
2-24-84 

Vol. 49 No. 38 
Pages 6881-7096 


Friday 

February 24, 1984 


\ 


Selected Subjects 












Accounting 

Federal Highway Administration 
Air Pollution Control 
Environmental Protection Agency 

Animals 

Animal and Plant Health Inspection Service 

Aviation Safety 

Federal Aviation Administration 

Bridges 

Coast Guard 

4 

Fisheries 

National Oceanic and Atmospheric Administration 

Grant Programs—Health 

Public Health Service 

Grants Administration 

Health and Human Services Department 

Hazardous Waste 

Environmental Protection Agency 

Income Taxes 

Internal Revenue Service 

Lobbying 

Legal Services Corporation 

Marine Safety 

Coast Guard 

Marketing Agreements 

Agricultural Marketing Service 

CONTINUED INSIDE 



































II 


Federal Register / Vol. 49. No. 38 / Friday, February 24. 1984 / Selected Subjects 



FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service, General Services Administration, Washington. 
D.C. 20408, under the Federal Register Act (49 Stat. 500. as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office. Washington, D.C. 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $300.00 per year, or $150.00 for six months, payable in 
advance. The charge for individual copies is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents, U.S. Government Printing Office. Washington D.C. 
20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 


Selected Subjects 


Milk Marketing Orders 

Agricultural Marketing Service 

Mortgages 

Housing and Urban Development Department 

Natural Gas 

Federal Energy Regulatory Commission 

Organization and Functions (Government Agencies) 

Federal Communications Commission 
Transportation Department 

Privacy 

Interior Department 

Probation and Parole 

Parole Commission 

Reporting and Recordkeeping Requirements 

Agricultural Marketing Service 
Civil Aeronautics Board 
Securities and Exchange Commission 

Securities 

Securities and Exchange Commission 

Surface Mining 

Surface Mining Reclamation and Enforcement Office 

Trade Practices 

Federal Trade Commission 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 













Contents 


Federal Register 

Vol. 49. No. 38 

Friday. February 24, 1984 


in 


Agricultural Marketing Service 

RULES 

Dairy products, grading and inspection, etc.: 

6881 Reporting and recordkeeping requirements 

6882 Lemons grown in Ariz. and Calif. 

PROPOSED RULES 

Milk marketing orders: 

6910 Texas; extension of time 

Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Commodity Credit 
Corporation; Forest Service; Rural Electrification 
Administration. 

Air Force Department 

NOTICES 

Meetings: 

6966 Scientific Advisory Board (3 documents) 

Animal and Plant Health Inspection Service 
RULES 

6882 Animals, purebred; recognized breeds and books of 
record; listing for Hereford cattle from Canada 

Army Department 

See also Engineers Corps. 

NOTICES 

Patent licenses, exclusive: 

6967 National Standard Co. 

Arts and Humanities, National Foundation 
NOTICES 

Meetings: 

7015 Design Arts Advisory Panel 

7015 Expansion Arts Advisory Panel 

7015 Inter-Arts Advisory Panel 

7016 Music Advisory Panel 

7016 Visual Arts Advisory Panel 

Centers for Disease Control 

NOTICES 

Meetings: 

7001 Potential exposures data, measured occupational 
exposures comparison, etc. (NIOSH) 

Civil Aeronautics Board 

RULES 

Fees and charges for special services: 

6884 Reporting and recordkeeping requirements 

NOTICES 
Hearings, etc.: 

6955 Guy-America Airways. Inc. 

6955 Las Vegas-Alberta service case 

6955, Puerto Rico-Venezuela service proceeding (2 

6956 documents) 

6955 Texas-Alberta-Alaska service case 

6955 United States-Dublin route proceeding 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

6956 Maine 


Coast Guard 
RULES 

Drawbridge operations: 

6893 Georgia 

6893 New Jersey 

6894 Pennsylvania 

Ports and waterways safety: 

6895 Illinois Waterway; safety zone 
PROPOSED RULES 

Ports and waterways safety: 

6924 Arthur Kill, N.Y.; safety zone 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration* 

Commodity Credit Corporation 
NOTICES 

Price support rates: 

6953 Honey 

Commodity Futures Trading Commission 

PROPOSED RULES 

Registration, etc.: 

6910, Commodity pool operators and trading advisors, 

6911 exemption; correction (2 documents) 

Defense Department 

See also Air Force Department; Army Department; 
Engineers Corps; Navy Department. 

NOTICES 

Meetings: 

6966 Electron Devices Advisory Group 

Employment Standards Administration 
NOTICES 

7064 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Iowa, 

Pa„ R.I., Tenn., Tex., Wash., and Wis.) 

Energy Department 

See also Energy Information Administration; 

Federal Energy Regulatory Commission. 

NOTICES 

6968 Agency information collection activities under 
OMB review 

Energy Information Administration 
NOTICES 

Forms; availability, etc.: 

6971 Natural gas well producer/purchaser contract 

report and natural gas contract purchaser report 
(EIA-758A/758B) 

6970 Tertiary incentive annual report of prepaid 
expenses (ERA-424D) 

6969 Reporting and recordkeeping requirements 










IV 


Federal Register / Voi. 49, No. 38 / Friday, February 24, 1984 / Contents 


Engineers Corps 
NOTICES 

Environmental statements; availability, etc.; 

6966 Great Coharie Creek, Sampson County, N.C. 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation; various States: 

6897 California and Nevada 

6896 Ohio 

Hazardous waste programs; interim authorizations: 
State programs: 

6900 Florida 

PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation: various States: 

6924 Ohio 

Air quality implementation plans; delayed 
compliance orders: 

6925 Illinois 

Air quality planning purposes; designation of areas: 

6926 Ohio 
NOTICES 

Environmental statements; availability, etc.: 

6993 Agency statements; weekly receipts 

Meetings: 

6993 Pretreatment Implementation Review Task Force 
Toxic and hazardous substances control: 

6990 Premanufacture exemption applications 

6991 Premanufacture notices receipts 

Federal Aviation Administration 
RULES 

Airworthiness directives: 

6883 Allison 

NOTICES 

Airport noise compatibility program: 

7020 Tucson International Airport. Ariz. 

Federal Communications Commission 
RULES 

Organization, functions, and authority delegations: 
6907 Common Carrier Bureau, radio applications, etc.; 

and elimination of Telecommunications 
Committee 

PROPOSED RULES 

Frequency allocation and radio treaty matters: 

6950 Coast Guard; use of VHF frequencies to transmit 

safety information; rulemaking denied 
NOTICES 
Hearings, etc.: 

6994 Nixon-Bray Communications Co. et al. 

Meetings: 

6996 Telecommunications industry Advisory Group 

6994 International Maritime Organization Safety 
Convention recommendations; inquiry 

6995 Rulemaking proceedings filed, granted, denied, etc.; 
petitions 

Federal Deposit Insurance Corporation 
NOTICES 

6996 Agency information collection activities under 
OMB review 

7023 Meetings; Sunshine Act 

Federal Election Commission 
NOTICES 

7023 Meetings; Sunshine Act 


Federal Energy Regulatory Commission 
PROPOSED RULES 

Natural Gas Policy Act; ceiling prices for high cost 
natural gas produced from tight formations; various 
States: 

6920 Pennsylvania 
NOTICES 
Hearings, etc.: 

6978 Columbia Gas Transmission Corp. 

6984 Columbia Gas Transmission Corp. et al. 

6979 Consolidated Edison Co. of New York, Inc. (2 
documents) 

6979 East Tennessee Natural Gas Co. 

6980 Empire District Electric Co. 

6980 International Vermiculite Co. 

6985 Long Island Lighting Co. 

6981 Mid-Continent Area Power Pool 

6981 Mid Louisiana Gas Co. 

6982 National Fuel Gas Supply Corp. 

6982 New England Power Co. 

6985 New York State Electric & Gas Corp. 

6982 Pacific Gas & Electric Co. 

6985 Pennsoil Co. 

6983 Peoples Natural Gas Co. 

6983 Portland General Electric Co. 

6986 Sacramento Municipal Utility District 

6983, South Carolina Public Service Authority (2 

6984 documents) 

6986 Western Area Power Administration 

7023 Meetings; Sunshine Act 
Natural Gas Policy Act: 

7082- Jurisdictional agency determinations (3 

7091 documents) 

Small power production and cogeneration facilities; 
qualifying status; certification applications, etc.: 
6990 Savage, John W. 

Federal Highway Administration 
PROPOSED RULES 

Payment procedures: 

6921 Reimbursement; State highway agency audit 
expense 

NOTICES 

Environmental statements; availability, etc.: 

7021 Lancaster County, Pa.; intent to prepare 

7021 Los Angeles. San Bernardino and Riverside 
Counties. Calif.; intent to prepare 

Federal Home Loan Mortgage Corporation 
NOTICES 

7025 Meetings; Sunshine Act 

Federal Maritime Commission 

NOTICES 

7025 Meetings: Sunshine Act 

Federal Reserve System 
NOTICES 

Bank holding company applications, etc.: 

6996 Fidelcor, Inc., et al. 

6997 Independent Community Banks. Inc., et al. 

6997 Nicholls State Bancshares, Inc. 

Federal Trade Commission 
RULES 

Prohibited trade practices: 

6885 Amrep Corp. 






Federal Register / Vol. 49, No. 38 / Friday, February 24, 1984 / Contents 


V 


Fish and Wildlife Service 
PROPOSED RULES 

Endangered Species Convention: 

6951 Appendices; amendments 

Forest Service 
RULES 

6895 Wild and scenic rivers; water resources projects; 
correction 
NOTICES 
Meetings: 

6954 Stanislaus National Forest Grazing Advisory 

Board 

General Services Administration 
RULES 

Procurement: 

6901 Small purchase procedures; temporary 

NOTICES 

Property management: 

6998 McNeil Island Federal Penitentiary, Wash.; 

conveyance 

Health and Human Service Department 

See also Centers for Disease Control; Public Health 
Service. 

PROPOSED RULES 
Grants, administration; 

6927 Grants to States other than block grants or open- 
end grants 

NOTICES 

6998 Agency information collection activities under 
OMB review 

6998 Privacy Act; systems of records 

Housing and Urban Development Department 
RULES 

7072 Mortgages, multifamily; nonjudicial foreclosure 

NOTICES 

7080 Mortgages, multifamily; nonjudicial foreclosure; 
commissioner applications 

Indian Affairs Bureau 
NOTICES 

Irrigation projects; operation and maintenance 
charges: 

7002 Crow Irrigation Project, Mont. 

Interior Department 

See also Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; National Park 
Service; Reclamation Bureau; Surface Mining 
Reclamation and Enforcement Office. 

RULES 

6906 Privacy Act; implementation 

NOTICES 

7001 Privacy Act; systems of records 

Internal Revenue Service 

RULES 

Income taxes: 

6890 Low income housing; amortization of 
rehabilitation expenditures 


International Trade Administration 
RULES 

Export licensing: 

6884 Spectrum analyzers; exclusion from special 

licensing considerations, etc.; temporary 
suspension extended 
NOTICES 
Antidumping: 

6956 Perchlorethylene from France; correction 

6956 Potassium permanganate from Spain 

6957 Precipitated barium carbonate from West 

Germany 

6958 Printed vinyl film from Brazil 
Countervailing duties: 

6958 Bricks from Mexico 

6962 Carbon Steel wire rod from Spain 
Scientific articles; duty free entry: 

6962 Methodist Hospital of Indiana, Inc. 

6962 University of South Florida 

Interstate Commerce Commission 
NOTICES 

Motor carriers: 

7010 Compensated intercorporate hauling operations; 

intent to engage in 

Railroad operation, acquisition, construction, etc.: 

7013 Chesapeake & Ohio Railway Co. 

7014 Detroit, Toledo & Ironton Railroad Co. et al. 

Railroad services abandonment: 

7013 Baltimore & Ohio Railroad Co. (2 documents) 

7014 Burlington Northern Railroad Co. 

7014 Seaboard System Railroad, Inc. (2 documents) 

Justice Department 

See Parole Commission. 

Labor Department 

See Employment Standards Administration; 
Occupational Safety and Health Administration. 

Land Management Bureau 
RULES 

Public land orders: 

6907 Oregon 

NOTICES 

Conveyance of public lands: 

7003 Montana 

7003 Oregon 

Environmental statements; availability, etc.: 

7003 Newcastle grazing, Casper District, Wyo. 

7002 Owyhee Canyonlands wilderness, Boise District, 
Idaho, Nev., and Oreg. 

Leasing and sale of public lands: 

7003 Washington 
Leasing of public lands: 

7007 Oregon 

Management framework plans, review and 
supplement, etc.: 

7005 Qolorado 
Meetings: 

7004 Battle Mountain District Advisory Council 

7006 Moab District Grazing Advisory Board 

7006 Richfield District Grazing Advisory Board 

7004 Salmon District Grazing Advisory Board 

7004 Susanvile District Advisory Council 

7004 Winnemucca District Grazing Advisory Board 








VI 


Federal Register / Vol. 49, No. 38 / Friday, February 24, 1984 / Contents 


Oil and gas leases: 

7007 New Mexico 
Sale of public lands: 

7008 Nevada 

7007 Utah 

Survey plat filings: 

7005 California 

Withdrawal and reservation of lands: 

7005 Wyoming 

Legal Services Corporation 
PROPOSED RULES 

6943 Lobbying and other activities; restrictions 

National Aeronautics and Space Administration 
NOTICES 

Patent licenses, exclusive: 

7015 HealthMate, Inc. 

National Highway Traffic Safety Administration 
NOTICES 

Meetings: 

7022 National Driver Register Advisory Committee 

National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management: 

6909 Atlantic mackerel, squid, and butterfish 

National Park Service 

NOTICES 

Meetings: 

7009 Mid-Atlantic Regional Advisory Committee 

Navy Department 
NOTICES 

6967 Privacy Act; systems of records 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

7016 Commonwealth Edison Co. 

7016 General Public Utilities Nuclear Corp. 
Environmental statements; availability, etc.: 

7017 Commonwealth Edison Co.. Braid wood Station; 
comment date change 

7025 Meetings; Sunshine Act 

7028 Operating licenses, amendments; no significant 

hazards considerations; monthly notices 
7017 Regulatory guides; issuance, availability, and 
withdrawal 

Occupational Safety and Health Administration 
PROPOSED RULES 

Health and safety standards: 

6923 Grain handling facilities; extension of time 

Parole Commission 
RULES 

Federal prisoners; paroling and releasing, etc.: 
6892 Paroling policy guidelines; clarifications 
6892 Perjury and tampering with evidence; offense 
severity 

NOTICES 

7025 Meetings; Sunshine Act 


Public Health Service 

RULES 

Grants: 

6905 Residency training in general internal medicine 
or general pediatrics 

Reclamation Bureau 
notices 

7009 Agency information collection activities under 
OMB review 

Rural Electrification Administration 
notices 

Environmental statements; availability, etc.: 

6954 Plains Electric Generation & Transmission 

Cooperative, Inc., et al. 

6954 South Mississippi Electric Power Association 

Securities and Exchange Commission 
PROPOSED RULES 

Financial statements (Regulation S-X): 

6911 Property-casualty underwriters; disclosures 

concerning reserves for unpaid losses and 
adjustment expenses 
Securities: 

6918 Post-effective amendments filed by registered 

investment companies; processing procedures 

Small Business Administration 
NOTICES 

Applications, etc.: 

7018 Lotus Capital Corp. 

7018 Peterson Finance & Investment Co. 

Disaster loan areas: 

7017 Florida 

7017 Idaho 

State Department 
NOTICES 

7019 El Salvador; land reform certification 

7019 Haiti; continuation of assistance determination 

Organization, functions, and authority delegations: 

7018 Combatting Terrorism Office. Director 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent program submission; various States: 
6923 Tennessee 

Synthetic Fuel Corporation 
NOTICES 

Synthetic fuels projects, competitive solicitations: 
availability, etc.: 

7019 Coal, lignite gasification, or liquefaction projects 

7019 Fourth general issuance and clarification 

Transportation Department 

See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration; 
National Highway Traffic Safety Administration. 

RULES 

Organization, functions, and authority delegations: 
6908 Urban Mass Transportation Administration; 

formula grant program for non-urbanized areas 






Federal Register / Vol. 49. No. 38 / Friday, February 24. 1984 / Contents 


VII 


Treasury Department 

See also Internal Reveneu Service. 

notices 

7022 Agency information collection activities under 
OMB review 


Separate Parts in This Issue 
Part II 

7028 Nuclear Regulatory Commission 

Part III 

7064 Department of Labor, Employment Standards 
Administration, Wage and Hour Division 

Part IV 

7072 Department of Housing and Urban Development, 
Office of the Secretary 

Part V 

7082 Department of Energy, Federal Energy Regulatory 
Commission 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 



















VIII 


Federal Register / Vol. 49, No. 38 / Friday, February 24, 1984 / Contents 


■■ — 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


7 CFR 

58. 

910. 

.6881 

.6882 

Proposed Rules: 

1126. 

.6910 

9 CFR 

151. 

6882 

14 CFR 

39. 

389. 

.6883 

.6884 

15 CFR 

373. 

399. 

.6884 

. 6884 

16 CFR 

13. 

.6885 

17 CFR 


Proposed Rules: 

3 (2 documents).6910, 6911 

4 (2 documents).6910, 6911 

140 (2 documents).. .6910, 

6911 

210.6911 

229 .6911 

230 .6918 

231 .6911 

241.6911 

18 CFR 


Proposed Rules: 

271. 

.6920 

23 CFR 


Proposed Rules: 

140. 

.6921 

24 CFR 

27. 



26 CFR 

1.6890 


28 CFR 

2 (2 documents).6892 


29 CFR 


Proposed Rules: 


1910. 


1917. 


30 CFR 



Proposed Rules: 

942.6923 


33 CFR 

117 (3 documents)..6893, 

6894 

165...~.6895 


Proposed Rules: 

165.•. 

.6924 

36 CFR 

297. 

.6895 

40 CFR 

52 (2 documents).... 
271. 

6896, 6897 
.6900 

Proposed Rules: 

52. 

65. 

81. 


41 CFR 

Ch. 1. 


42 CFR 

57. 

.6905 

43 CFR 

2. 



Public Land Orders: 

6521. 

.6907 

45 CFR 


Proposed Rules: 

74. 

.6927 

98.... 

..6927 

1612... 

.6943 

47 CFR 

0. 

.6907 

Proposed Rules: 

2. 

.6950 

74. 

.6950 

49 CFR 

1. 

.6908 

50 CFR 

655. 

.6909 

Proposed Rules: 

23. . . 

.6951 






























































Rules and Regulations 


Federal Register 

Vol. 49. No. 38 

Friday, February 24. 1984 


6881 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 58 

Grading and Inspection, General 
Specifications for Approved Plants 
and Standards for Grades of Dairy 
Products 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: This amendment adds a new 
section to Subparts A and B indicating 
that the information collection 
requirements of each subpart have been 
approved by the Office of Management 
and Budget (OMB). The approval by 
0MB is required by the Paperwork 
Reduction Act of 1980. 
effective date: February 24.1984. 
for further information contact: 
Richard W. Webber, Head. Dairy 
Standardization Section, Dairy Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington, D.C. 20250 (202) 447-7473. 
supplementary information: The 
information collection requirements for 
grading and inspection, and general 
specifications for approved plants have 
been approved by OMB under the 
provisions of 44 U.S.C. Chapter 35 and 
have been assigned OMB No. 0581-0126 
(through May 31.1986) and 0581-0110 
(through April 30,1985). 

This rulemaking does not require any 
additional collection of information from 
the public under the Paperwork 
Reduction Act of 1980. 

This final rule has been reviewed 
under USDA guidelines implementing 
Executive Order 12291 and Secretary’s 
Memorandum 1512-1 and has been 
classified a “non-major" rule under 
criteria contained therein. Also, 


pursuant to this Executive Order it has 
been determined there will be no effect 
on trade sensitive activities. 

Further, William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that the 
amendments adopted herein will not 
have a significant impact on a 
substantial number of small entities. 

Statement of Consideration 

The Paperwork Reduction Act of 1980 
(Title 44, U.S.C. Chapter 35) seeks to 
minimize the paperwork burden 
imposed by the Federal government 
while maximizing the utility of the 
information requested. The Act requires 
that the agency responsible for the 
burden balance the practical value of 
the information against the time and 
cost to the public in providing that 
information. 

On March 1983, OMB implemented 
the Act by adopting the procedures 
contained in Part 1320 of 5 CFR Chapter 
III. These procedures became effective 
May 2.1983. According to these 
procedures, once OMB has approved a 
collection of information, a control 
number and, if appropriate, an 
expiration date is assigned. The control 
number must be displayed by being 
published in the Federal Register and in 
the Code of Federal Regulations (CFR). 
For existing collection requirements, the 
OMB control number must be assigned 
and displayed by March 1,1984, or those 
requirements will become ineffective. 

This amendment adds a new $ 58.64 
to Subpart A and § 58.100 to Subpart B 
of 7 CFR Part 58 in the Code of Federal 
Regulations (CFR). The new sections, 
entitled “OMB control number assigned 
pursuant to the Paperwork Reduction 
Act," provide the display of the OMB 
control number assigned to grading and 
inspection, and general specifications 
for approved plants, and state that the 
information collection requirements 
contained in the regulations have been 
approved through May 31,1986, and 
April 30,1985, by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Title 44 U.S.C. Chapter 35). 

These amendments concern intra¬ 
agency procedural matters upon which 
public comment would not be useful or 
necessary. Because this amendment is 
technical in nature, it is unnecessary to 
give preliminary notice, engage in public 
rulemaking, and postpone the effective 


date until 30 days after publication in 
the Federal Register (5 U.S.C. 553). 

List of Subjects in 7 CFR Part 58 

Food grades and standards, Dairy 
products. 

Accordingly, a new 5 58.64 and 
5 58.100 are added to 7 CFR Part 58. 

PART 58—GRADING AND 
INSPECTION, GENERAL 
SPECIFICATIONS FOR APPROVED 
PLANTS AND STANDARDS FOR 
GRADES OF DAIRY PRODUCTS 

1. In Part 58, Subpart A, a new $ 58.64 
is added to read as follows: 

§ 58.64 OMB control numbers assigned 
pursuant to the Paperwork Reduction AcL 

The following control number has 
been assigned to the information 
collection requirements in 7 CFR Part 58, 
Subpart A, by the Office of Management 
and Budget pursuant to the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 


7 CFR section where requirements are 
described 

Current 

OMB 

control No. 

58 8(a)(b). 

0581-0126 

58.9.. . 

0581-0126 

58.14. 

0581-0126 

58 23.. .. 

0581-0126 

58.30. 

0581-0126 

58 33. 

0581-0126 

58.49... 

0581-0126 

58.50(d)(e). 

0581-0126 

58.51. 

0581-0126 

58 122(b) .. 

0561-0126 




2. In Part 58, Subpart B, a new § 58.100 
is added to read as follows: 

$58,100 OMB control numbers assigned 
pursuant to the Paperwork Reduction AcL 

The following control number has 
been assigned to the information 
collection requirements in 7 CFR Part 58, 
Subpart B, by the Office of Management 
and Budget pursuant to the Paperwork 
Reduction Act of 1980, Pub. L. 98-511. 


7 CFR section where requirements are 
described 

Current 

OMB 

control No 

58.139.. 

0581-0110 

58 148 

0581-0110 

58.322(g) _. ... 

0581-0110 

58 441 ...... 

0581-0110 



(Agricultural Marketing Act of 1948, Secs. 
203, 205. 60 Stat. 1087. as amended, 1090, as 
amended; 7 U.S.C. 1822.1624) 























































6882 


Federal Register / Vol. 49, No. 38 / Friday, February 24, 1984 / Rules and Regulations 


Done at Washington. D.C. February 21. 
1984. 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations. 

|FR Doc 84-4991 Filed 2-23-84: 8:45 am] 

BILLING CODE 3410-02-M 


7 CFR Part 910 
l Lemon Reg. 452 J 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agriculture Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
250.000 cartons during the period 
February 26-March 3,1984. Such action 
is needed to provide for orderly 
marketing of fresh lemons for the period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE: February 26,1984. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V. AMS. USDA, Washington, D.C. 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on February 21. 
1984, at Ventura, California, to consider 
the current and prospective conditions 
of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is fair. 


It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 533), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California. Arizona, Lemons. 

PART 910—[AMENDED] 

Section 910.752 is added as follows: 

§ 910.752 Lemon Regulation 452. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 28, 
1984, through March 3,1984, is 
established at 250,000 cartons. 

(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 22.1984. 

Russell L. Hawes. 

Acting Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service. 

IFR Doc. 84-4980 Filed 2-23-84: 8:45 am| 

BILLING CODE 3410-02-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 151 
(Docket No. 83-139) 

Recognized Breeds and Books of 
Record 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document amends the 
regulations concerning recognition of 
breeds and books of record of purebred 
animals by recognizing the Canadian 
Hereford Association as the association 
which maintains the books of record for 
Hereford cattle from Canada. This 
action is necessary because this 
Association has met all regulatory 
requirements concerning recognition of 
books of record. The effect of this action 


is to recognize a new record system for 
Hereford cattle from Canada. 

effective DATE: March 26.1984. 

FOR FURTHER INFORMATION CONTACT: 

Mr. W. H. Ritchie, VS, APHIS, USDA, 
Import/Export Animals and Products, 
Federal Building, Room 844, 6505 
Belcrest Road, Hyattsville, MD 20782. 
301-436-8172. 

SUPPLEMENTARY INFORMATION: 

Background 

This document amends the 
“Recognition of Breeds and Books of 
Record of Purebred Animals" 
regulations (contained in 9 CFR Part 151 
and referred to below as the regulations) 
by recognizing the Canadian Hereford 
Association as the association which 
maintains the books of record for 
Hereford cattle from Canada. 

The regulations define a “book of 
record” as: “[a] printed book or an 
approved microfilm record sponsored by 
a registry association and containing 
breeding data relative to a large number 
of registered purebred animals used as a 
basis for the issuance of pedigree 
certificates." Section 151.9(b) of the 
regulations lists the breeds of animals 
and books of records maintained in 
Canada which are recognized by the 
Secretary of Agriculture. 

On September 12,1983. the 
Department published a document in the 
Federal Register (48 FR 40899-40900) 
proposing to amend the regulations as 
indicated above. Comments were 
solicited for 60 days after publication of 
the proposal. No comments were 
received. Based on the rationale set 
forth in the proposal, this document 
amends $ 151.9(b) of the regulations to 
recognize the books of record of the 
Canadian Hereford Association for 
Hereford cattle from Canada. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This final rule has been reviewed in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1, and has been determined to be 
not a “major rule." This final rule will 
have an annual effect on the economy of 
less than $100 million; will not cause a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State or local government 
agencies, or geographic regions; and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

















Federal Register / Vol. 49, No. 38 / Friday, February 24. 1984 / Rules and Regulations 


6883 


Mr. Bert W. Hawkins. Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will have no economic 
impact on any small entities because 
this action only changes the name of the 
association responsible for printing and 
maintaining the recognized books of 
record for Hereford cattle from Canada, 
and should have little, if any, effect on 
the importation of Hereford cattle from 
Canada. 

List of Subjects in 9 CFR Part 151 

Animals. Imports, Purebred animals. 
Animal pedigree. 

PART 151—RECOGNITION OF 
BREEDS AND BOOKS OF RECORD OF 
PUREBRED ANIMALS 

Accordingly, § 151.9 is amended as 

follows: 

§151.9 Recognized breeds and books of 

record. 

1. In paragraph (b)(1). Code “1110” 
and the corresponding reference to 
"Hereford” is removed. 

2. In paragraph (b), a new paragraph 
(8) is added to read: 

(b) * * * 

(8) Hereford cattle in Canada (Code 
1110). The Canadian Hereford Herd 
Book of The Canadian Hereford 
Association. 5160 Skyline Way NE., 
Calgary, Alberta, Canada, of which Dr. 
Duncan J. Porteous is General-Manager, 
is recognized for the Hereford breed 
registered therein. 

Authority: Sec. 101, 76 Stat. 72, Item 100.01, 
Title I, Tariff Act of 1930, as amended; 19 
U.S.C. 1202, Item 100.01; 7 CFR 2.17, 2.51, and 
371.2(d)). 

Done at Washington, D C., this 16th day of 
February 1984. 

D. F. Schwindaman, 

Acting Deputy Administrator. Veterinary 
Services. 

|FK Doc. 84-4903 Filed 2-23-M; &45 am) 

BILLING CODE 3410-34-M 


department of transportation 

Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 82-ANE-17; Arndt 39-48141 

Airworthiness Directives; Allison Gas 
Turbine Operations/Detroit Diesel 
Allison (Allison) Model 250-C20, 
-C20B,-C20C(T63-A-720), -C20F,-B17, 
-B17B, -B17C and -B17D Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


summary: This amendment amends an 
existing airworthiness directive (AD) 
which requires mandatory removal of 
certain slotted third stage turbine 
wheels installed in Allison Model 250- 
C20, -C20B. -C20C(T63-A-720), -B17, 
and -B17C engines and restricts the Nl 
and N2 operating ranges until the 
affected wheels are removed from 
service. This amendment is needed to 
add the Models 250-C20F and 250-B17D 
and to accelerate the phaseout of the 
affected wheels because the FAA has 
determined that the present compliance 
schedule is inadequate to prevent 
possible partial blade and/or shroud 
separation. 

DATES: Effective date —February 28. 
1984. 

Compliance Schedule —as prescribed 
in body of AD. 

Incorporation by Reference — 
Approved by Director of the Federal 
Register on February 28.1984. 
addresses: The applicable service 
bulletin may be obtained from Allison 
Gas Turbine Operations, General 
Motors Corporation, Indianapolis, 
Indiana 46206-0420. 

A copy of the service bulletin is 
contained in the Rules Docket, Office of 
the Regional Counsel, FAA, ATTN: 
Rules Docket No. 82-ANE-17,12 New 
England Executive Park, Burlington, 
Massachusetts 01803. and may be 
examined weekdays, except federal 
holidays, between 8:00 a.m. and 4:30 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Royace Prather, Chicago Aircraft 
Certification Office, ACE-140C, FAA, 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, telephone (312) 694-7132. 
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
4560, 48 FR 21305. AD 83-03-02, which 
currently requires a phaseout of, and 
restricts Nl and N2 operating ranges for, 
certain slotted third stage wheels to 
preclude partial blade and/or shroud 
separation before wheel retirement. 
After issuing Amendment 39-4560, the 
FAA has determined, based on 
investigation of a recent slotted third 
stage wheel failure and updated service 
difficulty history, that the present 
compliance schedule is inadequate to 
prevent possible partial blade and/or 
shroud separation. These failures can 
cause complete loss of engine power. 
Therefore, the FAA is amending 
Amendment 39-4560 by accelerating the 
mandatory phaseout of the affected 
wheels to reduce the risk of these 
failures. This amendment also adds the 
Models 250-C20F and -B17D to the 
engine applicability statement. Although 
these models are production-released 


without slotted third stage turbine 
wheels, they are eligible for field retrofit 
of turbine modules with slotted turbine 
wheels. 

Since a situation exists affecting 
safety of aircraft which requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

List of Subjects in 14 CFR Part 39 

Air transportation. Engines, Aircraft, 
Aviation safety. Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4560, 48 FR 
21305, AD 83-03-02, by revising the 
engine applicability and the compliance 
schedule of Paragraph 1 as follows: 

Allison Gas Turbine Operations/Detroit 
Diesel Allison (Allison): Applies to all 
Model 250-C20, -C20B, -C20C(T63-A- 
720),-C20F. -B17. -B17B. -B17C. and -B17D 
engines equipped with the following slotted 
third stage turbine wheels: 

Part No. and Type of Shroud 
6887113—Full slot 
6888633—Full slot 
6896863—Crimped full slot 
6898551—Center slot 
6898587—Center slot 
6898733—Center slot 
6898743—Center slot 
6898753—Center slot 
6898763—Center slot 
6898623—Crimped full slot 
6899364—Crimped full slot 
6899406—Crimped center slot 
6899415—Crimped center slot 
6899416—Crimped center slot 
6899417—Crimped center slot 
6899418—Crimped center slot 
6899419—Crimped center slot 
Accomplish the following to prevent 
possible engine power loss resulting from 
partial blade and/or shroud separation of 
slotted third stage turbine wheels: 

1. Compliance required, as indicated, 
unless already accomplished: Remove from 
service and replace affected turbine wheels 
per the accomplishment instructions provided 
in Allison Commercial Engine Alert Bulletin 
CEB-A-1174/1146. Revision 3 dated January 
26,1984, or FAA approved equivalent, in 
accordance with the following schedule: 


Wheel feme since new 

Remove 

(TSN)—hours 

1,650 or more..—_ 

Within the next 100 hours time in 
service 
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Wheel tome since new 
(TSN)—hours 

Remove 

1.000 or more and 

Within the next 400 hours time m 

tess than 1.650 

service, or prior to exceeding 
1,750 hours TSN. whichever 
comes first 

More than 500 and 

Within the next 600 hours lime in 

tess than 1.000. 

service, or prior to exceeding 


1.500 hours TSN. whichever 
comes first 

500 or test...___ 

Withm the next 050 hours time in 
service, or prior to exceeding 
1.100 hours TSN. whichever 
comes first 


2. Compliance required not later than 
August 12,1983, unless already 
accomplished: 

Upon request of the operator, an equivalent 
means of compliance with the requirements 
of this AD may be approved by the Manager, 
Chicago Aircraft Certification Office, FAA. 
Central Region. 

Special flight permits may be issued in 
accordance with FARs 21.197 and 21.199 to 
operate aircraft to a base where compliance 
with this AD can be accomplished. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant of 5 U.S.C. 552(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to Allison Gas Turbine Operations. 
General Motors Corporation, Indianapolis, 
Indiana 46206-0420. These documents may 
also be examined at the New England 
Regional Office, 12 New England Executive 
Part. Burlington, Massachusetts 01803. A 
historical file on this AD is maintained by the 
FAA at the New England Regional Office. 

This amendment becomes effective 
February 28,1984. 

This amendment amends Amendment 
39-4560, 48 FR 21305, AD 83-03-02 
which superseded Amendment 39-3011, 
42 FR 34969, AD 77-18-03. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C 106(g) revised 
Pub. L 97-449. January 12,1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be major under Executive 
Order 12291 or significant under Department 
of Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979), 
on the basis that the total cost impact is 
under $6 million and less than $5,000 per 
engine, which is nominal compared to the 
cost of rebuilding the entire engine if the 
correction is not made In time. 

A final regulatory evaluation prepared for 
this document is contained in the public 
docket, and a copy may be obtained by 
writing to: FAA. Office of Regional Counsel, 
ATTN: Rules Docket No. 82-ANE-17,12 New 
England Executive Park. Burlington. 
Massachusetts 01803, 


Issued in Burlington. Massachusetts on 
February 2,1984. 

Robert E. Whittington, 

Director, New England Region. 

(FR Doc 64-4651 Piled £-23-64: 8 45 am) 

BILLING CODE 4910-13-44 


CIVIL AERONAUTICS BOARD 
14 CFR Part 389 

(Reg. OR-215; Organization Regs. Arndt. 
No. 34] 

Fees and Charges for Special 
Services; Approval by the Office of 
Management and Budget of 
Information Collection Requirements 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: This final rule gives notice 
that the Office of Management and 
Budget (OMB) has approved the 
information collection requirements 
contained in Part 389 of the 
Organization Regulations of the Civil 
Aeronautics Board. This part sets forth 
the special services made available by 
the Board to the public, the fees that are 
charged for such services, and provides 
procedures by which persons may 
request waivers, modifications or 
refunds of such fees. This approval has 
been granted through February 28,1987. 
OMB approval is required under the 
Paperwork Reduction Act of 1980. 
DATES: Adopted: February 17,1984. 

Effective: February 2.1984. 

FOR FURTHER INFORMATION CONTACT: 
Jack Calloway. Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-6042. 

List of Subjects in 14 CFR Part 389 

Archives and records, Reporting and 
recordkeeping requirements. 

PART 389—[AMENDED] 

Accordingly, the Civil Aeronautics 
Board amends Part 389 of its 
Organization Regulations (14 CFR Part 
389) by adding a note at the end of the 
table of contents to Part 389 to read: 

Note.—The information collection 
requirement contained in sections 389.23. 
389.24 and 389.27 have been approved by the 
Office of Management and Budget under 
number 3024-0071. 

This amendment is issued by the 
undersigned pursuant to delegation of 
authority from the Board to the 
Secretary in 14 CFR 385.24(b). (Sec. 204 


of the Federal Aviation Act of 1958, as 
amended, 72 Stat. 743; 49 U.S.C. 1324). 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 64-5024 Filed 2-23-64; 645 Am) 

8ILLING CODE 6320-01-44 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 373 and 399 

[Docket No. 40221-14] 

Exports of Spectrum Analyzers; No 
Special Licensing Procedures 
Available 

AGENCY: Office of Export 
Administration. International Trade 
Administration, Commerce. 

action: Extension of the temporary 
suspenson of interim rule. 

summary: This rule extends the 
temporary suspension of the effective 
date of an interim rule that makes 
special licensing procedures not 
available for exports of spectrum 
analyzers. The interim rule was 
published on June 6,1983 (48 FR 25174). 
The rule w»as first suspended for 60 days 
on June 30.1983 (48 FR 30097), and that 
suspension was extended for an 
additional 180 days on August 26,1983 
(48 FR 38811-38812). 

This rule extends the suspension from 
February 25,1984 to April 25.1984. This 
extension will provide exporters more 
time to adjust to the transition from 
using special (multiple) export licenses 
to shipping under individual validated 
licenses, and give the Department of 
Commerce more time to evaluate the 
public comments on the interim rule 
received to date. 

Exporters should apply as soon as 
possible for individual validated 
licenses or reexport authorizations for 
spectrum analyzers that will not be 
shipped from either the U.S. special 
license holder or the foreign approved 
consignee within the 60-day period. 

EFFECTIVE DATE: February 25,1984. 

FOR FURTHER INFORMATION CONTACT: 

Vincent Greenwald, Office of Export 
Administration Telephone: (202) 377- 
3856. 

Public comments are invited on the 
suspended interim rule (48 FR 25174, 
June 8.1983) regarding the unavailability 
of special licensing procedures for 
exports of spectrum analyzers. Those 
wishing to comment should follow the 
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procedures stated in the June 6 Federal 
Register Notice. 

The former text of Supplement No. 1 
to Part 373 and Supplement No. 1 to 
Section 399.1 affected by the June 6 rule 
(which is reinstated on a temporary 
basis until April 28,1984) may be 
reviewed in the Federal Register Notice 
of August 26,1983 (48 FR 38811-38812). 

Dated: February 21,1984. 

)ohn K. Boidock, 

Director, Office of Export Administration, 
Internationa 1 Trade Administration. 

(FR Doc 84-4982 Piled 2-28-84: 8.45 am] 

BILLING CODE 3510-OT-M 


FEDERAL TRADE COMMISSION 
16CFR Part 13 
[Docket 9018 ) 

Amrep Corp.; Prohibited Trade 
Practices, and Affirmative Corrective 

Actions 

agency: Federal Trade Commission. 
action: Final Order. 

summary: This Final Order requires a 
New York City land sales company, 
among other things, to cease 
representing that the purchase of land is 
a sound investment; that resale is not 
difficult, and that the price set by the 
company is the land’s fair market value, 
unless such claims can be substantiated 
by competent and reliable data. The 
order requires that all advertising, 
promotional materials and sales 
contracts include prescribed disclosures 
advising purchasers of the risk involved 
in undeveloped land and of the 
importance of obtaining a property 
report and inspecting the land prior to 
purchase. The company is prohibited 
from misrepresenting the present or 
potential development of any land by 
others; the direction of population 
growth or other demographic factors; 
and the true nature and purpose of any 
promotional event or activity. The 
company is further prohibited from 
discouraging purchasers from consulting 
with a real estate specialist prior to 
purchase; using high pressure sales 
tactics; and utilizing certain contractual 
provisions, including one whereby 
defaulting purchasers forfeit all 
payments made. Additionally, the 
company must provide customers with 
cooling-off periods in which to cancel 
their dealings: make specific disclosures 
regarding rights to cancellation and 
refunds, and maintain a surveillance 
program designed to ensure compliance 
with the order’s provisions. 


dates: Complaint issued March 11,1975. 
Final Order issued November 2,1983. 1 

FOR FURTHER INFORMATION CONTACT: 

George E. Schulman, 7R. Los Angeles 
Regional Office. Federal Trade 
Commission, 11000 Wilshire Blvd., Los 
Angeles. CA 90024 (213) 209-7575. 

SUPPLEMENTARY INFORMATION: In the 

Matter of Amrep Corporation, a 
corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 16 CFR Part 13, are as 
follows: Subpart—Advertising Falsely or 
Misleading by: Section 13.10 Advertising 
falsely or misleadingly; § 13.15 Business 
status, advantages or connections; 
13.15-65 Financial condition; 13.15-270 
Size and extent; § 13.55 Demand, 
business or other opportunities; § 13.60 
Earnings and profits; 5 13.155 Prices; 

§ 13.170 Qualities or properties of 
product or service; § 13.195 Safety; 
13.195-30 Investment; § 13.205 Scientific 
or other relevant facts; § 13.285 Value. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements; 13.533-20 
Disclosures; 13.533-45 Maintain records; 
13.533-60 Release of general, specific or 
contractural constrictions, requirements, 
or restraints. Subpart—Misrepresenting 
Oneself and Goods—Business Status, 
Advantages or Connections: S 13.1513 
Operations, generally; § 13.1555 Size, 
extent or equipment.—Goods: §13.1615 
Earnings and profits; § 13.1710 Qualities 
or properties; § 13.1740 Scientific or 
other relevant facts; §13.1747 Special or 
limited offers: § 13.1775 Value. 

Subpart—Neglecting, Unfairly or 
Deceptively, To Make Material 
Disclosure: §13.1885 Qualities or 
properties; § 13.1889 Risk of loss; 

§ 13.1890 Safety; § 13.1892 Sales 
contract, right-to-cancel provisions; 
§13.1895 Scientific or other relevant 
facts. Subpart—Offering Unfair, 

Inproper and Deceptive Inducements To 
Purchase or Deal: §13.1935 Earnings and 
profits; § 13.2000 Limited offers or 
supply; § 13.2063 Scientific or other 
relevant facts. 

List of Subjects in 16 CFR Part 13 

Land sales, Trade practices. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 


1 Copies of the Complaint. Initial Decision. 
Opinion of the Commission. Concurring Statement 
of Chairman Miller and the Final Order filed with 
the original document. 


Final Order 

Commissioners: James C. Miller III, 
Chairman, Michael Pertschuk. Patricia P. 
Bailey, George W. Douglas. 

In the matter of AMREP Corporation, a 
corporation; Docket No. 9018. 

This matter has been heard by the 
Commission upon the cross-appeals of 
complaint counsel and respondent’s 
counsel from the initial decision and 
upon briefs and oral argument in 
support of and in opposition to each 
appeal. The Commission, for the reasons 
stated in the accompanying Opinion, has 
granted each appeal in part and denied 
each in part. Therefore, 

It is ordered that the initial decision of 
the administrative law judge be adopted 
as the Findings of Fact and Conclusions 
of Law of the Commission except as 
otherwise inconsistent with the attached 
Opinion. 

Other Findings of Fact and 
Conclusions of Law of the Commission 
are contained in the accompanying 
Opinion. 

It is further ordered, that the following 
Order to Cease and Desist be entered; 

Order 

/ 

It is ordered that for the purposes of 
this Order the following definitions shall 
apply: 

A. “Property Report’’ shall mean any 
and all documents providing information 
regarding the purchase of land in 
general or a specific subdivision in 
particular which are required by federal 
or state law to be distributed to 
prospective purchasers or purchasers of 
land. 

B. “AMREP Corporation” or 
“respondent” shall mean the corporate 
respondent, its successors and assigns, 
its officers, directors, agents, 
representatives and employees, acting 
directly or through any corporate 
subsidiary, division, or other device; 
provided, however, that pursuant to the 
Commission’s Order of September 30, 
1982, nothing in this Order shall be 
deemed to apply to General 
Development Corporation as a result of 
its purchase of property at Silver Spring 
Shores from AMREP Corporation. 

C. “Land,” “property” or "lot” shall 
mean any real property unimproved by 
a commercial or residential building 
sold or offered for sale by respondent. 

D. “Vacant land,” “vacant property” 
and “vacant lot” shall mean any land 
which is not a “homesite,” as that term 
is defined in this Order. 

E. “Homesite” or “building lot” shall 
mean any lot in which (1) potable water 
is available at a reasonable cost; (2) the 
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lot is suitable for a septic tank operation 
or there is reasonable assurance that the 
lot can be served by a central sewage 
system; (3) the lot is legally accessible; 
and (4) the lot is free from periodic 
flooding. 

F. “Purchaser” or “buyer” shall mean 
any individual who is a potential or 
actual vendee of the property being 
offered for sale or sold by respondent. 

G. As used in this Order, a 
requirement to cease and desist from 
representing or misrepresenting shall 
include representing, or misrepresenting, 
directly or by implication, and by any 
manner or means. 

II 

It is ordered that respondent AMREP 
Corporation, in connection with the 
advertising, sale, offering for sale, 
contracting, or other promotion of land 
in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, as amended, do 
cease and desist from; 

A. Representing that: 

1. The purchase of any land has been 
a good, profitable, safe or sound 
investment; 

2. The demand for, or market value of. 
any land has increased; 

3. The resale of any land has not been 
or is not difficult; 

unless such representation is true and is 
not misleading, and unless, at the time 
such representation is made, respondent 
possesses and relies upon competent 
and reliable data which substantiates 
the representation, including, at a 
minimum, data of individual resales 
(including all resales and attempts to 
resell which are either known, or with 
the exercise of reasonable diligence, 
should be known, to respondent) of 
similar land (land with the same 
characteristics and degree of 
development) within the particular 
subdivision which are sufficient to 
demonstrate that the typical owner of 
such land is likely to have achieved the 
results represented. 

B. Representing that: 

1. The resale of any land is not likely 
to be difficult; 

2. The supply of land available to 
meet present or future demand is likely 
to be limited for any reason; 

3. The demand for. or market value of, 
any land is likely to increase; 

4. Development (including residential 
development) of any land is likely to 
occur within a certain period of time; 

5. The price set by respondent for any 
land is approximately equal to the fair 
market value of such land; 

unless, at the time such representation is 
made: (1) the competent and reliable 


evidence reasonably available to 
respondent would be generally accepted 
by the community of experts qualified to 
make such representations as providing 
a reasonable basis for the projection; (2) 
respondent possesses and relies upon 
such data for its representation, which 
data respondent shall make available 
for inspection by any buyer on request; 
and (3) respondent provides the buyer 
with a copy of a written statement 
containing the representation and 
disclosing the material bases and 
assumptions therefor, and disclosing the 
buyer’s right to inspect respondent’s 
substantiating data on request. 

C. Misrepresenting; 

1. The legal ramifications of signing a 
contract, through any means including, 
but not limited to, making 
representations that the buyer is only 
making a deposit, is only reserving the 
land, is only taking the first step, or is 
not making a final decision; 

2. The market value, or change in 
market value, of any land; 

3. Population data, the direction of 
population growth, or other geographic 
or demographic data or trends; 

4. Characteristics of investments of 
any sort, including stocks; the stock, 
commodity or options market; savings 
account or certificates; annuities; or 
land as an investment; 

5. The purchase, reservation, 
contracting or consideration by any 
individual other than the immediate 
buyer, of any land, through means 
including, but not limited to, references 
to anyone else “holding” a piece of 
property or “deleting” a listing; 

6. Respondent's reputation, size, 
assets, or listing on any stock exchange; 

7. The present, planned, proposed or 
potential development of any land by 
anyone other than respondent; 

8. The true nature and purpose of any 
promotional event or activity, including, 
but not limited to, dinner parties or other 
similar gatherings, contests, awards of 
free or reduced price gifts or vacations, 
and sight-seeing tours. 

D. Engaging in the following acts or 
practices: 

1. Discouraging buyers from obtaining 
the assistance of counsel or other 
professional or personal advice in 
connection with the purchase decision 
or the purchase of respondent’s land; 

2. Failing to provide any property 
report before the customer signs a 
contract; 

3. Filling out a contract with a 
purchaser’s personal information prior 
to the purchaser signifying, by 
affirmative statement, that he or she 
desires to purchase the land being 
offered; 


4. Subjecting a purchaser who has 
evidenced a desire not to purchase 
respondent’s land to continued sales 
efforts from any sales representative or 
other employee other than the original 
sales person, i.e., any institution of a 
“T.O.” or “takeover” system; 

5. Making any statement or 
representation concerning the rights or 
obligations of respondent or the 
purchaser, or concerning the present, 
planned, or potential development, 
improvement, or facilities of the 
particular land being offered or of the 
unit, subdivision or project in which the 
offered land is located, which differs in 
any material respect from the contract 
of sale, the property report or the Notice 
to Buyers; 

6. Including in any contract, language 
permitting the respondent to retain any 
sums paid by the buyer in excess of the 
amount permitted to be retained by 
Section IV(F) of this Order upon the 
failure of buyer to pay any installment 
due or to otherwise perform any 
obligation under the contract. 

7. Representing that a lot is a homesite 
or a building lot if the lot is not a 
“homesite” as defined in this Order; 

III 

[NOTICE TO BUYERS; PROMOTIONAL 
MATERIALS DISCLOSURES] 

It is further ordered that respondent 
AMREP Corporation, in connection with 
the advertising, sale, offering for sale, 
contracting or other promotion of land in 
or affecting commerce, as “commerce” 
is defined in the Federal Trade 
Commission Act, as amended, shall: 

A. Distribute to all purchasers a copy 
of the following “Notice to Buyers” at 
least two days prior to any in-person 
sales contact; provided, however, that in 
cases where the initial contact is in 
person (as, for example, at a booth 
located in a public place), respondent 
shall give the Notice to the buyer at the 
commencement of any sales 
presentation, request that the purchaser 
read it, and not interrupt the reading 
thereof by any purchaser. Respondent 
shall also include the Notice with any 
mailing which invites the purchaser to 
attend a meeting sponsored by 
respondent. The Notice shall be on a 
separate sheet of paper and shall 
contain only the required information 
and no other writing unless approved in 
advance by the Commission. The Notice 
shall be in the following format and 
content: 

NOTICE TO BUYERS 

NAME OF SUBDIVISION: 

NAME OF DEVELOPER: 
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EFFECTIVE DATE OF NOTICE: 

WE ARE OFFERING LAND FOR 

SALE IN THE STATE OF-,- 

MILES FROM THE CITY OF-. 

THE AVERAGE LIST PRICE FOR THE 

LOTS BEING OFFERED IS $-. 

FOR AN AVERAGE SIZE LOT OF 

-ACRE(S), WHICH IS A COST 

PER ACRE OF $-. 

IMPORTANT 

DO NOT COUNT ON YOUR LOT 
RISING LN VALUE OR YOUR BEING 
ABLE TO RESELL IT. THE FUTURE 
VALUE OF LAND IS UNCERTAIN AND 
MAY HAVE NO RELATION TO OUR 
SALES PRICE. WHICH IS SET BY US. 

[State the number of lots sold in the 
subdivision by the developer from the 
initial sale to the date of this Notice, or 
through the end of the second most 
recent complete month preceding the 
date of the Notice. State the number of 
unsold lots currently available for sale. 
State the number of lots that the 
developer intends to offer in the future 
to complete sales in the subdivision.] 

PERSONAL INSPECTION OF ANY 
LAND PURCHASE IS DESIRABLE. WE 
RECOMMEND THAT YOU VISIT ANY 
PROPERTY YOU PURCHASE. YOU 
SI IOULD TAKE THE TIME DURING 
YOUR INSPECTION TO VISIT THE 
LOCAL AREA AND EXAMINE THE 
REAL ESTATE MARKET. 

[The following warning set off by a 
box outline:] 

IMPORTANT: OBTAIN AND READ 
THOROUGHLY EACH PROPERTY 
REPORT AND CONTRACT BEFORE 
SIGNING ANYTHING. THE PROPERTY 
REPORT CONTAINS INFORMATION 
THAT YOU SHOULD KNOW AND 
UNDERSTAND BEFORE YOU SIGN A 
CONTRACT TO BUY THIS LAND. IT IS 
DESIRABLE TO HAVE A QUALIFIED 
PROFESSIONAL EVALUATE THIS 
PURCHASE BEFORE YOU SIGN 
ANYTHING. 

B. Include clearly and conspicuously 
in all written promotional materials and 
advertisements, the following statement: 

Do not count on your lot rising in 
value or your being able to resell it. The 
future value of land is very uncertain, 
and may have no relation to the sales 
price, which is set by the seller. 

C. Include clearly and conspicuously 
in all promotional materials not covered 
by section III (B) of this Order, including 
all radio and television commercials, the 
following statement: 

Get the property report required by 
federal law. Read it carefully before 
signing anything. 


IV 

[SALES CONTRACT] 

It is further ordered, that respondent 
AMREP Corporation, in connection with 
the advertising, sale, offering for sale, 
contracting or other promotion of land in 
or affecting commerce, as "commerce" 
is defined in the Federal Trade 
Commission Act, as amended, shall: 

A. Set forth on the top of the first page 
of the contract used to sell respondent’s 
land in 24-point boldface type, 
"CONTRACT FOR THE PURCHASE OF 
LAND." No other heading or description 
of the purpose of the document shall 
appear. 

B. Include clearly and conspicuously, 
immediately preceding the space 
provided for the purchaser’s signature in 
each contract for the sale of land, the 
following statement in 12-point boldface 
type: 

SEVEN DA V RIGHT TO CANCEL 

YOU HAVE THE OPTION TO 
CANCEL YOUR CONTRACT BY 
NOTICE TO THE SELLER UNTIL 
MIDNIGHT OF THE SEVENTH DAY 
FOLLOWING THE SIGNING OF THE 
CONTRACT. 

IF YOU CANCEL WITHIN THIS 
TIME, WE WILL REFUND ANY 
PAYMENTS MADE BY YOU UNDER 
THIS CONTRACT, AND CANCEL AND 
RETURN THIS CONTRACT. WITHIN 
THIRTY DAYS AFTER RECEIPT OF 
YOUR NOTICE. 

NO SALES REPRESENTATIVE WIIJL 
CONTACT YOU DURING THESE 
SEVEN DAYS. IF A SALES 
REPRESENTATIVE CONTACTS YOU 
AND YOU NOTIFY US OF THE 
CONTACT WITHIN 30 DAYS OF ITS 
OCCURRENCE, YOU WILL HAVE 45 
DAYS FROM THE DATE OF 
PURCHASE TO CANCEL THIS 
CONTRACT. 

RIGHT TO CANCEL AFTER 
PROPER TY INSPECTION 

IF YOU HAVE NEVER VISITED THE 
PROPERTY. YOU HAVE AN 
ADDITIONAL RIGHT TO CANCEL 
THIS CONTRACT, BUT ONLY IF YOU 
VISIT THE PROPERTY WITHIN SIX 
MONTHS. YOU HAVE UNTIL 
MIDNIGHT OF THE SEVENTH DAY 
AFTER THE CONCLUSION OF YOUR 
IN-PERSON INSPECTION IN WHICH 
TO NOTIFY THE S ELLER OF A 
DECISION TO CANCEL. IF YOU 
CANCEL WITHIN THIS TIME, WE 
WILL REFUND ANY PAYMENTS 
MADE BY YOU UNDER THIS 
CONTRACT. AND CANCEL AND 
RETURN THIS CONTRACT. WITHIN 
30 DAYS. 


NO SALES REPRESENTATIVE OF 
THE SELLER SHOULD CONTACT YOU 
DURING THIS SEVEN DAY PERIOD. IF 
A SALES REPRESENTATIVE 
CONTACTS YOU AND YOU NOTIFY 
US OF THE CONTACT WITHIN TEN 
DAYS OF ITS OCCURRENCE. YOU 
WILL HAVE 30 DAYS FROM THE 
DATE OF YOUR VISIT TO CANCEL 
THIS CONTRACT. 

IMPORTANT: 

WE RECOMMEND THAT BEFORE 
SIGNING, YOU CAREFULLY EXAMINE 
THIS CONTRACT AND THE 
PROPERTY REPORT AND HAVE 
THEM REVIEWED BY A QUALIFIED 
PROFESSIONAL 

Provided, however, that in the event 
that any state or federal law or 
regulation requires that another 
statement immediately precede the 
space provided for the buyer’s signature, 
the statement required herein may 
precede any such statement. 

Provided, further, that during this 
seven day period after the signing of a 
land purchase contract, respondent shall 
not initiate any sales-related contact 
with the purchaser. Any such contact 
shall be grounds for rescission of the 
purchase contract and recovery of all 
payments thereunder at the purchaser’s 
option, exercisable at any time before 
the expiration of 45 days from the date 
of purchase, but only if the customer 
notifies respondent of the contact within 
thirty days after its occurrence. 
Respondent shall investigate any 
notification received from buyers of 
contact violating the provisions of Part 
IV(B) above, and comply with the 
requirements of Part VI(F) of this Order. 
This provision shall not preclude 
respondent from initiating contacts 
solely for the purpose of determining 
compliance with this Order. 

Provided that, nothing in this Order 
shall prevent respondent from offering a 
cancellation period greater than seven 
days. 

C. Honor any signed and timely 
Notice of Cancellation by Buyer (or its 
functional equivalent) and, within 30 
days after the receipt of such notice, (a) 
refund all payments made under the 
contract, and (b) cancel and return any 
contract or other legal document 
executed by the buyer. 

D. Include in all contracts of sale, if 
respondent represents in any manner 
that it will provide or complete roads or 
facilities for water, sewer, gas, electric 
service or recreational amenities, a 
provision which expressly obligates 
respondent to provide or complete such 
roads, facilities, or amenities. 
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E. Include in all contracts for the sale 
of land, a provision requiring respondent 
to refund to the buyer, in the event of 
the buyer’s default under the contract, 
all monies paid under the contract 
(excluding interest, taxes and 
assessments), less either: (1) 15% of the 
cash sales price of the lot shown on the 
contract, or (2) the actual damages 
incurred by respondent resulting from 
the buyer’s default as determined by the 
law of the jurisdiction governing the 
contract, whichever is greater. 

F. Refund to buyers who purchase 
after the effective date of this Order and 
who are deemed in default, within 60 
days after the buyer is deemed to have 
defaulted, all monies paid under the 
contract (excluding interest, taxes and 
assessments), less either (1) 15% of the 
cash sales price of the lot shown on the 
contract; or (2) the actual damages 
incurred by respondent resulting from 
the buyer’s default, as determined by 
the law of the jurisdiction governing the 
contract, whichever is greater; provided, 
however, that this paragraph shall not 
preclude respondent from offering a 
defaulting buyer additional alternatives 
which may be selected at the buyer’s 
option, in lieu of a refund. For the 
purposes of this paragraph, a buyer shall 
be deemed to have defaulted when 
either (a) the buyer notifies the 
respondent of his or her intent to 
default, or (b) the buyer has failed to 
make a payment for a period of two 
months from the due date of such 
payment; provided, however, that this 
provision shall not prohibit respondent 
from granting any purchaser an 
extension of lime within which to make 
payments. 

V 

[MISCELLANEOUS PROVISIONS) 

It is further ordered that respondent 
AMREP Corporation, in connection with 
the advertising, sale, offering for sale, 
contracting or other promotion of land in 
or affecting commerce, as “commerce” 
is defined in the Federal Trade 
Commission Act. as amended, shall: 

A. (EXCHANGE PR1VILECE1 
Whenever respondent extends a 
privilege or right whereby the buyer may 
exchange buyer’s undeveloped land for 
a building lot of “equal value” or similar 
terms, include in all materials, including 
the contract, which discuss the privilege 
or right, or if such privilege or right is 
described orally, in a concurrently 
delivered written notice, the following 
statement: 

BUILDING EXCHANGE LOTS MAY 
BE SMALLER IN SIZE AND MAY 
REQUIRE YOU TO PAY MORE MONEY 


THAN YOU ARE NOW 
CONTRACTING TO PAY. 

[State the specific financial terms or 
formula for exchange of the buyer’s 
equity in the original lot into the 
building lot] 

B. [VISITATION; CANCELLATION 
RIGHT] Whenever respondent sells 
property to a purchaser who has never 
seen the property before executing a 
contract for the purchase thereof, 
respondent shall 

1. Extend a refund privilege 
conditioned upon the purchaser making 
a personal visit to the property within 
180 days after the purchase and 
notifying respondent within seven days 
after the inspection that a refund is 
desired; 

2. Provide such purchaser seven days 
after making the personal inspection 
within which to request a refund; 

3. Ensure that every buyer who seeks 
to make this inspeciton visit sees the 
precise lot identified in buyer’s contract: 

4. Furnish such purchaser, at the 
conclusion of the inspection visit, with a 
dated and completed form, in duplicate, 
captioned “NOTICE OF 
CANCELLATION AFTER 
INSPECTION”, which shall contain in 
boldface type of a minimum size of 10 
points the following statements: 

NOTICE OF CANCELLA TION AFTER 
INSPECTION 

Date of conclusion of inspection tour of 

property: 

Lot identification: 

Name of Customer; 

You may cancel your contract without 
any penalty or obligation, at any time 
prior to midnight of the seventh day 
after the above date. No sales 
representative of the seller should 
contact you on behalf of the seller 
during this seven day period. If a sales 
representative contacts you and you 
notify us of the contact within ten days 
of its occurrence, you will have 30 days 
from the date of your visit to cancel the 
contract. (This right is in addition to 
other cancellation rights you have under 
your contract.) 

If you cancel, we will send you a full 
refund within 30 days. 

To cancel your contract, mail or 
deliver a signed copy of this 
cancellation notice (or any other written 
notice), or send a telegram to (name of 
respondent, at address of respondent’s 
place of business), postmarked not later 
than midnight of-. 

I (WE) HEREBY CANCEL TOE 
ABOVE-DESCRIBED CONTRACT. 
(EACH BUYER MUST SIGN THIS 
NOTICE) 


(Date) 


(BuyerU)’ signature) 

The visit shall be deemed to conclude 
(a) after the buyer has inspected the 
precise lot contracted for, and (b) at the 
end point in the visit or tour when all 
contact with the buyer by any employee 
or representative of respondent 
terminates. 

5. Before furnishing the buyer copies 
of the “Notice of Cancellation After 
Inspection’’ set forth in Paragraph B(4) 
above, complete both copies by entering 
the name of the respondent and the 
address of its place of business, the 
conclusion date of the inspection of the 
property, the name of the customer and 
the date, not earlier than the seventh 
day following the conclusion of the 
inspection, by which the buyer may 
cancel the purchase. 

6. During the post inspection 
cancellation period, refrain from 
initiating any sales related contact with 
the purchaser. Any such initiation of 
contact shall be grounds for rescission 
of the purchase contract and recovery of 
all payments thereunder at the 
purchaser's option, exercisable any time 
before the expiration of thirty days from 
the date of the conclusion of the visit, 
but only if the customer notifies 
respondent of the contact within ten 
days of its occurrence. This provision 
shall not preclude respondent from 
initiating contacts solely for the purpose 
of determining compliance with this 
Order. 

7. Investigate any notification 
received from buyers of contact 
violating the provisions of Part V(B)(6) 
above, and comply with the 
requirements of Part V1(F) of this Order. 

8. Honor any signed and timely Notice 
of Cancellation after Inspection (or its 
functional equivalent) and. within 30 
days after the receipt of such notice, (a) 
refund all payments made under the 
contract, and (b) cancel and return any 
contract or other legal document 
executed by the purchaser. 

C. [BAR TO RECOVERY FROM 
BUYERS IN DEFAULT] Forbear from 
seeking to recover, or recovering by any 
means, from buyers who were under 
contract before the date this Order 
becomes final for the purchase of land 
at Rio Rancho Estates, Silver Springs 
Shores. Oakmont Shores, and Eldorado 
at Santa Fe, and who have defaulted or 
who become in default, any sums 
remaining due on their contracts. 

D. [FORFEITURE CLAUSE] Forbear 
from using or enforcing in any manner, 
or representing that respondent will rely 
upon or enforce in any manner, against 
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any purchaser, a contract clause which 
provides that the seller may retain all 
sums previously paid by the buyer in the 
event that the buyer fails to pay any 
installment due or otherwise to perform 
anv obligation under the contract. 

E. [WAIVER OF RIGHT TO CANCEL) 
Not misrepresent, nor solicit nor obtain 
the buyer’s assent to or otherwise 
impose any condition, waiver, or 
limitation upon, the right of a buyer to 
cancel a transaction or receive a refund 
under any provision of this Order or any 
applicable statute or regulation. 

VI 

It is further ordered that respondent 
AMREP Corporation, shall: 

A. Deliver, by certified mail or in 
person, a copy of this Order to all of its 
present and future sales representatives 
and other employees, independent 
brokers, advertising agencies and others 
who sell or promote the sale of 
respondent’s land; 

B. Provide each person so described in 
paragraph (A) above with a form to be 
returned to respondent, clearly stating 
each person’s intention to conform his or 
her business practices to the 
requirements of this Order; 

C. Inform each person described in 
paragraph (A) above that respondent 
shall not use the services of any such 
person, unless such person agrees to and 
does file notice with respondent that he 
or she will conform his or her business 
practices to the requirements of this 
Order; 

D. In the event such person will not 
agree to so file notice with respondent 
and to conform his or her business 
practices to the requirements of this 
Order, respondent shall not use the 
services of such person; 

E. Inform the persons described in 
paragraph (A) above that respondent is 
obligated by this Order to discontinue 
dealing with those persons who engage 
on their own in the acts or practices 
prohibited by this Order or who fail to 
adhere to the affirmative requirements 
of this Order; 

F. Institute a reasonable program of 
continuing surveillance adequate to 
reveal whether the sales practices of 
each of said persons described in 
paragraph (A) above conform to the 
requirements of this Order, and 
promptly investigate and make good 
faith efforts to resolve any complaints 
about such persons received by 
respondent, and maintain records of any 
such complaint, investigation and 
disposition for ten years from the date of 
the complaint; 

G. Discontinue dealing with any 
person described in paragraph (A) 


above, revealed by the aforesaid 
program of surveillance, who more than 
once engages on his or her Qwn in the 
acts or practices prohibited by this 
Order; provided, however, that in the 
event remedial action is taken, the sole 
fact of such dismissal or termination 
shall not be admissible against 
respondent in any proceeding brought to 
recover penalties for alleged violation of 
any paragraph of this Order; 

H. Forthwith distribute a copy of this 
Order to each of its subsidiaries; 

I. Notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent, 
such as dissolution, assignment, 
reorganization or sale resulting in the 
emergence of a successor corporation or 
corporations, the creation or dissolution 
of subsidiaries, or any other change in 
the corporation which may affect the 
compliance obligations arising out of 
this Order; 

|. Within sixty (60) days after service 
upon it of this Order, File with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with this Order. 

K. Mail to all buyers who were under 
contract before the final date of this 
Order for the purchase of land at Silver 
Springs Shores, Rio Rancho Estates, and 
Oakmont Shores, regardless of whether 
or not they are in default, the Notice 
attached to this Order as Appendix A. 

Complaint paragraphs 32-33, 34-35. 
36-37, 42-43, 44-45, 46. 47. 50, 51-53, and 
56 (to the extent it refers to unfair 
methods of competition) are hereby 
dismissed. 

By the Commission. 

Dated: November 2,1983. 

Emily H. Rock, 

Secretary. 

Appendix A 

Important Notice to Lot Buyers in (insert Rio 
Rancho. Silwr Springs Shores, or Oakmont 
Shores) 

Dear Customer We are sending this letter 
to you under an order issued by the Federal 
Trade Commission. It contains facts you 
should know about your purchase. 

In 1975, the Federal Trade Commission 
brought a lawsuit against AMREP 
Corporation, the parent company of (insert 
subdivision). This letter is part of the order 
issued when the lawsuit was decided. A copy 
of that Order is enclosed. 

Please read this letter carefully and 
consider the alternatives suggested in Part II. 
We cannot advise you as to what decision is 
best for you. 

I. Lot Value and Resale 

There is virtually no resale market for lots 
which have not been developed with utilities. 
If your lot is presently undeveloped, it is 


unlikely that you would be able to resell it 
now except at a substantial loss. The extent 
of community development and population 
growth in the particular area of (insert 
subdivision) where your lot is located will 
determine whether or not you could resell 
your lot once It is developed. The population 
growth and community development 
necessary to enable you to sell your lot at or 
near the price you paid or are paying for it 
may not occur for many years, if at all. If the 
lot may be exchanged for a developed lot. 
there may be some small demand by builders 
for a limited amount of such lots at the 
present time. 

You should be aware that neither AMREP 
nor (insert subdivision) will buy back your lot 
or help you resell it. 

//. Options A vailahlc To Purchasers 

There are a number of options available to 
you at this time. 

1. You can continue making your payments. 

2. You can refuse to make any further 
payments. According to the FTC Order you 
cannot be required to pay any more money, 
but if you elect this option, you will lose your 
land and all of the money you have paid. 

In addition, if you purchased your lot as an 
investment and not for your own use as a 
homesite. you might be able to declare any 
money you lost as a tax loss, deductible from 
your income on federal and state tax returns. 
It is suggested strongly that you contact your 
tax advisor or local District Director of the 
Internal Revenue Service before deciding 
whether to stop payments, if your decision is 
based on the possibility of taking a tax loss. 
Whether your loss is deductible will be based 
on your specific situation and you should not 
rely on this letter as authority for a 
deduction. 

3. You can stop making payments and seek 
satisfaction against AMREP in a private 
lawsuit. You should consult an attorney 
before electing this option. The Commission's 
Order may be relevant in such a suit. 

4. You may be able to relocate to (insert 
subdivision) and build on your lot or 
exchange for a building lot if so permitted by 
your contract or by company policy. You 
may, however, be required to pay more 
money for this exchange lot. Check with your 
contract for details. 

5. The Federal Trade Commission may 
consider bringing an action against AMREP 
to provide refunds or other relief for past 
purchasers. For additional information, you 
should contact the Federal Trade 
Commission, 11000 Wilshire Boulevard, Los 
Angeles. California 90024. 

If you have questions about this letter, 
please write to us at the following address: 

( ) 

(Insert Respondent's Address) 

( ) 

In any letter, you should include your name 
as set forth in your contract, your account 
number, your lot identification number, your 
current address and telephone number, and 








6890 


Federal Register / Vol. 49, No. 38 / Friday, February 24, 1984 / Rules and Regulations 


the name of the subdivision in which your lot 
is located. 

Sincerely, 


President. AM REP Corporation. 

Concurring Statement of Chairman 
Miller 1 

I concur fully in the result reached by 
the Commission today. I agree that 
respondents have engaged in “unfair 
and deceptive practices” as proscribed 
by Section 5 of the FTC Act. Further, I 
support the order and believe that it will 
prohibit respondents from violating the 
law, while, at the same time, permitting 
them to market their properties. 

I also concur in the Opinion of the 
Commission in this matter. However, i 
do not believe that the standard applied 
in the analysis of the deception issue 
was the appropriate one. Throughout the 
opinion, Commissioner Pertschuk 
describes various practices of 
respondents as having the “tendency or 
capacity” to mislead consumers. I agree 
that respondents* practices, indeed, 
have the tendency and capacity ta 
mislead consumers as discussed in the 
opinion. In my view, however, the 
Commission’s standard in deception 
cases should be: whether the act or 
practice is likely to mislead consumers 
acting reasonably in the circumstances 
to their detriment. 

Any ambiguity regarding the standard 
to be applied can be dispelled by the 
Commission protocol on deception. 
However, despite my fundamental 
disagreement with the meaning of 
deception articulated in Commissioner 
Pertschuk’s opinion. I am satisfied that 
the facts regarding respondents’ actions 
satisfy both the deception standard set 
forth in the opinion and the deception 
standard which I believe is appropriate. 
Accordingly, I concur in the result 
reached by the Commission in this 
matter. 

Finally, 1 would note that the 
Commission has recently adopted 
procedures to reduce the type of time 
delays with which this decision has 
been plagued. In a very real sense, 
justice delayed is justice denied. It is my 
sincere hope, one which I know is 
shared by all of my fellow 
Commissioners, that in the future the 
Commission’s justice will be swift as 
well as sure. 

Issued: November 2,1983. 

|FR Doc. 84-4969 Filed 2-23-44: 8:45 am) 

BILLING CODE 6750-01-41 

' Commissioner George W. Douglas joins this 
concurring statement. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
[T.D. 79451 

Income Tax, Amortization of 
Rehabilitation Expenditures for Low- 
Income Housing 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to section 167(k) of 
the Internal Revenue Code of 1954 as 
amended by the Act of December 17, 
1980, section 3. (Pub. L. 96-541, 94 Stat. 
3204) and the Economic Recovery Tax 
Act of 1981, section 264, (Pub. L 97-34, 

94 Stat. 264). Section 3 of the Act of 
December 17,1980, extends the 
application of 167(k) to rehabilitation 
expenditures incurred prior to January 1, 
1984. Section 264 of the Economic 
Recovery Tax Act of 1981, in certain 
circumstances, increases the maximum 
amount of rehabilitation expenditures 
which are properly amortizable over 60 
months to $40,000. These regulations 
would provide taxpayers with the 
guidance needed to comply with the 
Acts. 

EFFECTIVE date: This regulation is 
effective with respect to rehabilitation 
expenditures incurred after December 
31,1983. 

FOR FURTHER INFORMATION CONTACT. 

George T. Magnatta of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue NW., 
Washington. D.C. 20224 
(Attention:CC:LR:T) (202-566-3294). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains final 
regulations which amend the Income 
Tax Regulations (26 CFR Part 1) under 
section 167(k) of the Internal Revenue 
Code of 1954. The regulations were 
published as a notice of proposed 
rulemaking in the Federal Register on 
July 15.1982 (47 FR 30796). These 
amendments to the regulations are 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917, 26 U.S.C. 
7805). 

In General 

Section 167(k) was amended by the 
Act of December 17,1980. to extend the 
application of section 167(k) to 
rehabilitation expenditures incurred 
prior to January 1.1984. 


Section 167(k) was further amended 
by the Economic Recovery Tax Act of 
1981, section 264, to increase to $40,000, 
in certain circumstances, the maximum 
amount of rehabilitation expenditures 
which are properly amortizable over 60 
months. In order for a taxpayer to be 
entitled to amortize the increased 
amount, the final regulations require 
that the rehabilitation be conducted 
pursuant to a program which is certified 
by the Department of Housing and 
Urban Development, a State, or other 
political subdivision of the United States 
as providing rental housing for families 
or individuals of low or moderate 
income. Further, the program must 
provide that tenants demonstrating 
home ownership capabilities be entitled 
to purchase the dwelling units and that 
the taxpayer limit the income received 
from the leasing and the sale of such 
rehabilitated units. To determine the 
maximum sales price with respect to 
such units, the taxpayer’s cost basis in 
the property generally is to be reduced 
by the net tax benefit. Deductions under 
section 168 shall be deemed allowed 
under section 167 in accordance with 
provisions of section 167(a). 

Several comments were received on 
the proposed regulations. Most 
comments recommended legislative 
changes to section 167(k). One comment 
recommended that the regulations 
prescribe a minimum quality standard 
for rehabilitated housing. That 
recommendation, however, was not 
adopted because such standards are 
more properly within the discretion of 
the administrator of the certified 
program. 

Another comment recommended that 
the net tax benefit derived by the 
taxpayer from the rental of the unit 
should be reduced by any federal 
income tax incurred with respect to the 
gain from the sale of the property. The 
commentator reasoned that the tax on 
the gain is a “recapture” of the tax 
benefits that result from rental of the 
unit. This recommendation was not 
adopted. 

Section 167(k)(2)(B)(iii) limits the sum 
of the taxable income from leasing 
residential property and the amount 
realized from the sale or disposition of 
the property to the excess of the 
taxpayer’s cost basis in the property 
less any net tax benefit realized. The 
term “net tax benefit” is described in 
that section as the benefits from 
deductions allowable under section 16? 
(or under section 168) less the “tax 
incurred on taxable income from 
leasing, if any” (emphasis added). Tax 
on gain resulting from the disposition of 
property is not a direct result of ’easing 
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property or 9imply a “recapture” of prior 
benefits, even though in some cases a 
large measure of that gain may be 
attributable to reductions in basis 
available under section 167. Section 167 
(k)(2)(B)(iii) explicity makes provision 
for the tax consequences of deductions 
under section 167 and for leasing 
income. No similar provision is made 
with respect to the amount realized 
upon disposition of the unit. 

The final regulations, therefore, are 
adopted without amendment except for 
a revision of example (3) and some 
editorial changes. 

Non-Applicability of Executive Order 

12291 

The Treasury Department has 
determined that this final regulation is 
not subject to review under Executive 
Order 12291 or the Treasury and OMB 
implementation of the order dated April 
29,1983. 

Regulatory Flexibility Act 

The Internal Revenue Service has 
concluded that the final regulation is 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
this final regulation does not constitute 
a regulation subject to the Regulatory 
Flexibility Act (5 U.S.C. chapter 6). 

Drafting Information 

The principal author of this regulation 
is George T. Magnatta of the Legislation 
and Regulations Division of the Office of 
Chief Council, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulation, both on 
matters of substance and style. 

List of Subjects in 26 CFR 1.61-1—1.281- 
4 

Income taxes. Taxable income, 
Deductions. Exemptions, Depreciation. 

Adoption of Amendment to the 
Regulations 

Accordingly, the regulations proposed 
to be prescribed as amendments to 26 
CFR Part 1 are hereby adopted as 

follows: 

PART 1—(AMENDED] 

1. Section 1.167(k)-l is amended by 
removing “January 1,1982”, and 
‘December 31.1981”, each place that 
|hey appear in such section and 
inserting in lieu thereof “January 1, 

1 984". and “December 31.1983“* 
respectively. 

2. Section 1.167(k}-2 is amended as 

follows: 


1. Paragraph (a) is amended by 
removing “December 31.1981“, and 
inserting in lieu thereof “December 31, 
1983“. 

2. Paragraph (c) is amended by 
revising the first sentence of 
subparagraph (1) thereof. 

3. A new paragraph (f) is added 
immediately following paragraph (e). 
These new and revised provisions read 
as follows: 

§t.167(k)-2 Umitationa. 

« • • * • 

(c) Maximum amount. (1) In general, 
the maximum amount of rehabilitation 
expenditures paid or incurred by the 
taxpayer with respect to any dwelling 
unit which may be taken into account 
under section 167(k) is $20,000 or $40,000 
in the case of expenses paid or incurred 
in connection with a certified program 
which satisfies the requirements of 
paragraph (f) of this section. * * * 

• * * * • 

(f) Maximum amount for 
rehabilitation expenses incurred in 
connection with a certified program. (1) 
In the case of expenditures paid or 
incurred after December 31,1980, the 
maximum amount of rehabilitation 
expenditures which may be amortized 
pursuant to section 167(k) with respect 
to any dwelling unit is $40,000 but only if 
the other requirements of this paragraph 
(f) are satisfied. 

(2) The rehabilitation of such dwelling 
unit must be conducted pursuant to a 
program that is certified as providing 
low-income rental housing (as defined in 
§ 1.167(k)-3(b)) by the Department of 
Housing and Urban Development or by 
the government of a State or other 
political subdivision of the United 
States. The program must require the 
taxpayer to certify to such authority the 
amount of rehabilitation expenditures 
(as defined in § 1.167(k)-3(a)). For 
purposes of the foregoing, the program 
shall be deemed certified if such 
program is required by statute or by a 
contract with such authority to provide 
low-income rental housing, and such 
authority agrees to provide a direct or 
indirect benefit to the taxpayer in 
connection with such statute or 
agreement [e.g., an agreement by the 
authority to repair neighborhood streets 
or to abate taxes). 

(3) Each dwelling unit (as defined in 
§ 1.167(k)-3(c)) must be the principal 
residence of a family or individual of 
low or moderate income (as defined in 
§ 1.167(k)-3(bJ). 

(4) The program shall provide: 

(i) That tenants demonstrating home 
ownership responsibility are entitled to 
purchase the dwelling units: and 


(ii) That the sum of taxable income (as 
defined in section 63 and the regulations 
thereunder) from the rental of the 
dwelling unit and the amount realized 
(as provided in section 1001(b) and the 
regulations thereunder) from the sale of 
disposition or such dwelling unit, if 9old, 
is reasonably expected not to be greater 
than an amount equal to: 

(A) The taxpayer's adjusted basis (as 
provided by section 1016 and the 
regulations thereunder) without 
adjustment for deductions under section 
167 or 168 reduced by 

(B) The net tax benefit realized by the 
taxpayer from the rental of the dwelling 
unit. 

The net tax benefit is the amount by 
which the taxpayer’s federal income 
taxes are reduced as a result of 
deductions under section 167 or 166 for 
such unit, less the amount of tax 
property attributable to the taxable 
income (as defined in section 63 and the 
regulations thereunder) from the rental 
of the dwelling unit. The net tax benefit 
shall not be less than zero. In 
determining the net tax benefit to the 
taxpayer, taxable income from the 
rental of the dwelling unit and the 
deduction under section 167 or 168 shall 
be taken into account annually by 
multiplying the difference between such 
income and deduction (which may be 
less than zero) by the taxpayer's 
maximum marginal rate of tax on 
income (in the case of a partnership, the 
maximum marginal rate of tax imposed 
by section 1). 

(5) The following examples illustrate 
the provisions of this paragraph (f): 

Example (1). On January 1.1983, A. who is 
subject to a 50 percent marginal tax rate, 
placed in service 25 substantially 
rehabilitated townhouses. The property was 
rehabilitated in connection with an 
agreement between City X and A as part of a 
program operated by City X which is 
intended to provide housing for low-income 
individuals. As part of the agreement. City X 
agreed to abate real property taxes on the. 
rehabilitated property for 5 years and A 
agreed to certify the total expenditures for 
the rehabilitation of such housing units and to 
sell the units after 5 years to those tenants 
demonstrating home ownership responsibility 
for an amount not in excess of A's adjusted 
basis (without adjustment for deductions 
under section 167 or 168) in each unit less A's 
net tax benefit from rental of each unit. A 
purchased the 25 townhouses located in City 
X for $1 million. A also borrowed $40,000 per 
unit which is secured by a 13 percent 
mortgage on each townhouse. The borrowed 
money was used to rehabilitate the 
townhouses which have an adjusted basis 
(without adjustment for deductions under 
section 167 or 168) of $80,000 each. After 
completing rehabilitation. A leases the 
townhouses to low-income individuals for a 
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monthly rental of $460. an amount equal to 
interest on the mortgage, hazard insurance, 
and maintenance and operating expenses. As 
a result, A reasonably expected to have no 
taxable income from the rental of the 
townhouses. In 1988, A realizes $49,600 
(which includes the tenant's assumption of 
the unpaid balance of the mortgage) from the 
sale of each unit to tenants who have 
complied with the terms of the lease for the 
previous 5 years. During the 5 year period 
that A leased the townhouses, A received a 
net tax benefit from each unit under section 
168 of $10,400 and under section 167(k) of 
$20,000. Since A and the program meet the 
requirements of section 167(k)(2)(B) and this 
paragraph, the maximum amount which A 
may amortize pursuant to section 167(k) is 
$40,000 per unit. 

Example (2) The facts are the same as in 
example (1), with the additional fact that the 
program does not require A to rebuild any 
dwelling unit unexpectedly destroyed. In 
1985. a fire destroys one of the dwelling units. 
The insurance proceeds received by A from 
the insurer of the unit exceed the difference 
between A's adjusted basis (without 
adjustments for section 167or 168) in such 
unit and the net tax benefit received by A by 
virtue of such unit. Although-the destruction 
is a disposition within the meaning of section 
167, in 1981 A did not reasonably expect that 
a fire would occur. Since the program 
provided for the limitation of income as 
required by paragraph (f)(4) and since the 
disposition could not be reasonably forseen 
by A or X the provisions of section 
167(k)(2)(B) apply. 

Example (3). The facts are the same as in 
example (1) except that A purchased the 25 
townshouses for $250,000 and borrowed 
$25,000 per unit which is secured by a 5 
percent mortgage on each townhouse. Each 
rehabilitated townhouse has an adjusted 
basis (without adjustment for deductions 
under section 167 or 168) of $35,000. A will 
lease the townhouses to low income 
individuals for a monthly rental of $620 per 
unit. A elects under section 168 to recover the 
$10,000 basis per unit attributable to the 
purchase price using the straight line method 
over 15 years. Over a 5-year period, mortgage 
interest, hazard insurance, and maintenance 
and operating expenses total $7,000 per unit. 
Thus, over a 5-year period, A reasonably 
expects to have taxable income from leasing 
each unit of $1,700 ($37,200 rental income less 
$7,000 expenses. $3,500 of section 168 
deductions, and $25,000 of section 167(k) 
deductions). In 1988. A realizes $19,400 
(which includes the tenant’s assumption of 
the unpaid balance of the mortgage) from the 
sale of each unit to tenants who have 
complied with the terms of the lease for the 
previous 5 years. A s net tax benefit from 
each unit is $13,400 (the difference between 
$28,500 of deductions under sections 167 and 
168 and $1,700 of taxable income from 
leasing, multiplied by A’s 50% marginal rate 
of tax). The amount A realizles from the sale 
of each unit ($19,400) plus the taxable leasing 
income per unit ($1,700) does not exceed A's 
net tax benefit ($13,400). Since A adjusted 
basis (without adjustment for deductions 
under section 167 or 168) or $35,000 per unit, 
reduced by A’s and the program meet the 


requirements of section 167(k)(2)(B) and this 
paragraph, A may amortize $25,000 pursuant 
to section 167(k). 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code (68 Stat. 
917, 26 U.S.C. 7805). 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: February 7.1984. 

Ronald A. Pearlman, 

Acting Assistant Secretary of the Treasury. 

|FR l)oc. 84-UN6 Filed 2-23-84; 8:45 am) 

BILLING CODE 4*30-01-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners 

agency: United States Parole 

Commission. 

action: Final rule. 

summary: The Commission is making 
two minor clarifications to its Paroling 
Policy Guidelines, 28 CFR 2.20. These 
changes are intended to remove 
ambiguities from the guidelines and 
make them more comprehensive. 
date: Effective April 1.1984. 

FOR FURTHER INFORMATION CONTACT: 

Peter Hoffman, Director of Research and 
Program Development. 5550 Friendship 
Blvd., Chevy Chase, Maryland 20815, 
Telephone (301) 492-5980. 

SUPPLEMENTARY INFORMATION: 

§2.20 [Amended] 

1. Section 616 of Chapter Six, 
Subchapter B of the Offense Behavior 
Severity Index, 28 CFR 2.20, is clarified 
by deleting the word “federal". This 
change is intended to remove any 
ambiguity from the guidelines for the 
rating of an escape by a parole violator 
who has committed a non-federal 
offense. 

2. Definition 15 of Chapter 13, 
Subchapter B of the Offense Behavior 
Severity Index, 28 CFR 2.20, is clarified 
by deleting the reference to 18 U.S.C. 
1114 and phrase “(relating to certain 
officers and employees of the United 
States)". This reference is being deleted 
because 18 U.S.C. 1114 covers a wider 
group of persons than is intended by 
section 212(d) of Chapter Two, 
Subchapter B of the Offense Behavior 
Severity Index. For example 18 U.S.C. 
1114 covers 9uch non-justice personnel 
as postal employees. Correspondingly, 
Section 212(d) of Chapter Two, 


Subchapter B of the Offense Behavior 
Severity Index, 28 CFR 2.20, is clarified 
by substituting the phrase “law 
enforcement, judicial, or correctional 
official" for “criminal justice official.” 
This change is intended to give a more 
complete description of the persons this 
section is intended to pertain to. 

These amendments are made 
pursuant to 18 U.S.C. 4203(a)(1) and 18 
U.S.C. 4204(a)(6). 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure. Prisoners, Probation and 
parole. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Dated: February 17.1984. 

Benjamin F. Baer, 

Chairman. U.S. Parole Commission. 

|FR Doc. 84—1759 Filed 2-23-84: 8:45 am) 

BILUNG CODE 4410-01-M 


28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners 

agency: United States Parole 

Commission. 

action: Final rule. 

summary: On November 28,1983 the 
U.S. Parole Commission published a 
proposed rule with request for comment 
in the Federal Register (48 FR 53579) 
amending 28 CFR 2.20 by modifying the 
offense severity ratings for perjury and 
tampering with evidence. The 
Commission is now making this a final 
rule. 

date: Effective April 1,1984. 

FOR FURTHER INFORMATION CONTACT: 

Toby Slawsky. Office of General 
Counsel, U.S. Parole Commission, 5550 
Friendship Blvd., Chevy Chase, 
Maryland 20815, Telephone (301) 492- 
5959. 

SUPPLEMENTARY INFORMATION: No 

public comment was received on the 
proposal. The Commission has voted to 
make final the rule as proposed. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure, Prisoners, Probation and 
parole. 

Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6). 28 CFR 2.20. 
Chapter Six, Subchapter B, Sections 
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611(a) and 613(a) published as proposed 
rules on November 28,1983 at 48 FR 
53579 are made final rules, as set out 

below: 

PART 2—[AMENDED] 

Section 2.20 is amended by revising 
sections 611(a) and 613(a) of the Offense 
Behavior Severity Index to read as 

follows: 

§ 2.20 Paroling policy guidelines; 
statement of general policy. 

• • • * • 

611 Perjury. 

(a) If the perjured testimony concerns a 
criminal offense, grade as accessory after the 
fact, but not less than Category Three: 

* • • • • 

613 Tampering with Evidence or Witness, 
Victim , Informant or Juror. 

(a) If concerning a criminal offense, grade 
as accessory after the fact, but not less than 
Category Three. 

• * t • * 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Dated: February 17, 1984. 

Benjamin F. Baer, 

Chairman. U.S. Parole Commission. 

(FR Dot H4-47S8 Filed 2-23-B4: 8 45 am) 

SHLING CODE 4410-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 

(CGD7 83-08] 

Drawbridge Operation Regulations; 
Wilmington River, Atlantic Intracoastal 
Waterway, Georgia 

agency; Coast Guard. DOT. 

a ction; Final rule. _ 

summary: At the request of the Georgia 
Department of Transportation, the Coast 
Guard is changing the regulations 
governing the Memorial bridge at 
Thunderbolt, Georgia, by permitting the 
number of openings to be limited during 
certain hours on Sundays and holidays 
between 15 May and 15 September. This 
change is being made because periods of 
peak vehicular traffic have increased. 
This action will accommodate the needs 
of vehicular traffic and still provide for 
the reasonable needs of navigation. 
effective date: This rule becomes 
effective on March 26.1984. 
p OR FURTHER INFORMATION CONTACT; 
kfr- James R. Kretschmer, telephone 
(305) 350-4108. 


SUPPLEMENTARY INFORMATION: On 29 

September 1983, the Coast Guard 
published a proposed rule 48 FR 44589 
concerning this amendment. The 
Commander, Seventh Coast Guard 
District, also published this proposal as 
a Public Notice dated 28 October 1983. 

In this notice interested persons were 
given until 28 November 1983 to submit 
comments. 

Drafting Information 

The drafters of this rule are Mr. W. 
Paskowsky, project officer, and LCDR K. 
E. Gray, project attorney. 

Discussion of comments 

No comments were received in 
response to publication in the Federal 
Register. One comment to the public 
notice was received from the Georgia 
State Clearinghouse which considered 
the proposed rule consistent with state 
goals. Since this proposed rule exempt 
tugs with tows and cruise boats 
operating on a regular schedule, the 
major commercial users of the 
waterway, it is expected there will be 
only minimal economic impact. 

Paragraph (c) of the Final Rule has 
been amended by changing the sound 
signal for exempted vessels to five short 
blasts to conform to the present inland 
rules. This is a non-substantive change 
to the rule and requires no additional 
comment. 

Economic Assessment and Certification 

These final regulations have been 
reviewed under provisions of Executive 
Order 12291 and have been determined 
not to be a major rule. They are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 
May 1980). As explained above, and 
economic evaluation has not been 
conducted. In accordance with section 
605(d) of the Regulatory Flexibility Act 
(94 Stat. 1164), it is also certified that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Regulations 

In consideration of the foregoing. Part 
117 of Title 33, Code of Federal 
Regulations, is amended by revising 
§ 117.404 (b) and (c) to read as follows; 
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§ 117.404 Wilmington River, AIWW, mile 
579.9, Chatham County Island Expressway, 
S.R. 26, Causton Bluff, Georgia; Wilmington 
River, AIWW, mile 582.8, State of Georgia, 
Memorial bridge, S.R. 80, Thunderbolt, 
Chatham County, Georgia. 

• » * • « 

(b) The draw of the Memorial bridge 
need not open for passage of vessels 
from 7:45 a.m. to 9:15 p.m. and 5:00 p.m. 
to 6:30 p.m., Monday through Friday, 
except legal holidays. However, the 
draw shall open at 8:30 a.m. and 5:45 
p.m., if any vessels are waiting to pass, 
and as outlined in paragraph (c) of this 
section. From 15 May to 15 September 
from 12 noon to 1:30 p.m. and 4:00 p.m. 
to 6:00 p.m., on Sundays, Memorial Day, 
July 4th and Labor Day the draw need 
only open on the hour and half hour, if 
any vessels are waiting to pass as 
outlined in paragraph (c) of this section. 

(c) The draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows ; cruise 
vessels operated on a regular'schedule, 
and vessels in distress. The opening 
signal from these vessels is five short 
blasts of a whistle, or horn, or by 
shouting. 

• • • • * 

(33 U.S.C. 499: 49 U.S.C. 1655(g)(2): 49 CFR 
1.46(c)(5): 33 CFR 1.05—1 (g)(3)) 

Dated: February 10.1984. 

D. C. Thompson, 

Rear Admiral. U.S. Coast Guard. Commander. 
Seventh Coast Guard District. 

(FR Doc 84-4830 Filed 2-23-84: 8:45 am) 

BILLING COOE 4910-14-M 


33 CFR Part 117 
ICGD3 83-038] 

Drawbridge Operation Regulations; 
Great Channel, New Jersey 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: At the request of Cape May 
County Bridge Commission, the Coast 
Guard is changing the regulations 
governing the Stone Harbor Bridge 
between Nummy Island and Stone 
Harbor. New Jersey by requiring notice 
of opening from May 15 through October 
15 from 10 p.m. to 6 a.m., and by 
extending the existing period when 
notice of opening is required. This 
change is being made because of a 
steady decrease in requests for opening 
of the draw. This action will continue to 
relieve the bridge owner of the burden 
of having a person constantly available 
to open the draw and will still provide 
for the reasonable needs of navigation. 
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EFFECTIVE DATE; This rule becomes 
effective on March 20,1984. 

FOR FURTHER INFORMATION CONTACT: 

William C. Heming, Bridge 
Administrator, Third Coast Guard 
District, (212) 668-7994. 

SUPPLEMENTARY INFORMATION: On 

October 20,1983. the Coast Guard 
published a proposed rule (48 FR 48690) 
concerning this amendment. The 
Commander, Third Coast Guard District 
also published this proposal as a Public 
Notice dated October 31,1983. 
Comments from interested persons were 
requested by November 21 for the 
proposed rule and by November 30, 

1983, for the public notice. 

Drafting Information 

The drafters of this rule are Ernest J. 
Feemster, project manager, and Mary 
Ann Arisman, project attorney. 

Discussion of Comments 

One response was received (to the 
Public Notice) suggesting that the four 
hours notice period be modified to end 
at 4:30 a.m. instead of the proposed 8 
a.m. The reason given was that many of 
the larger vessels berthed at a Stone 
Harbor marina normally go out to sea 
prior to 6 a.m. and would need an 
opening on signal. It was further stated 
that Hereford Inlet was closed for ZV 2 
years due to shoaling and with recent 
dredging many more vessels can be 
expected to transit through the bridge if 
proper navigational aids are placed to 
mark the area. 

The Coast Guard informed the 
respondent that since dredging was not 
done in the approaches to this bridge, 
the safer route (into Hereford Inlet) for 
general navigation is through the Ocean 
Drive Bridge (a little over a mile 
southward). The approaches to the 
Stone Harbor Bridge remain shoaled 
and are of use only to mariners with 
considerable local knowledge of the 
area. For this reason, neither the Coast 
Guard nor the State of New Jersey has 
any intention of placing navigational 
aids to mark the Stone Harbor Bridge 
approaches. Instead, the Coast Guard 
marks an approach to the Ocean Drive 
Bridge. Also a mariner need only give at 
least four hours notice to get an opening 
from 10 p.m. to 6 a.m. (May 15-October 
15). Because of these factors and since 
the bridge last opened in 1980 (five 
times) during the referenced period, the 
Coast Guard decided to issue the 
regulations as stated in the Proposed 
Rule. No draft or final economic 
evaluation has been prepared because 
of little or no impact on any persons or 
entities. 


Economic Assessment and Certification 

These final regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be major rules. They 
are considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 
May 1980). As explained above, an 
economic evaluation has not been 
conducted since its impact is expected 
to be minimal. In accordance with 
section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is also 
certified that these rules will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 
Bridges. 

Regulations 

In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations, is amended by revising 
§ 117.225(f)(ll) to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.225 Navigable waters In the State of 
New Jersey; bridges where constant 
attendance of draw tenders Is not required. 
***** 

( 0 * * * 

(11) Great Channel; Cape May County 
Bridge Commission bridge between 
Stone Harbor and Nummy Island, mile 
0.7. The draw shall open on signal from 
May 15 through October 15 between 6 
a.m. and 10 p.m., and from 10 p.m. to 8 
a.m. if at least four hours notice is given. 
From October 16 through May 14, the 
draw shall open on signal upon 24 hours 
advance notice. The draw shall open at 
all times as soon as possible for passage 
of a public vessel of the United States. 
***** 

(33 U.S.C. 499: 49 U.S.C. 1655(g)(2): 49 CFR 
1.46(c)(5): 33 CFR 1.051(g)(3)) 

Dated: February 9,1984. 

W. E. Caldwell, 

Vice Admiral U.S. Coast Guard, Commander, 
Third Coast Guard District 

(FR Doc. 84-4939 Fik»d 2-23-84. 8 45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 117 
(CGD 83-0421 

Drawbridge Operation Regulations; 
Schuylkill River, Pennsylvania 

agency: Coast Guard, DOT. 
action: Final rule. 


summary: At the request of the City of 
Philadelphia, the Coast Guard is 
changing the regulations governing the 
University Avenue drawbridge at 
Philadelphia by requiring that notice of 
opening be given at all times. This 
change is being made because of 
sporadic requests for opening of the 
draw. This action will relieve the bridge 
owner of the burden of having a person 
constantly available to open the draw 
and will still provide for the reasonable 
needs of navigation. 

effective date: This rule becomes 
effective on March 26.1984. 

FOR FURTHER INFORMATION CONTACT: 

William C. Heming, Bridge 
Administrator, Third Coast Guard 
District (212) 668-7994. 

SUPPLEMENTARY INFORMATION: On 

November 28,1983, the Coast Guard 
published a proposed rule (48 FR 53579) 
concerning this amendment. The 
Commander. Third Coast Guard District 
also published this proposal as a Public 
Notice dated December 12,1983. In each 
notice interested persons were given 
until January 12,1984 to submit 
comments. 

Drafting Information 

The drafters of this rule are Ernest J. 
Feemster, project manager, and Mary 
Ann Arisman, project attorney. 

Discussion of Comments 

One response was received on the 
Notice of Proposed Rulemaking for this 
action and it supported the proposed 
regulations. Coast Guard investigation 
reveals that the bridge opens principally 
for commercial vessel traffic and the 
regulations are found to meet the 
reasonable needs of vessels transiting 
the waterway. No change to the Notice 
of Proposed Rulemaking has been made 
in this final rule. No draft or final 
economic evaluation has been prepared 
because of minimal impact of this 
action. 

Economic Assessment and Certification 

These final regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be major rules. They 
are considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 
May 1980). As explained above, an 
economic evaluation has not been 
conducted since its impact is expected 
to be minimal. In accordance with 
section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is also 
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certified that these rules will not have a 
significant economic impact on a 
substantial number of small entities 
because only minimal if any impact will 
result from this action. 

List of Subjects in 33 CFR Part 117 
Bridges. 

Regulations 

In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations is amended by revising 
5117.227(h)(3), renumbering the existing 
§ 117.227(h)(4) as § 117.227(h)(5). and 
adding a new § 117.227(h)(4) to read as 
follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.227 Schuylkill and Delaware Rivers. 

♦ • # • • 

(h) * * • 

(3) The draw of the railroad bridge at 
Grays Ferry Avenue, mile 5.5 shall open 
on signal from 8 a.m. to 4 p.m., and from 
8 p.m. to 4 a.m. Monday through Friday. 
At all other times the draw shall open 
on signal if at least two hours notice is 
given. 

(4) The draw of the University Avenue 
bridge, mite 6.2 at Philadelphia shall be 
required to open on signal at all times if 
at least two hours notice is given. The 
draw shall open as soon as possible at 
all times for passage of a public vessel 
of the United States. 

* • * « « 

(33 U.S.C. 499: 49 U.S.C. 1655(g)(2); 49 CFR 
l:4ft{c)(5); 33 CFR 1.05-l(g)(3)) 

W. E. Caldwell. 

Vice Admiral. U.S. Coast Guard. Commander. 
Third Coast Guard District. 

February 15,1964. 

IFR Doc 84-1936 Filed 2-23-64; 8:45 am] 

BILLING CODE 4910-U-M 


33 CFR part 165 

ICGD2-84-01] 

Safety Zone; Illinois Waterway, Mile 
152.4 to Mile 153.4 

agency: Coast Guard, Transportation. 
action: Final rule. 

summary: This amendment to the Coast 
Guard’s Safety Zone Regulations 
establishes the portion of the Illinois 
Waterway from Mile 152.4 to Mile 153.4 
as a safety zone. This action is taken to 
allow the removal and floating out of the 
vertical lift span of the Margaret Street 
Highway Draw Bridge in Pekin. Illinois, 
at Mile 152.9, Illinois Waterway. Certain 
safety precautions are required to 
teduce and mitigate the possibility of 


human injury or death, as well as the 
possibility of damage to. or loss of 
property, and to protect the marine 
environment. This safety zone, with its 
special regulations, is intended to meet 
these requirements by placing 
restrictions on all persons and vessels 
navigating the affected portion of the 
Illinois Waterway. The effect of this 
regulation is that no person or vessel 
may enter or transit the Safety Zone 
without the permission of the Captain of 
the Port, St. Louis. MO. 

EFFECTIVE date: This amendment 
becomes effective at 7:00 a.m. (CST) on 
February 28,1984, and will remain in 
effect until 3:00 p.m. (CST) on March 1. 
1984. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bill Flahart, c/o Commander (obr), 
Second Coast Guard District. 1430 Olive 
Street, St. Louis, Missouri 63103, 
Telephone (314) 425-4607. 

Drafting Information 

The principle persons involved in the 
drafting of this regulation are Mr. Bill 
Flahart. Project Officer, c/o Commander 
(obr), and Lieutenant Terrence A. 
Councilor, Project Attorney, c/o 
Commander (dl), Second Coast Guard 
District. 1430 Olive Street, St. Louis. 
Missouri 63103. 

Discussion of Regulation 

This safety zone was established by 
the Captain of the Port, St. Louis, 
Missouri, pursuant to 33 U.S.C. 1223 and 
33 CFR Part 165, on February 13.1984, 
for the purpose of protecting life and 
property during the removal and floating 
out of the vertical lift span of the 
Margaret Street Highway Draw Bridge. 

A notice of proposed rule making has 
not been published for these regulations. 
They are published as a final rule since 
there was insufficient time to publish a 
notice of proposed rule making prior to 
the date of the removal and floating out 
of the subject vertical lift span and the 
regulations are needed in order to 
protect life and property. 

These regulations have been reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. In addition, these 
regulations are considered to be 
nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). An economic 
evaluation has not been conducted 
since, for the reasons discussed above, 
its impact is expected to be minimial. In 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et. seq.), it is 
also certified that these rules will not 


have a significant economic impact on a 
substantial number of small entities. 

This rule is necessary to insure the 
protection of life and property in the 
area during the event. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Security measures. Vessels, 
Waterways. 

Regulation 

In consideration of the foregoing, Part 
165 of Title 33, Code of Federal 
Regulations, is amended by adding 
§ 165.T0201 as follows: 

§ 165.T0201 Illinois Waterway. Mile 152.4 
to Mile 153.4. 

(a) Safety Zone: All the waters of the 
Illinois Waterway from Mile 152.4 to 
Mile 153.4, including that under the 
Margaret Street Highway Draw Bridge 
at Mile 152.9. are established as a Safety 
Zone. 

(b) Regulations: No person or vessel 
may enter or transit the Safety Zone 
without permission of the Captain of the 
Port. St. Louis, Missouri, or his 
representative. Coast Guard authority 
may be contacted for instructions by 
telephoning the Captain of the Port, St. 
Louis, Missouri at (314) 425-4657. 

Authority: 33 U.S.C. 1223; 33 U.S.C. 1225: 33 
U.S.C. 1231: 49 CFR 1.46(n)(4); 33 CFR 165.3. 

Dated: February 16,1984. 

J. C. Card. 

Commander. U.S. Coast Guartl, Captain of the 
Port, St. Louis, Missouri. 

|FR Doc. 84-4937 Filed 2-23-84: 8:45 «m| 

BILLING CODE 49KM4-M 


DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 297 

Wild and Scenic Rivers; Water 
Resources Projects 

agency: Forest Service, USDA. 
action: Final rule; correction. 

SUMMARY: On January 16,1984, at 49 FR 
1900. the Forest Service published final 
rule establishing procedures the agency 
will follow in approving water resources 
projects on those components of the 
Wild and Scenic Rivers System 
administered by the Secretary of 
Agriculture. The rule was mistakenly 
codified at 36 CFR Part 296, which part 
is already assigned to uniform 
regulations for protection of 
archaeological resources (49 FR 1027, 
lanuary 6.1984). This rule redesignates 
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the January 16 rule as 36 CFR Part 297. 
No other changes in the rule are made. 
EFFECTIVE date: The effective date of 
the rule remains February 15,1984. 

FOR FURTHER INFORMATION CONTACT: 
Marian P. Connolly, Federal Register 
Liaison Officer, Forest Service, USDA, 
P.O. Box 2417, Washington, D.C. 20013, 
(202) 235-1488. 

PART 295—[ REDESIGNATED AS PART 
297J 

Therefore, for the reasons set forth 
above, the final rule published as 36 
CFR Part 296 on January 16 at 49 FR1900 
is hereby redesignated as Part 297, Wild 
and Scenic Rivers, of Title 36 of the 
Code of Federal Regulations. 

Dated: February 14.1984. 

John 0. Crowell, Jr., 

Assistant Secretary for Natural Resources 
and Environment. 

|FR Doc. 64-4648 Filed 2-2344; 8:45 um| 

BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

l AD-5-FRL-2529-7J 

Approval and Promulgation of 
Implementation Plans; Ohio 

agency: U.S. Environmental Protection 
'Agency (EPA). 

action: Withdrawal of final rulemaking. 

summary: On August 26,1982 and on 
August 31,1982, the Ohio Environmental 
Protection Agency (OEPA) submitted 
two revisions to its ozone SIP for 
Uniroyal Plastic Products and Packaging 
Corporation of America (PAC) 
respectively. These revisions are in the 
form of variances containing alternative 
emission control plan (bubble) and 
extended compliance schedule for eight 
vinyl coating lines located at the 
Uniroyal Plastic Products in Ottawa 
County, Ohio and for five rotogravure 
printing lines located at PCA in Wayne 
County, Ohio. On July 5,1983 (48 FR 
30628 and 30629), EPA announced the 
availability of these revisions to the 
Ohio SIP. EPA subsequently received a 
request for an opportunity to submit an 
adverse and critical comment on these 
approvals of an alternative emission 
reduction plan (bubble) and an extended 
compliance schedule. EPA is today 
withdrawing its approval of these 
revisions for Uniroyal Plastic Products 
and PCA. 

date: This final rulemaking is effective 
by February 24.1984. 


addresses: Copies of the SIP revision 
are available at the following addresses 
for review. (It is recommended that you 
telephone Uylaine E. McMahan, at (312) 
353-0396 before visiting the Region V 
office). 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

Ohio Environmental Protection Agency, 
Officer of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216 

Gary Gulezian, Chief. Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), USEPA. Region V. 
230 South Dearborn Street, Chicago. 
Illinois 60604 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan, Air and Radiation 
Branch (5AR-26), Environmental 
Protection Agency, Region V, Chicago, 
Illinois 60604 (312) 353-0396. 
SUPPLEMENTARY INFORMATION: On 
August 26,1982 and on August 31,1982, 
the Ohio Environmental Protection 
Agency (OEPA) submitted two revisions 
to its ozone SIP for Uniroyal Plastic 
Products and PCA. These revisions are 
in the form of variances for eight vinyl 
coating lines located at the Uniroyal 
Plastic Products in Ottawa County, Ohio 
and for five rotogravure printing lines 
located at PCA’s facility in Wayne 
County, Ohio. On July 5,1983 (48 FR 
30628 and 30629). EPA announced the 
availability of these revisions to the 
Ohio SIP. The reader is referred to 48 FR 
30628 and 30629 for further information 
about these revisions. 

In the approved notices of July 5,1983, 
EPA advised the public that it was 
deferring the effective date of its 
approval for 60 days, until September 6, 
1983, to provide an opportunity for the 
public to submit comments on these 
revisions. EPA also announced that, if 
within 30 days of publication of the 
notice of approval we received notice 
that someone wanted to submit an 
adverse or critical comment, we would 
withdraw the approval and begin a new 
rule by proposing action and 
establishing a 30-day comment period. 

EPA has received notice that a 
member of the public wants to submit 
an adverse or critical comment on the 
revision pertaining to Uniroyal Plastic 
Products and PCA. Therefore, in 
accordance with the procedure 
described above, EPA is today 
withdrawing its July 5,1983, approval of 
an alternative emission reduction plan 
and extended compliance schedule. 

EPA is withdrawing these actions 
without providing prior notice or 
opportunity to comment. EPA finds that 


it has good cause within the meaning of 
5 U.S.C. 533(b) to proceed without notice 
and comment. Notice and comment 
would be impracticable because EPA 
needs to withdraw its approval as 
quickly as possible in order to consider 
the comments which members of the 
public want to submit. Moreover, further 
notice is not necessary because EPA has 
already informed the public that it 
would follow this procedure if it 
received a request for an opportunity to 
comment. (See 46 FR 41051 and 46 FR 
44477.) For the same reason, EPA finds it 
has good cause under 5 U.S.C. 533(b) to 
make this withdrawal immediately 
effective. 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

list of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

This notice is issued under authority 
of sections 110 and 172 of the Clean Air 
Act. as amended (42 U.S.C. 7410 and 
7502). 

Dated: February 9,1984. 

Alvin L. Aim, 

Acting Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

Subpart KK—Ohio 

1. Section 52.1870 is amended by 
adding paragraphs (c)(46) and (c)(48) 
consisting of identical text as follows 
below. 

§ 52.1870 Identification of plan. 
***** 

(c) * * • 

(46) and (48) On August 26,1982 and 
on August 31,1982 the Ohio 
Environmental Protection Agency 
(OEPA) submitted revisions to its ozone 
SIP for Uniroyal Plastic Products and 
Packaging Corporation of America 
(PCA) respectively. These revisions are 
in the form of variance for eight vinyl 
coating lines located at the Uniroyal 
Plastic Products in Ottawa County. Ohio 
and for five rotogravure printing lines 
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located at PCA’s facility in Wayne 
County. Ohio. 

• • • • ♦ 

[FR Doc 84-4 (V 44 Filed 2-23-M; 8:45 am) 

BILLING CODE 8560-50-M 


40CFR Part 52 
IA-9-FRL 2529-31 

Approval and Promulgation of 
Implementation Plans; California and 
Nevada CO Plan Revisions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Final rulemaking. 

summary: Thi9 notice approves the 
California and Nevada State 
Implementation Plan (SIP) revisions for 
the Lake Tahoe Air Basin and 
incorporates these revisions into the 
respective SIPs. The California Plan was 
submitted in response to EPA 
requirements for a 1982 SIP in areas 
which requested an extension to 1987 
for demonstrating attainment of the 
standards. The Nevada revisions were 
submitted to satisfy conditions placed 
an the approval of the 1979 plan which 
demonstrated attainment by December 
1982. This notice also takes final action 
removing the conditions of approval on 
the 1979 California nonattainment area 
plan for the Basin. 
effective date: March 26,1984. 
address: Copies of today’s revisions to 
the California and Nevada SIPs are 
located at: 

Public Information Reference Unit, 
Environmental Protection Agency. 401 
M Street, SW., Washington, D.C. 

20460 

Office of the Federal Register, 1100 L 
Street, NW. Room 8401, Washington. 
D.C. 20408 

for further information contact: 

David P. Howekamp, Director, Air 
Management Division. Environmental 
Protection Agency. Region 9. 215 
Fremont Street, San Francisco, CA 
91105. Attn: Wallace Woo (415) 974- 
7634. 

SUPPLEMENTARY INFORMATION: This 
portion of the notice is divided into five 
sections. The “Background” section 
briefly, summarizes the proposed actions 
on the plan revision from each State and 
discusses EPA’s parallel processing 
rulemaking procedure. The 
Supplementary Revisions” section 
discusses EPA’s evaluation of the 
pertinent SIP revisions submitted to EPA 
after the proposed rulemaking notice. 

The “Public Comments” section 
describes public comment on the 
proposed rulemaking notice and 


contains EPA's response on substantive 
issues. The section on “EPA Actions” 
details EPA’s Final actions on the plans. 
The “Regulatory Process” section 
contains procedures for judicial review 
of this action. 

Background 

Californio 

On February 3.1983 (46 FR 5074) EPA 
proposed to approve the 1982 CO SIP 
revision for the California portion of the 
Lake Tahoe Air Basin. A correction 
notice which noted an error in the 
“Proposed Actions” section of the 
February 3.1983 proposal notice was 
published on April 18,1983 (48 FR 
16508). 

EPA's proposed approval was 
conditioned upon correction of the 
following deFiciencies prior to Final 
rulemaking: 

1. The plan lacked evidence of local 
agency commitment to the 
recommended control measures, and 

2. The plan lacked an adequate 
demonstration of reasonable further 
progress (RFP). 

These deFiciencies along with other 
minor deficiencies in the plan were 
discussed in detail in the Technical 
Support Document (TSD) for the 1982 
California CO SIP revisions. 

The TSD also noted outstanding 
conditions to correct deFiciencies in the 
1979 California CO SIP revision for the 
Lake Tahoe Basin. The area was 
required to revise the New Source 
Review (NSR) rules to satisfy the 
requirements of section 172(b)(6) of the 
Clean Air Act. In addition there were 
other outstanding conditions related to 
the requirements for annual emission 
reduction estimates and commitments to 
control measures. Since satisfaction of 
these outstanding conditions is a 
requirement for overall plan approval, 
they are discussed in the 
“Supplementary Revisions” and “Public 
Comments” sections of the notice. 

The February 3,1983 notice also 
proposed to remove outstanding 
conditions on the 1979 SIP revisions 
including the condition requiring 
schedules and commitments for the 
transportation control measures (TCMs) 
and the conditions requiring a 
commitment of resources and a 
commitment to public transportation 
needs. EPA did not receive any adverse 
comments regarding these proposed 
actions. 

EPA’s February 3.1983 proposed 
rulemaking for the California’s 1982 CO 
plan revision was based on the review 
of a plan which had not been formally 
submitted as a SIP revision and which is 
termed here as a draft plan. By 


processing the draft 1982 SIP revision 
concurrently with State and local level 
action to adopt and submit the Final SIP, 
EPA intended to expedite the 
rulemaking process. Final action on the 

1982 SIPs submitted to EPA after the 
proposed rulemaking was made 
contingent upon the Final plans being 
substantively the same as the draft 
plans, except where remedies to 
deFiciencies noted in the proposal notice 
were included in the Final plan. 

The February 3,1983 notice of 
proposed rulemaking provided for a 45 
day comment period ending on March 
21,1983. On March 21.1983 EPA 
extended the public comment period an 
additional 45 days to May 5.1983 for 
plans proposed to be disapproved (see 
48 FR 11725). On April 8.1983 (48 FR 
15273) EPA also extended the comment 
period to May 5,1983 for the 1982 
California SIP revisions proposed for 
approval, which included the Lake 
Tahoe Air Basin. 

Nevada 

On November 16.1983 (48 FR 52093), 
EPA proposed to remove the four 
conditions of approval concerning the 
Nevada 1979 plan for the Lake Tahoe 
Basin. These conditions were the 
submittals of: 

(1) Annual emission reduction 
estimates for the control measures; (2) a 
documented modeling analysis, (3) 
written estimates of commitment to the 
control measures and (4) evidence of 
resources allocated to the 
implementation of the control strategy. 
The State submitted revisions on 
December 9 and 16,1982, January 31, 

1983 and May 5.1983 to satisfy these 
conditions. Approval of these Nevada 
submittals as proposed in the November 
16,1983 Federal Register would reaffirm 
the rescission of the Indirect Source 
Review regulations from the Nevada 
SIP. 

Supplementary Revisions 

California 

The Final 1982 CO nonattainment area 
plan for the California portion of the 
Lake Tahoe Air Basin was submitted to 
EPA by the governor’s designee, the 
California Air Resources Board (ARB) 
on December 20.1982. 

The Final plan was substantively 
identical to the draft plan which was 
reviewed for the February 3,1983 
proposal notice, except for certain 
changes to correct difidencies noted in 
the SIP. The TSD noted both major and 
minor deFiciendes in the 1982 SIP 
revisions, and the major deficiencies 
were noted in the proposal notice. In 
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support of this final rulemaking notice, 
EPA has prepared an addendum to the 
TSD for the California portion of the 
Lake Tahoe Air Basin which notes 
changes between the draft and final 
plans and evaluates these changes 
relative to the requirements for 1982 CO 
SIP revisions. EPA’s evaluation of the 
final California plan is submitted below. 

The final plan addresses the two 
major deficiencies identified by EPA 
requiring: (1) Local agency commitment 
to the plan and (2) RFP documentation. 
The final plan included the lead 
agency’s ordinance adopting the air 
quality plan and also the RFP 
documentation for attaining the 
standard at the Basin’s CO hotspots. 
These revisions were sufficient to 
remedy the two major deficiences. In 
addition, these revisions are sufficient to 
satisfy the outstanding conditions of 
approval for the 1979 CO plan which 
required annual emission reduction 
estimates and commitments to the 
control measures. Therefore, today’s 
notice will take action removing these 
conditions. 

The State also submitted information 
to address other deficiencies involving 
the attainment demonstration for the 
North Shore and the Travel Lodge site, a 
control measure implementation 
monitoring program and contingency 
provisions. EPA also finds that these 
portions of the plan are approvable and 
adequately address the noted 
deficiencies. A detailed evaluation of 
these changes is included in the TSD 
addendum. The necessity for a revised 
NSR rule for the Lake Tahoe Air Basin is 
discussed in the “Response to 
Comments’’ section of the notice. 

Nevada 

There were no additional submittals 
of proposed SIP Revisions for the 
Nevada portion of the Lake Tahoe Basin 
after the four that were noticed in the 
November 16,1983 Federal Register. 

Public Comments 

The detailed response to comments 
for each State is incorporated by 
reference as part of this final rulemaking 
notice. The following is a summary of 
the comments and EPA’s response to 
substantive issues which relate to EPA’s 
proposed actions on these two plans. 

California 

Comments were received from the 
ARB and the Nevada Division of 
Environmental Protection (NDEP). The 
ARB pointed out that the final plan 
contained information to satisfy all of 
the major and many of the minor 
deficiencies which were discussed in 
detail in the TSD. (See the 


“Supplementary Revisions” section of 
this notice). The State and regional 
agencies committed to address the 
remaining minor deficiencies in the 
Tahoe Regional Plan update, and to 
submit these portions of the update as a 
SIP revision. These deficiencies concern 
population projections, conformity, and 
commitments to basic transportation 
needs. 

The ARB commented that the lack of 
approved NSR rules should not affect 
the approval of the Tahoe plan since the 
Tahoe Bi-State compact and the Tahoe 
Regional Planning Agency (TRPA) land 
use ordinance provide an equivalent 
level of review. Based on documentation 
provided by ARB and TRPA. EPA finds 
that presently no major stationary 
source of CO could be permitted in the 
Basin. The TRPA Governing Body 
passed a resolution on August 26,1983, 
and extended that resolution on 
November 26,1983, providing that all 
project reviews and approvals would be 
suspended pending adoption of the new 
regional plan and implementing 
ordinances. This amounts to a current 
ban on major source construction. 
Consequently, the Tahoe plan is 
currently approvable despite the lack of 
approved NSR rules. Therefore, EPA is 
taking action as part of today’s notice to 
remove this outstanding condition of 
plan approval. However, the TRPA 
resolution provides for a growth 
moratorium only until TRPA adopts the 
new plan and ordinances. EPA would 
require a ban that continues until EPA 
has reviewed and approved the new 
plan and ordinances. If TRPA removes 
the construction ban prior to EPA 
approval of the new regional plan and 
ordinances, the Tahoe plan would be 
deficient with respect to NSR 
requirements. EPA is therefore 
approving the Tahoe plan only for the 
time period during which the plan 
provides for a growth moratorium. EPA 
is however disapproving the plan for 
any future time period during which 
TRPA may remove the construction ban 
prior to EPA approval of the new 
regional plan and ordinances. EPA 
encourages TRPA to structure its new 
plan and ordinances to provide for a 
continuing growth ban until EPA 
approves the plan and ordinances. 

The NDEP claimed that certain of the 
inputs to the California modeling 
analysis were not realistic conditions in 
the Basin. EPA does not find fault with 
the ARB interpretation of what are 
worst case conditions for the California 
portion of the Basin. A conservative 
estimate of required reductions would 
result in the CO standard being attained 
earlier than expected. 


Nevada 

EPA received three comments on the 1 
November 16,1983 proposal to remove ^ 
the conditions for full approval of the a 
Nevada SIP for the Lake Tahoe Basin * 
They were sent by NDEP, and the law u 
firm of Shute, Mihaly and Weinberger *■ 
on behalf of the League to Save Lake ^ 
Tahoe, and the State of California. a 

NDEP strongly supported an 
expeditious final rulemaking approving N 
the Nevada SIP revisions. This Federal 
Register notice contains such EPA 
approval. The State also commented 
that the December 9 and 16,1982 
submittals met the EPA modeling 
requirements for the 1979 SIP Revisions ^ 
EPA disagrees. The state incorrectly 
calibrated the models used for 
demonstrating 1982 attainment in the j 
December submittals. However, the c 

January 28, and May 5,1983 submittals { 
contained approvable modeling analysis 
that fully documented attainment of the a 
CO standard by December, 1982. 

The League to Save Lake Tahoe c 

commented that the Nevada SIP should 
not be approved because the conditions a 
had not been met. The League asserted ^ 
that EPA should not find that Nevada a 
had demonstrated attainment in 1982 a 

because recent monitoring and modeling \ 
data submitted by the State of e 

California showed that the California p 
side of the basin is still experiencing p 
violations of the CO standard. EPA, 
however, does not believe that the data p 
from California discredit Nevada’s s 

demonstration of attainment. As noted r 
in EPA’s November 16,1983 proposal, a 
1983 monitoring data from the Nevada c 
side of the basin confirm that the s 

Nevada portion of the nonattainment p 
area is not experiencing violations. a 

Moreover, since CO is the most i» 

localized of all the criteria pollutants, a 
EPA would not expect CO s 

concentrations to be identical in all d 
portions of the basin. The two plans U 
show differences in source u 

characteristics that could help explain v 

the difference in CO levels. For n 

example, Nevada’s recent SIP submittals n 

use a higher average vehicle speed than h 
California’s submittal. Nevada q 

documented this higher average with a e 
traffic survey. p 

The League claimed that there were 
deficiencies in the Nevada modeling 
analysis because Nevada used low- 
altitude emission factors which could F 

underpredict CO concentrations. 

However, as explained in the November E 
16 proposal, EPA modeled Nevada’s e 

emissions using high altitude factors and n 
found that the model did not predict r 

violations of the CO standards. The 
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League also claimed that Nevada 
ignored actual air quality and 
meteorological data that indicated that 
Nevada should have used a different 
atmospheric stability factor, again 
supposedly resulting in an 
underprediction of CO levels. The 
League, however, did not identify the 
data which it believes Nevada ignored, 
and EPA is not aware of any data that 
would show that Nevada's stability 
factors were inappropriate. In fact, 
Nevada's submittals show that Nevada 
used actual air quality and 
meteorological data to support its 
stability factors. 

Another comment by the League 
centered on whether the SIP 
successfully demonstrated maintenance 
of the standard. EPA has determined 
that the SIP does address maintenance. 
The Nevada SIP includes additional 
control measures beyond those needed 
to demonstrate attainment. 

The State also committed to regularly 
assess growth and the effectiveness of 
adopted control strategies to ensure 
continued maintenance of the standards. 

Finally, the League commented that, 
under section 110(a)(2)(E) of the Clean 
Air Act (CAA), EPA must take into 
account interstate pollution effects and 
assure that air pollution generated in 
Nevada does not disrupt California's 
efforts to meet the standards. The 
League was primarily concerned about 
potential CO emissions resulting from 
increased vehicle traffic and congestion. 
EPA has satisfied its obligations under 
section 110(a)(2)(E) of the CAA and the 
regulations and case law interpreting 
and implementing that subsection. 

Section 110(a)(2)(E) requires that a SIP 
submission contain adequate provisions 
prohibiting any stationary source within 
a state from emitting any air pollutants 
in amounts which will interfere with the 
attainment or maintenance of ambient 
standards, prevention of significant 
deterioration, or visibility requirements, 
in a neighboring state. The SIP must also 
insure compliance with Section 126. 
which requires notification to 
neighboring states of new and existing 
major stationary sources which will 
have a significant effect on the air 
quality in neighboring states, and 
establishes additional permitting 
procedures for such major stationary 
sources. 

No major stationary sources of carbon 
monoxide are located in the Nevada 
portion of the Tahoe Basin. Nevada's 
new source review rules, approved by 
EPA on April 14.1981. (46 FR 51758).' 
ensure that new stationary sources will 
meet the section 110(a)(2)(E) 
requirements. 


The State of California submitted 
comments after the close of the 
comment period that indicated concern 
that an approval of the Nevada SIP 
could have an adverse impact on air 
quality in the California side of the 
basin, and asserted that the Nevada SIP 
does not adequately address 
maintenance of the CO standard. The 
States also said that it would submit 
supplemental comments elaborating on 
these issues. EPA believes that it has 
already addressed these issues. Since 
Nevada's plan appears to have provided 
for attainment of the CO standard, EPA 
does not believe that it will have 
adverse effects in California. Also, as 
discussed above. EPA has found that 
Nevada's plan adequately addresses 
maintenance. If California submits any 
supplemental comments, EPA will treat 
them as a petition for reconsideration. 

EPA Actions 

Based on EPA's review of the data 
and final SIP revision and consideration 
of public comments, EPA takes final 
action in approving the following plans 
under Part D of the CAA and 
incorporating them into the California 
and Nevada SIPs under section 110 of 
the CAA: 

California 

Lake Tahoe Air Basin CO Plan 
submitted on December 20,1982. 

Nevada 

Lake Tahoe Air Basin CO Plan 
revisions submitted on December 9. 

1982, December 16,1982, January 28, 

1983, and May 5.1983. The modeling 
analysis in the January 28.1983 and May 
5,1983 revisions supercede those 
contained in the December submittals. 

EPA also takes final action to rescind 
the following conditions of approval for 
the 1979 CO Plans for the Lake Tahoe 
Air Basin as set forth in 40 CFR 52.232 
and 52.1474: 

Lake Tahoe Air Basin 

—Resource commitments to implement 
the plan (California and Nevada) 

—Commitment to basic transportation 
needs (California) 

—TCM commitments (California) 

—NSR rule revision (California) 

—Annual emission reduction estimates 
(California and Nevada) 

—Commitment to measures (California 
and Nevada) 

—Modeling analysis (Nevada) 

Regulatory Process 

This action is effective March 26.1984. 
Under the CAA, any petitions for 
judicial review of this action must be 
filed in the United States Court of 


Appeals for the appropriate circuit by 
April 24,1984. This action may not be 
challenged later in procedures to 
enforce its requirements. 

The Administrator has certified that 
SIP approvals do not have a significant 
economic impact on a substantial 
number of small entities. The Office of 
Management and Budget has exempted 
this rulemaking from the requirements of 
section 3 of Executive Order 12291. 

Authority: Sec. 110,129,171-178 and 301(a) 
of the Clean Air Act. as amended (42 U.S.C. 
7410, 7429, 7501 to 7508 and 7601(a)). 

List of Subjects in 40 CFR Part 52 

Air pollution control, Particulate 
matter. Ozone. Sulfur oxide. Nitrogen 
oxides. Hydrocarbons, Carbon 
monoxide, Incorporation by reference. 

Dated: February 15.1984. 

William D. Ruckelshaus, 

Administrator. 

(Incorporation by reference was approved by 
the Director of the Federal Register on July 1. 
1982.) 

PART 52-1 AMENDED) 

Subparts F and DD of Part 52 of 
Chapter I. Title 40 of the Code of Federal 
Regulations are amended as follows: 

Subpart F—California 

1. Section 52.220 is amended by 
adding paragraph (c)(141) to read as 
follows: 

§ 52.220 Identification of plan. 

* * • ♦ * 

(c) * * * 

(141) The 1982 CO Air Quality Plan for 
the Lake Tahoe Air Basin was submitted 
on December 20,1982 by the Governor’s 
designee. 

• • • • « 

2. Section 52.223 is amended by 
adding a new paragraph (d)(2) to read as 
follows: 

§ 52.223 Approval status. 

* • • • * 

(d) * * * 

(2) EPA approves the CO plan for the 
Lake Tahoe Basin as meeting the 
requirements of Part D. This approval 
includes the resolution of the Lake 
Tahoe Regional Planning Agency 
banning new source construction 
pending the adoption of a new regional 
plan and ordinances. However, EPA 
disapproves the plan for any future time 
during which the Tahoe Regional 
Planning Agency may remove its 
construction ban prior to EPA approval 
of the new regional plan and ordinances. 
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3. Section 52.232 is amended by 
removing and reserving paragraph (a)(8) 
as follows: 

§ 52.232 Part D conditional approval. 

(a) * * * 

(8) (Reserved) 


Subpart DD—Nevada 

1. Section 52.1470 is amended by 
adding paragraphs (c) (27), (28), (29) and 
(30) to read as follows: 

§ 52.1470 Identification of plan. 
***** 

(c) * * * 

(27) The following amendments to the 
plan were submitted on December 9, 
1982. by the State: 

(i) Emission reduction estimates and/ 
or changes in vehicular activity for the 
adopted control measures. 

(ii) A modeling analysis indicating 
1982 attainment. 

(iii) Documentation of the modeling 
analysis including air quality, traffic and 
meteorological data: 

(iv) Evidence of implementation and/ 
or future commitments for the adopted 
control measures. 

(v) Appendix of previous reports, 
measured data and other official 
correspondence including: 

(A) Resource commitments from the 
responsible agencies for implementing 
the RFP, 

(B) 1979 and 1980 Annual Reports for 
the Lake Tahoe Air Basin, and 

(C) 1981 Nevada Air Quality Report. 

(28) The following amendments to the 
plan were submitted on December 16, 
1982 by the State: 

(i) Additional evidence of commitment 
to the control evidence by the 
responsible state and/or local agencies. 

(ii) Additional supporting 
documentation for the 1982 attainment 
modeling analysis which included 
revised technical data on measured and 
modeled CO traffic volumes, and a 
revised narrative on the calibration 
constant and the impacts to the model. 

(29) The following amendments to the 
plan were submitted on January 28.1983 
by the State: 

(i) Response to EPA’s preliminary 
evaluation, specifying documentation 
for calibrating the model, the mobile 
source emission factors, and additional 
traffic data. 

(ii) Conversion factors for the model. 

(iii) A revised 1982 attainment 
modeling analysis and supporting 
documentation including: 

(A) 1979,1980-82 traffic data for the 
Stateline Area, (Appendix A); 

(B) Stateline Cold Start/Hot Start 
Analysis. (Appendix B); 


(C) Portions of the Highway 50 
Corridor Study, June 1979 (Appendix C); 

(D) Reference from Transportation 
and Traffic Engineering Handbook, 
(1979), (Appendix D); and 

(E) Revised Caline 3 and Mobile 2 
modeling analysis using both 27% and 
50% cold start factors, (Appendix E). 

(30) The following amendments to the 
plan were submitted on May 5,1983 by 
the State: 

(i) “Stateline, Nevada, 1983 Carbon 
Monoxide Study”—a traffic, ambient air 
monitoring and predictive modeling 
report, and 

(ii) A revised analysis of the Caline 3 
model verifying 1982 attainment, based 
on data collected in February and 
March 1983. 

***** 

2. Section 52.1474 is amended by 
removing and reserving paragraphs 
(a)(4) (i)—(iv) as follows: 

§ 52.1474 Part 0 conditional approval. 

(a) * * * 

(4) (Reserved) 

(i)—(iv) [Reserved] 


IKR Doc. 84-W34 Filed 2-23-84: 8:45 a.m.) 

BILLING CODE 6S60-50-M 


40 CFR Part 271 
ISW-4-FRL 2531-61 

Hazardous Waste Management 
Programs; Florida; Interim 
Authorization Phase II, Component C 

agency: Environmental Protection 
Agency. 

action: Approval of State Hazardous 
Waste Management Program. 

summary: The State of Florida has 
applied for Interim Authorization Phase 
II, Component C. EPA has reviewed 
Florida’s application for Phase II, 

Interim Authorization Component C, 
and has determined that Florida’s 
hazardous waste program is 
substantially equivalent to the Federal 
program covered by Component C. The 
State of Florida is hereby granted 
Interim Authorization for Phase II, 
Component C, to operate the State’s 
hazardous waste program covered by 
Component C in lieu of the Federal 
program. 

EFFECTIVE date: Interim Authorization 
Phase II, Component C. for Florida shall 
become effective on February 24,1984. 
FOR FURTHER INFORMATION CONTACT: 
James H. Scarbrough, Chief, Residuals 
Management Branch, Environmental 
Protection Agency, 345 Courtland Street, 
NE.. Atlanta, Georgia 30365, Telephone 
(404) 881-3016. 


SUPPLEMENTARY INFORMATION: 

Background 

In the May 19.1980, Federal Register 
(45 FR 33063) the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA), to 
protect human health and the 
environment from the improper 
management of hazardous waste. The 
Act (RCRA) includes provisions 
whereby a State agency may be 
authorized by EPA to administer the 
hazardous waste program in that State 
in lieu of a Federally administered 
program. For a State program to receive 
final authorization, its hazardous waste 
program must be fully equivalent to and 
consistent with the Federal program 
under RCRA. In order to expedite the 
authorization of State programs, RCRA 
allows EPA to grant a State agency 
Interim Authorization if its program is 
substantially equivalent to the Federal 
program. During Interim Authorization, 
a State can make whatever legislative or 
regulatory changes that may be needed 
for the State’s hazardous waste program 
to become fully equivalent to the 
Federal program. The Interim 
Authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
takes effect. 

Phase I regulations were published on 
May 19,1980. and became effective on 
November 19,1980. The Phase I 
regulations include the identification 
and listing of hazardous wastes, 
standards for generators and 
transporters of hazardous waste, 
standards for owners and operators of 
treatment, storage and disposal 
facilities, and requirements for State 
Programs. The Phase II regulations cover 
the procedures for issuing permits under 
RCRA and the standards that will be 
applied to treatment, storage, and 
disposal facilities in preparing permits 
In the July 26,1982, Federal Register (47 
FR 32373), the Environmental Protection 
Agency announced that States could 
apply for Component C of Phase II of 
Interim Authorization. Component C 
published in the Federal Register July 2& 
1982 (47 FR 32274), contains standards 
for permitting facilities that dispose of 
hazardous waste in waste piles, surface 
impoundments, land treatment, and 
landfills. 

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
271, Subpart B. (48 FR 14249) April 1, 
1983. 
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The State of Florida received Interim 
Authorization for Phase I on May 19. 

1682. and Interim Authorization for 
Phase II, Components A & B. on 
December 29, 1983. 

Draft Application 

The State of Florida submitted its 
draft application for Phase II, 

Component C. Interim Authorization on 
July 25.1983. After detailed review, EPA 
identified minor concerns and 
transmitted comments to the State on 
September 28,1983, for its consideration. 
Some of the issues raised by EPA 
follow. 

EPA requested clarification in the 
Attorney General’s statement that 
Florida can impose permit requirements 
substantially equivalent to 40 CFR 
270.1(c), a statement demonstrating a 
rational factual basis for the State’s ban 
on new hazardous waste landfills, 
agreement to issue emergency landfill 
permits using the procedures outlined in 
40 CFR 270.61, and approval of a revised 
MOA. Other EPA comments were minor 
and involved correct citations to the 
RCRA regulations and additions to the 
State’s permit form when it is revised. 

State officials resolved these issues by 
a letter on October 10.1983, that 
demonstrated the ban on new landfills 
is consistent with 40 CFR 271.4(b) and 
has a basis in protection of human 
health and the environment, and by 
submittal of the Final Phase II C 
application on October 24,1983, which 
included the requested revisions in the 
Attorney General’s Statement and the 
MOA. 

Final Application 

On October 24,1983. Florida 
submitted to EPA a Final Application for 
Interim Authorization, Phase II, 
Component C, under RCRA. An EPA 
review team consisting of both 
Headquarters and Regional personnel 
made a detailed analysis of Florida’s 
Hazardous Waste Management 
Program. 

EPA comments were forwarded to the 
State on December 19.1983. No major 
questions were raised in the comments. 
The comments requested minor changes 
in the MOA and additions to the State’s 
permit form. 

The State responded satisfactorily by 
approving the revised MOA on 
December 22,1983. and agreeing to 
consider EPA’s additions to the permit 
form when it i6 revised. 

Public Hearing and Comment Period 

As noticed in the Federal Register on 
November 23.1983 (48 FR 52952), EPA 
Rave the public until December 12.1983. 


to comment on the State's application. 
EPA issued a public notice for a hearing 
in Tallahassee, Florida on December 29. 
1983, if significant public interest w r as 
expressed. 

The public hearing was not held as 
scheduled since neither Florida nor EPA 
received a request for the hearing, in 
accordance with procedures under 40 
CFR 271.135. 

Decision 

EPA has reviewed Florida's complete 
application for Interim Authorization 
Phase II, Component C. and has 
determined that the State program is 
substantially equivalent to Phase II, 
Component C. of the Federal program as 
defined in 40 CFR Part 271, Subpart B, as 
amended at 48 FR 14249 (April 1,1983). 
In accordance with Section 3006(c) of 
RCRA and implementing regulations. 
Florida is hereby granted Interim 
Authorization for Phase II, Component 
C, to operate the State’s hazardous 
waste program for permitting the 
construction and operation of facilities 
that dispose of hazardous waste in lieu 
of the Federal program. 

Regulatory Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 

Executive Order 12291 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 271 

Hazardous materials. Indians-lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal. Intergovernmental relations. 
Penalties, Confidential business 
information. 

Authority: This notice is issued under the 
authority of Sections 2002(a). 3006. and 
7004(b) of the Solid Waste Disposal Act. as 
amended by the Resource Conservation and 
Recovery Act of 1976. as amended, 42 U.S.C. 
6912(a). 0926. and 6974(b). EPA Delegation 6- 
7. 


Dated: January 19. 1984. 
Charles R. Jeter, 

Regional Administrator. 

|KK Doc M—MJ17 Filed 2-23-44; 8 45 nmj 

BILLING CODE 6560-54-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 1 

IFPR Temp. Reg. 77] 

Small Purchase Procedures 

agency: Office of Acquisition Policy, 
GSA. 

action: Temporary regulation. 

summary: This FPR Temporary 
Regulation revises the ceiling for the use 
of small purchase procedures from 
$10,000 to $25,000 and makes related 
regulatory revisions. The basis for the 
regulation is Pub. L. 98-191 which 
amended Section 302(c)(3) of the Federal 
Property and Administrative Services 
Act of 1949 to permit purchases and 
contracts to be negotiated without 
formal advertising if the aggregate 
amount involved does not exceed 
$25,000. The intended effect of the 
revisions is to extend the use of 
simplified small purchase procedures to 
a greater number of procurements. 
dates: Effective date: February 24,1984. 

Expiration date: January 31,1986. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank Van Lierde, Office of Federal 
Acquisition and Regulatory Policy (VR). 
Office of Acquisition Policy (202-523- 
3781). 

SUPPLEMENTARY INFORMATION: 

Authority: Sec. 205(c) 63 Stat. 390; 40 U.S.C. 
486(c). 

CHAPTER 1—(AMENDED] 

In 41 CFR Chapter 1, the following 
temporary regulation is added to the 
appendix at the end of the chapter to 
read as follows; 

(FPR Temp. Reg. 77] 

Small Purchase Procedures 

February 16,1984. 

1. Purpose. This temporary regulation 
implements Pub. L. 98-191, December 1, 
1983. 

2. Effective date. This regulation is 
effective February 24,1984. 

3. Expiration dote. This regulation 
expires January 31.1986. 

4. Background. 

a. Pub. L. 98-191. the “Office of 
Federal Procurement Policy Act 
Amendments of 1983,” in addition to 
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setting forth general Congressional 
policies regarding Government 
procurement and the responsibilities of 
the Office of Federal Procurement Policy 
(OFPP), increased the authority included 
in Section 302(c)(3) of the Federal 
Property and Administrative Services 
Act of 1949 to negotiate purchases and 
contracts without formal advertising 
from $10,000 to $25,000. The authority 
provided by Section 302(c)(3) of the Act 
forms the basis for establishing the 
limitation on the negotiation of small 
purchases. This regulation increases the 
small purchase limitation to $25,000. It 
also increases other dollar thresholds to 
$25,000 whenever this increase can be 
accomplished within existing statutory 
and regulatory constraints. 

b. Agencies are cautionedthat 
thresholds for application of statutory 
and policy requirements regarding some 
economic and social programs have not 
changed. The increase in the small 
purchase limitation results in triggering 
the applicability of those provisions on 
higher dollar small purchases. For the 
convenience of the users of this 
regulation, appropriate clauses have 
been added to § 1-3.605-2 showing 
additional provisions that must be 
added when Standard From 147 is used 
and the purchase exceeds the dollar 
thresholds for application of those 
provisions. In addition, appropriate 
guidance is provided concerning 
substitution of the “prompt payment" 
provisions outlined in FPR Temporary 
Regulation 66 for the Payments and 
Billing Instructions set forth on Standard 
Form 147. 

c. Agencies are also cautioned that 
the $10,000 threshold for publicizing 
proposed procurements in the 
Commerce Business Daily (CBD) has not 
changed. Specifically, publicizing in the 
CBD is required for small purchase 
actions between $10,000 and $25,000 (see 
§ 1-1.1003-2 as revised by FPR 
Temporary Regulation 75). 

5. Explanation of changes. 

a. Section 1-1.011 is revised to reflect 
the changes in section 2 of the Office of 
Federal Procurement Policy Act which 
were made by Pub. L. 98-191, December 
1,1983. As revised, the section reads as 
follows: 

§ 1-1.011 Office of Federal Procurement 
Policy Act. 

§ 1-1.011-1 General. 

« * « « * 

(b) In response to these 
recommendations, the Office of Federal 
Procurement Policy was established by 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 401-412). The conference 
report on the original Act noted that the 


Commission on Government 
Procurement urged the creation of the 
Office by statute. The Act was amended 
by Public Laws 98-83 and 98-191. As 
amended, the Act states that it is the 
policy of the Congress to promote 
economy, efficiency, and effectiveness 
in the procurement of property and 
services by the executive branch of the 
Federal Government. 

§ 1-1.011-2 Declaration of policy. 

Section 2 of the Act provides as 
follows: 

"Sec. 2. It is the policy of the Congress 
to promote economy, efficiency and 
effectiveness in the procurement of 
property and services by the executive 
branch of the Federal Government by— 

(1) promoting full and open 
competition; 

(2) establishing policies, procedures, 
and practices which will provide the 
Government with property and services 
of the requisite quality, within the time 
needed, at the lowest reasonable cost; 

(3) promoting the development of 
simplified uniform procurement 
processes; 

(4) promoting the participation of 
small business concerns; 

(5) supporting the continuing 
development of a competent, 
professional work force; 

(6) eliminating fraud and waste in the 
procurement process; 

(7) eliminating redundant 
administrative requirements placed on 
contractor and Federal procurement 
officials; 

(8) promoting fair dealings and 
equitable relationships with the private 
sector; 

(9) ensuring that payment is made in a 
timely manner and only for value 
received; 

(10) requiring, to the extent 
practicable, the use of commercial 
products to meet the Government’s 
needs; 

(11) requiring that personal services 
are obtained in accordance with 
applicable personnel procedures and not 
by contract; 

(12) ensuring the development of 
procurement policies that will 
accommodate emergencies and wartime 
as well as peacetime requirements; and 

(13) promoting, whenever feasible, the 
use of specifications which describe 
needs in terms of functions to be 
performed or the performance required." 

b. Section 1-1.305-2 is revised to 
increase the threshold for mandatory 
use of Federal Specifications in 
paragraph (b) to $25,000. As revised, the 
section reads as follows: 


§ 1-1.305-2 Exceptions to mandatory use 
of Federal Specifications. 

• * • • • 

(b) The total amount of the purchase 
does not exceed $25,000. (Multiple small 
purchases of the same item shall not be 
made for the purpose of avoiding the 
intent of this exception.) 

• • * ♦ • 

c. Section 1-1.507-3 is revised to 
increase the threshold in paragraph (b) 
for requiring the representation and 
agreement relating to employment of 
persons other than full time employees 
to solicit or secure the contract to 
$25,000. Paragraph (c) which exempts 
contracts under $25,000 for perishable 
subsistence is deleted as unnecessary. 
As revised, the section reads as follows: 

§ 1-1.507-3 Exceptions. 

» • * • • 

(b) Any negotiated contract in which 
the aggregate amount involved does not 
exceed $25,000. 

(c) (Reserved] 

• * * « * 

d. Section 1-1.805 is revised to limit 
application of the labor surplus area 
subcontracting program to contracts 
over $25,000. As revised, the section 
reads as follows: 

§ 1-1.805 Subcontracting with labor 
surplus area concerns. 


§ 1-1.805-2 Labor surplus area 
subcontracting program. 

The Government's labor surplus area 
subcontracting program requires 
Government prime contractors to 
assume an affirmative obligation with 
respect to subcontracting with labor 
surplus area concerns. In contracts 
which range from $25,000 to $500,000. 
the contractor undertakes the obligation 
of using its best efforts to place its 
subcontracts with concerns which will 
perform such subcontracts substantially 
in areas of labor surplus, where this can 
be done consistent with the efficient 
performance of the contract and at 
prices no higher than are obtainable 
eslewhere. The undertaking is set forth 
in the contract clause prescribed in § 1- 
1.805-3(a). In contracts which may 
exceed $500,000, the contractor is 
required, pursuant to the clause set forth 
in § l-1.805-3(b), to undertake a number 
of specific responsibilities designed to 
ensure achievement of the objectives 
referred to above and to impose similar 
responsibilities on major subcontractors. 

§ 1-1.805-3 Required clauses. 

(a) The Utilization of Labor Surplus 
Area Concerns clause, set forth below. 
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shall be inserted in all contracts in 
amounts which may exceed $25,000 

except: 

(1) Contracts with foreign contractors 
which, including all subcontracts 
thereunder, are to be performed entirely 
outside the United States, its territories 
and possessions. Puerto Rico, the Trust 
Territory of the Pacific Islands, and the 
District of Columbia; 

(2) Contracts for services which are 
personal in nature; and 

(3) Contracts for construction. 

Utilization of Labor Surplus Are Concerns 

(The following clause is applicable if this 
contract exceeds $25,000.) 

(a) It is the policy of the Government to 
award contracts to labor surplus area 
concerns that agree to perform substantially 
in tabor surplus areas where this can be done 
consistent with the efficient performance of 
the contract and at prices no higher than are 
obtainable elsewhere. The Contractor agrees 
to use its best efforts to place its subcontracts 
in accordance with this policy. 

(b) In complying with paragraph (a) of this 
clause and with paragraph (b) of the clause of 
this contract entitled “Utilization of Small 
Business Concerns and Small Business 
Concerns Owned and Controlled by Socially 
and Economically Disadvantaged 

I Individuals." the Contractor in placing its 
subcontracts shall observe the following 
order of preference: (1) Small business 
concerns that are labor surplus area 
concerns. (2) other small business concerns, 
and (3} other labor surplus area concerns. 

I (c)(1) The term “labor surplus area’* means 
[a geographical area identified by the 
pepaiiment of Labor as an area of 
concentrated unemployment or 
underemployment or an area of labor surplus. 

12) The term “labor surplus area concern” 
means a concern that together with its first- 
tier subcontractors will perform substantially 
in a labor surplus area. 

(3) The term “perform substantially in a 
labor surplus area” means that the costs 
lincurred on account of manufacturing, 
|production. or appropriate services in labor 
surplus areas exceed 50 percent of the 
contract price. 

(End of dause) 

* ♦ # « 

e. Section 1-3.101 is revised to 
increase the dollar limitation in 
paragraph (a) to $25,000 and to effect a 
correction by substituting the word 
feasible’' for the word “possible." As 
revised, the section reads as follows: 

§ 1-3.101 General requirements for 

negotiation. 

(a) No procurement in excess of 
S25.COO shall be made by negotiation if 
the use of formal advertising is feasible 
end practicable under the existing 
conditions and circumstances even 
though such conditions and 
circumstances would otherwise satisfy 
the requirements of Subpart 1-3.2. 


f. Section 1-3.103 is revised to 
increase the thresholds in paragraphs 

(b)(1) and (c) to $25,000. A 9 revised, the 
section reads as follows: 

§ 1-3.103 Dissemlmation of procurement 
information. 

* * * * « 

Cb)- 

(1} In any procurement of more than 
$25,000 in which it appears that it will 
take longer than 30 days to make an 
award after (i) a proposal; has been 
determined to be unacceptable, or (ii) a 
competitive range determination has 
been made (see § 1-3.805), the 
contracting officer shall provide a 
prompt notice to the source submitting 
the proposal when a determination has 
been made that the proposal will not be 
considered further for award. Such a 
notice need not be given where the 
proposed contract is to be awarded 
within a few days after the 
determination and a notice pursuant to 
paragraph (c) of this § 1-3.103 would 
suffice. 

• • • t * 

(c) Promptly after making awards in 
any procurement in excess of $25,000, 
the contracting officer normally shall 
give written notice to the unsuccessful 
offerors that their proposals were not 
accepted. Upon request, unsuccessful 
offerors whose offered prices were 
lower than those of the contractor which 
received the award shall be furnished 
the reasons why their proposals were 
not accepted; but in no event will an 
offeror’s cost breakdown, profit, 
overhead rates, trade secrets, or other 
confidential business information be 
disclosed to any other offeror. 

• t • « * 

g. Section 1-3.203 is revised to 
increase the ceiling under which 
contracts may be negotiated without 
formal advertising to $25,000. As 
revised. § 1-3.203 reads as follows: 

§ 1-3.203 Purchases not in excess of 
$25,000. 

Pursuant to the authority of section 
302(c)(3) of the Act (41 U.S.C. 252(c)(3)). 
purchases and contracts may be 
negotiated without formal advertising if 
"the aggregate amount involved does 
not exceed $25,000." 

(a) Application . Contracts or 
purchases aggregating not more than 
$25,000 shall be made in accordance 
with Subpart 1-3.6, and § 1-18.302 in the 
case of certain construction contracts. 

(b) Limitations. The authority in this 
§ 1-3.203 shall not be used when 
negotiation is authorized by § 1-3.206. 
However, where small business set- 
asides are made, the authority in § 1- 
3.201 (for unilateral set-asides) or in § 1- 


3.215 (for joint set-asides) shall be cited. 
When negotiations have been initiated 
under the authority in another section of 
this subpart, the authority in that section 
shall be cited as the negotiation 
authority for any resulting contract, 
even though one or more contracts of 
not more than $25,000 in amount may 
result. 

(h) Section 1-3.600 is revised to 
increase the small purchase ceiling to 
$25,000. As revised, 5 1-3.600 reads as 
follows: 

§ 1-3.600 Scope of subpart. 

This subpart prescribes policies and 
procedures for the purchasing of 
supplies and nonpersonal services from 
commercial sources when the aggregate 
amount involved in any one transaction 
does not exceed $25,000. Such purchases 
shall be termed "small purchases." This 
subpart is not applicable to the 
procurement of supplies and services 
initially estimated to exceed $25,000 
even though awards under such 
procurements do not exceed $25,000. 

i. Section 1-3.602 is revised to 
increase the small purchase ceiling in 
paragraph (d) to $25,000. As revised, the 
section reads as follows: 

§ 1-3.602 Policy. 

♦ ♦ • * « 

(d) In arriving at the aggregate amount 
involved in any one transaction, all 
supplies and services, which would 
properly be grouped together in a single 
transaction and which would be 
included in a single advertisment for 
bids if the procurement were being 
effected by formal advertising, must be 
included. Requirements aggregating 
more than $25,000 shall not be broken 
down into several purchases which are 
less than $25,000 merely for the purpose 
of permitting negotiation or utilizing the 
small purchase methods authorized 
under this subpart 1-3.6. 

• « • * • 

j. Section 1-3.605-2 is revised to 
increase the ceiling in paragraph (a)(3) 
regarding the use of Standard Forms 147 
and 148 to $25,000, and to identify in 
paragraphs (b)(1), (b)(3), and (b)(4), 
terms and conditions which have 
become applicable as a result of the 
increased ceiling and other new 
requirements. As revised, the section 
reads as follows: 

§ 1-3.605-2 Standard Forms 147 and 148, 
Order for Supplies or Services. 

(a) * • • 

(3) Standard Form 147 is designed 
primarily for use as: 
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(i) A purchase order for small 
purchases not in excess of $25,000. 

(ii) A delivery order for ordering or 
scheduling deliveries against 
established contracts or from 
Government sources of supply. 

(b) Terms and conditions. (1) Terms 
and conditions which have been 
suitable in the past for most small 
purchases are printed on the reverse of 
Standard Form 147. The increase of the 
ceiling on small purchases to $25,000 
made the use of additional clauses 
necessary as provided by this § 1-3.606- 
2. The Disputes clause in Temporary 
Regulation 55 shall be substituted for the 
Disputes clause in Article 4 and the 
Invoice Requirements clause set forth in 
§ 1-29.301-4 of Temporary Regulation 66 
shall be substituted for the Payments 
And Billing Instructions set forth on 
Page 2 of Standard Form 147. In 
addition, the Interest on Overdue 
Payments and an appropriate Payment 
Due Date clause as required by FPR 
Temporary Regulation 66 shall be added 
to the printed terms and conditions of 
the purchase order form by means of an 
addendum. 

* * • • • 

(3) The following terms and conditions 
shall be added by addendum or 
incorporated by reference whenever 
Standard Form 147 is used for small 
purchases in excess of $2,500: 

(i) Employment of the Handicapped. 
See FPR Temporary Regulation 38. 

(ii) Contract Work Hours and Safety 
Standards Act. See § 1-12.303 as revised 
by FPR Temporary Regulation 70. 

(4) The following terms and conditions 
shall be added or incorporated by 
reference whenever required by these 
regulations: 

(i) Service Contract Act of 1965. See 

§ 1-12.904-1 regarding service contracts 
in excess of $2,500. 

(ii) Service Contract Act of 1965. See 
§ 1-12.904-2 regarding service contracts 
not exceeding $2,500. 

(iii) Walsh-Healey Public Contracts 
Act. See § 1-12.605, when required by 
Subpart 1-12.6, regarding contracts 
exceeding $10,000 for the manufacture or 
furnishing of supplies. 

(iv) Equal Opportunity in 
Employment. See § 1-12.803. 

(v) Utilization of Small Business 
Concerns and Small Business Concerns 
Owned and Controlled by Socially and 
Economically Disadvantaged 
Individuals. See FPR Temporary 
Regulation 50 as amended regarding 
contracts exceeding $10,000. 

(vi) Disabled Veterans and Veterans 
of the Vietnam Era. See FPR Temporary 
Regulation 39 regarding contracts of 
$10,000 or more. 


(vii) Utilization of Women-Owned 
Business Concerns. See FPR Temporary 
Regulation 54 regarding contracts 
exceeding $10,000. 

(viii) Termination for Convenience of 
the Government. See § l-8.700-2(a}(2) 
regarding contracts exceeding $10,000. 

(ix) Examination of Records by 
Comptroller General. See 5 1-7.103-3 
regarding contracts exceeing $10,000. 

k. Section 1-3.606-5 is revised to 
increase the small purchase limitation in 
paragraph (f) to $25,000. As revised, the 
section reads as follows: 

§ 1-3.606-5 Agency implementation. 
***** 

(f) The use of a blanket purchase 
arrangement does not authorize 
purchases not otherwise authorized by 
law or regulation. For example, the 
blanket purchase arrangement, being a 
method of simplifying the making of 
individual small purchases, shall not be 
used to avoid the $25,000 limitation. 
***** 

l. Section 1-3.805-1 is revised to 
increase the reference to the small 
purchase limitation in paragraph (a)(1) 
to $25,000. As revised the section reads 
as follows: 

§ 1-3.805-1 General 
***** 

(a) After receipt of initial proposals, 
written or oral discussions shall be 
conducted with all responsible offerors 
who submitted prooposals within a 
competitive range, price and other 
factors considered, except that this 
requirement need not necessarily be 
applied to: 

(1) Procurements not in excess of 
$25,000 in accordance with small 
purchase procedures (see Subpart 1-3.6); 
***** 

m. Sections 1-11.401-1 and 1-11.401-2 
are revised to increase the threshold 
amounts for use of the Federal, State 
and Local Taxes clauses to $25,000. As 
revised, the sections read as follows: 

§ 1-11.401-1 Advertised and certain 
negotiated contracts. 

(a) * * * 

(2) All formally advertised 
construction contracts when the 
contract price may reasonably be 
expected to exceed $25,000; 

(3) Negotiated fixed-price type 
contracts in excess of $25,000 when the 
contracting officer is satisfied, because 
of competition or otherwise, that the 
contract price does not include any 
contingency for State and local taxes; 
and 

(4) At the discretion of the contracting 
officer in negotiated fixed-price type 
contracts in excess of $2,500 but not in 


excess of $25,000. However, this clause 
shall not be used in purchases made 
pursuant to Subpait 1-3.6. 


§ 1-11.401-2 Certain negotiated contracts. 

(a) Use of clause. Except as provided 
in § 1-11.401-4, the clause set forth in 
paragraph (d) of this 5 1-11.401-2 shall 
be used in all negotiated fixed-price 
contracts in excess of $25,000 when the 
contracting officer is not satisfied that 
the contract price excludes 
contingencies for State and local taxes. 

• * * * * 

n. Section 1-14.106 is revised to 
substitute $25,000 for $10,000 in the 
caption for the section. As revised, the 
section reads as follows: 

§ 1-14.106 Inspection of small purchases 
($25,000 or less). 

• • ♦ • « 

o. Section 1-16.201-2 is revised to 
increase the limitation on the use of 
Standard Form 18 to $25,000. As revised 
§ 1-16.201-2 reads as follows: 

§ 1-16.201-2 Small procurements ($25,000 
or less). 

When written quotations are solicited 
for small purchases ($25,000 or less) 
pursuant to 5 l-3.603-l(d), Standard 
Form 18 shall be used, except in special 
cases where, for cogent reasons, agency 
needs require that firm offers be 
obtained. 

p. Section 1-16.201-3 is revised to 
address the use of Standard Form 18 on 
procurements in excess of $25,000 in 
place of procurements in excess of 
$10,000. As revised, § 1-16.201-3 reads 
as follows: 

§ 1-16.201-3 Procurements In excess of 
$25,000. 

Standard Form 18 is authorized for 
use in negotiated procurements in 
excess of $25,000 when a written 
informational quotation is desired. The 
form is particularly useful when it 
appears reasonably certain that the 
procurement will be consummated by 
(a) a fix-price contract involving 
extensive negotiation, or (b) a cost- 
reimbursement type contract. The form 
may also be used, when appropriate, to 
obtain price information for planning 
purposes in either negotiated or 
advertised procurements pursuant to 
§ 1-1.314. 

q. Section 1-18.302 is revised to 
increase the ceiling on the negotiation of 
construction contracts involving small 
purchases to $25,000. As revised, the 
section reads as follows: 
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§ 1-18.302 Contracts estimated not to 
exceed $25,000. 

Section 302(c)(3) of the Federal 
Property and Administrative Services 
Act of 1949, as amended, authorizes the 
use of negotiation for contracts (small 
purchases) which do not exceed $25,000. 
Policies and procedures for the 
implementation of that authority are 
prescribed in Subpart 1-3.6, Small 
Purchases. Construction contracts in 
excess of $2,000 are subject to the 
statutory requirements of the Davis- 
Bacon Act (see Subpart 1-18.7). The 
contract provision which implements 
that statute is set forth in the Standard 
Forms prescribed for use in § 1-10.402-2. 

6. Submission of comments. 

Comments are invited from agencies 
and interested parties concerning their 
views on this regulation and the 
permanent policies and procedures that 
should be adopted in the future. 
Comments should be addressed to Frank 
T. Van Lierde, Office of Federal 
Acquisition and Regulatory Policy (VR), 
General Services Administration, 
Washington, DC 20405. 

Ray Kline, 

A cting A dministrator of General Services. 

|FR Doc 84-5007 Hied 2-23-84; 8:45 amj 
BILLING CODE 6820-81-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Grants for Residency Training in 
General Internal Medicine or General 
Pediatrics 

agency: Public Health Service. HHS. 
action: Amendments to final 

regulations. 

summary: This rule amends the 
regulations implementing grants for 
residency training programs in general 
internal medicine or general pediatrics 
to conform with statutory changes made 
by the Omnibus Budget Reconciliation 
Act of 1981 (Pub. L. 97-35) and the 
Commonwealth-Covenant to Establish- 
Northem Mariana Islands (Pub. L. 94- 
241). These changes are 
nondiscretionary in nature. Additional 
amendments are for clarification. 
effective date: Amendments are 
effective February 24,1984. 
for further information contact: 
Daniel N. Masica, M.D., Acting Director. 
Division of Medicine, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 4C-25, 5600 Fishers 


Lane, Rockville, Maryland 20857; 301 
443-6190. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary for Health, with the 
approval of the Secretary, Department 
of Health and Human Services, is 
amending Subpart FF of Part 57, Title 42 
of the Code of Federal Regulations 
which were published in the Federal 
Register on August 1,1980 (45 FR 51201). 
These regulations entitled "Grants for 
Predoctoral, Graduate, and Faculty 
Development Education Programs in 
Family Medicine" implement section 784 
of the Public Health Service Act. 

This rule amends the regulations to: 

(1) Revise the definitions of 
"Nonprofit school" and "School of 
medicine or osteopathy" to comply with 
the new statutory definitions in Pub. L. 
97-35; 

(2) Revise the definition of "Approved 
residency training program" to reflect a 
change in the name of the accrediting 
body for allopathic graduate programs; 

(3) Add "the Commonwealth of’ to 
the title of "the Northern Mariana 
Islands" to comply with Pub. L 94-241, 
which changed the status of "the 
Northern Mariana Islands" from "a 
territory" to "a commonwealth"; 

(4) Revise the eligibility section to 
include public or private nonprofit 
hospitals or other entities to comply 
with Pub. L. 97-35; 

(5) Cite the Office of Management and 
Budget (OMB) approval numbers in 
those sections which contain 
recordkeeping and reporting 
requirements 

Paperwork Reduction Act 

Sections 57.3104 and 57.3105 of the 
final regulations and the application 
forms and instructions for this grant 
program have been approved by OMB 
under the Paperwork Reduction Act of 
1980 (OMB Approval Numbers are 0915- 
0060 for the competing application form 
and 0915-0001 for the continuation 
application form). 

Regulatory Flexibility Act and Executive 
Order 12291 

The Department of Health and Human 
Services has determined that these 
technical amendments will not 
significantly impact on small business 
and, therefore, do not require 
preparation of a Regulatory Flexibility 
Analysis under the Regulatory 
Flexibility Act, Pub. L 96-354. 

These changes amend final 
regulations which govern a financial 
assistance program in which 
participation is voluntary and Federal 
support is provided to enable grantees 
to meet the regulatory project 
requirements. A regulatory impact 


analysis is not warranted because any 
costs will not approach the threshold 
criteria for major rules under Executive 
Order 12291. That is, they will not: 

(1) Have an annual effect on the 
economy of $100 million or more; 

(2) Impose a major increase in cost or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies or geographic 
regions; or 

(3) Result in significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

|ustification for Omitting Notice of 
Proposed Rulemaking 

These amendments conform these 
regulations to Public Laws 97-35 and 94- 
241 and make minor nonsubstantive 
changes to §5 57.3101, 57.3102. 57.3104, 
57.3105, and 57.3110. The Secretary has 
therefore determined, according to 5 
U.S.C. 553 and Department policy, that it 
would be unnecessary to follow 
proposed rulemaking procedures or to 
delay the effective date of these 
regulations. 

List of Subjects in 42 CFR Part 57 

Dental health, Education of the 
disdvantaged. Educational facilities, 
Educational study program, Emergency 
medical services, Grant programs- 
education, Grant programs-health, 
Health facilities, Health professions, 
Loan programs-health, Medical and 
dental schools, Scholarships and 
fellowship. Student aid. 

Accordingly, Subpart FF to Part 57 is 
amended as set forth below. 

Dated: December 8,1983. 

Edward N. Brandt. Jr., 

Assistant Secretary for Health. 

Approved: February 8,1984. 

Margaret M. Heckler, 

Secretary. 

[Catalog of Federal Domestic Assistance, No. 
13.884, Grants for Residency Training in 
General Internal Medicine or General 
Pediatrics) 

PART 57—(AMENDED] 

Subpart FF—Grants for Residency 
Training In General Internal Medicine 
or General Pediatrics 

1. The Authority is revised to read as 
follows: 

Authority: Sec. 215, Public Health Service 
Act, 58 Stat. 690. 67 Slat. 631 (42 U.S.G 216); 
sec. 784, Public Health Service Act. 90 Stat. 
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2315 (42 U.S.C. 295g-4) and as amended by 95 
Stat. 922 and 923 (42 U.S.C. 295g-4(a)). 

2. Section 57.3101 is revised to read as 
follows: 

§ 57.3101 To what projects do these 
regulations apply? 

The regulations of this subpart apply 
to grants to schools of medicine and 
osteopathy and public or private 
nonprofit hospitals and other public or 
private nonprofit entities under section 
784 of the Public Health Service Act (42 
U.S.C. 295g-4) to assist in meeting the 
costs of projects (a) to plan, develop and 
operate approved residency training 
programs in internal medicine or 
pediatrics which emphasize the training 
of residents for the practice of general 
internal medicine or general pediatrics 
and (b) which provide financial 
assistance (in the form of traineeships 
and fellowships) to residents who are 
participants in this type of program, and 
who plan to practice general internal 
medicine or general pediatrics. 

3. Section 57.3102 is amended by 
revising the following definitions to read 
as follows: 

§57.3102 Definitions. 

* • • • • 

“Approved residency training 
program” or “program” is the entirety or 
that part of a residency training program 
which is fully or provisionally 
accredited by the Accreditation Council 
for Graduate Medical Education or 
approved by the American Osteopathic 
Association and which emphasizes the 
training of residents for the practice of 
general internal medicine or general 
pediatrics. 

***** 

“Nonprofit school” as applied to any 
entity means an entity no part of the net 
earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or individual. 

• * * • • 

“School of medicine or osteopathy” 
means a public or private nonprofit 
school which provides training leading 
respectively to a degree of doctor of 
medicine or to a degree of doctor of 
osteopathy and which is accredited as 
provided in section 701 (4) and (5) of the 
Act. 

***** 

“State” Includes, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, the Virgin Islands. Guam. 
American Samoa, and the Trust 
Territory of the Pacific Islands. 

4. Section 57.3103 is revised to read as 
follows: 


§ 57.3103 Who is eligible to apply for a 
grant? 

Any school of medicine or osteopathy, 
public or private nonprofit hospital or 
any other pnblic or private nonprofit 
entity, located in a State, may apply for 
a grant under this subpart. 

5. Section 57.3104 is amended by 
adding the following parenthetical 
statement at the end of the section: 

§ 57.3104 What activities must be 
addressed in an application? 
***** 

(Approved by the Office of Management and 
Budget under control numbers 0915-0060 and 
0915-0061} 

6. Section 57.3105 is amended by 
adding the following parenthetical 
statement at the end of the section: 

§ 57.3105 Project requirements. 

• • • ♦ • 

(Approved by the Office of Management and 
Budget under control numbers 0915-0060 and 
0915-0061) 

|FR Doc. 84—490ft Hied 2-23-84; 8 45 am) 

BILLING CODE 4160-15-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 2 
Privacy Act of 1974 

agency: Office of the Secretary, Interior. 
action: Final rule. 

summary: The Interior Department 
revises its regulations on the 
implementation of the Privacy Act of 
1974, as amended, to delete the listing in 
43 CFR 2.79(c)(1) of a Departmental 
system of records notice which was 
exempted from certain provisions of the 
Act. 

EFFECTIVE DATE: March 26,1984. 

FOR FURTHER INFORMATION CONTACT: 

David R. DeAngelis, 202-343-6191. 
SUPPLEMENTARY INFORMATION: The 

Department’s regulations published in 43 
CFR Part 2, Subpart D, provide 
guidelines and procedures for 
implementing the provisions of the 
Privacy Act of 1974, as amended. 

Section 3 of the Act provides that the 
head of an agency may promulgate rules 
to exempt any system of records from 
certain provisions of the Act (5 U.S.C. 
552a(k)). One Departmental system of 
records titled “Applicant Files System. 
Interior/Office of the Secretary—70” 
was exempted from certain provisions 
of the Act as documented in 43 CFR 
2.79(c)(1). Since the records described in 
the Departmental records system notice 


are now covered by a government-wide 
notice published by the Office of 
Personnel Management (OPM/GOVT- 
5), a separate Departmental system of 
records notice and exemption is no 
longer required. Therefore, 43 CFR 
2.79(c) is being revised to delete the 
listing for the system of records. The 
authority for this rule is contained in the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a). 

Because the regulations pertain 
primarily to internal Departmental 
guidelines and procedures on the 
implementation of the Privacy Act of 
1974, the changes being made will not 
have a substantial impact on the public. 
However, the public interest will be 
served by accelerated publication of the 
revised rules so that current and up-to- 
date guidelines are available, not only 
for Departmental officials to use in 
administering the pftvisions of the 
Privacy Act, but also to inform members 
of the public. Also, the public interest 
will be served by publishing these 
proposed changes as final rules and 
eliminating the redundant Federal 
Register publication costs involved in a 
proposed rulemaking and public 
comment procedure. For the foregoing 
reasons, and since these changes are 
strictly administrative in nature and 
pertain to this agency’s procedures and 
practices, the proposed rulemaking 
process is determined to be unnecessary 
and impractical. 

The Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et. seq.). 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et. seq. 

The author of this document is Mr. 
Daivd R. DeAngelis, Office of 
Information Resources Management. 

List of Subjects in 43 CFR Part 2 

Administrative practice and 
procedure, Classified information. 
Freedom of information, Privacy. 

Dated: February 15,1984. 

(oseph E. Doddridge. |r. 9 

Acting Deputy Assistant Secretary of the 
Interior. 

For the reasons set out in the 
preamble. 43 CFR Part 2, Subpart D. is 
amended as set forth below. 

1. The authority citation for Subpart 
D, Part 2 reads as follows: 
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Authority: 5 U.S.C. 301. 552 and 552a; 31 
U.S.C. 438a: and 43 U.S.C. 1400. 

2. In § 2.79, paragraph (c)(1) is 
amended to remove the system of 
records entry, and to show that the 
paragraph is reserved; 

§ 2.79 Exemptions. 

t # t t t 

(c) * * * 

(1) (Reserved] 

* « * • l 

(FR Doc. 84—4924 Filed 2-23-84. &45 am) 

BILLING CODE 4310-10-M 


Bureau of Land Management 

43 CFR Public Land Order 6521 

[OR-35914] 

Oregon; Partial Revocation of 
Secretarial Order of September 22, 

1903 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

summary: This order revokes a 
Secretarial order as to 2,577.24 acres of 
public lands withdrawn for use by the 
Bureau of Reclamation for the Payette- 
Boise Project. The lands have been 
conveyed out of Federal ownership and 
will not be restored to surface entry, 
mining, or mineral leasing. Thus, the 
effect of this order is record clearing 
only. 

EFFECTIVE date: March 22,1984. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr., Oregon State 
Office, 503-231-6905. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. The Secretary’s Second Form 
Reclamation Withdrawal Order of 
December 22,1903, which withdrew 
public lands for use by the Bureau of 
Reclamation for the Payette-Boise 
Project, is hereby revoked as to the 
following described lands: 

Willamette Meridian 
T. 21 S.. R. 46 R. 

Sec. 24. SEVfcSEW, 

Sec. 25. NE i / 4NE , 4. SVsNVfe, and SVfc 
Sec. 26, SV 2 NEY 4 and SEV 4 ; 

Sec. 35. NEV 4 NEV 4 , NE 1 /4SE , /4. and 
SV 2 SEV 4 : 

Sec. 36. 

T. 22 S.. R. 40 R. 

Sec. 1, lots 1. 2, 3, and 4; 

Sec. 2, lots 1 and 2, and SVfcNEVi. 

T. 21 S.. R. 47 R. 

Sec. 19, lots 7 and 8; 


Sec. 30, lots 1 to 8. inclusive; 

Sec. 31. lots 1 to 8. inclusive. 

The areas described aggregate 2,577.24 
acres in Malheur County. 

2. The lands have been conveyed from 
Federal ownership and will not be 
restored to operation of the public land 
laws, including the mining and mineral 
leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 2965, 
Portland, Oregon 97208. 

Dated: February 14,1904. 

Carrey R Carruthers, 

Assistant Secretary of the Interior 

|FR Doc. 84-4923 Filed 2-23-84; 8 45 am| 

BILLING CODE 4310-44-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

[FCC 84-34] 

Granting Common Carrier Bureau 
Delegated Authority To Act on Certain 
Applications and To Eliminate the 
Telecommunications Committee 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: The Federal Communications 
Commission is revising its procedural 
rules to grant its Common Carrier 
Bureau delegated authority to act on 
radio applications and applications for 
certificates of convenience and 
necessity, without dollar limitations, 
and to eliminate the 
Telecommunications Committee which 
previously acted on certain applications. 
With the reduction in the number of 
commissioners from seven to five, and 
with the increase in applications as a 
consequence of new entry, the 
Telecommunications Committee 
procedures of the past are unnecessary. 
The effect of this change will be to 
promote the public interest by 
facilitating more expeditious processing 
of applications. 

dates: The rule changes are effective 
February 24,1984. 

addresses: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Michael S. Slomin, 202-632-6910. 

List of Subjects in 47 CFR Part 0 

Commission organization and 
functions (government agencies). 


Order 

In the matter of revision of 5 0.291(a) and 
deletion of §5 0.4 and 0.215 of the 
Commission's Rules, (FCC 84-34). 

Adopted: February 3.1984. 

Released: February 13.1984. 

By the Commission. 

1. Our current rules delegate authority 
to the Chief. Common Carrier Bureau to 
act on applications under Section 214 of 
the Communications Act and on radio 
applications, but only where the cost of 
construction is less than $10 million, or 
the cost of lease is less than $2 million. 
See, § 0.291(a)(1) of the Commission’s 
Rules. If the construction or lease cost 
exceeds these limits, authority to act on 
certain applications (applications filed 
under Sections 214 and 319 of the Act) is 
delegated to the Telecommunications 
Committee under 5 0.215 of the Rules. 
Moreover, while the Chief, Common 
Carrier Bureau has delegated authority 
to act on all radio applications (subject 
to the dollar limits), the 
Telecommunications Committee only 
has explicit authority to act on radio 
applications filed by common carriers 
under Section 319 (construction 
permits), thus radio applications 
exceeding the dollar limits other than 
those under Section 319 must be acted 
on by the Commission. Finally, while the 
Bureau is subject to a dollar limitation 
on lease costs, the Telecommunications 
Committee is delegated authority to act 
only where a construction or acquisition 
cost exceeds $10 million; § 0.215 does 
not acknowledge the correlative case of 
a lease exceeding $2 million. 

2. This division of responsibility for 
acting on applications among the 
Commission, the Common Carrier 
Bureau and the Telecommunications 
Committee made more sense in the past 
than presently. First, with inflation and 
increased entry in telecommunications, 
non-controversial Section 214 and radio 
applications which exceed the $10 and 
$2 million limits are becoming common. 

It is an unnecessary waste of 
Commission resources for such 
applications to be handled outside the 
Common Carrier Bureau if they do not 
present novel questions of fact, law or 
policy which cannot be resolved under 
outstanding precedents and guidelines. 
Second, the three commissioner 
Telecommunications Committee as a 
decisional body was more useful as a 
device for freeing commissioners* time 
when there were seven commissioners 
on the FCC than presently, when there 
are Five commissioners. In view of these 
considerations, we are hereby 
abolishing the Telecommunications 
Committee, and removing the dollar 
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limits from § 0.291(a)(1) of the 
Commission’s Rules (delegating 
authority to the Chief, Common Carrier 
Bureau). We are also making conforming 
changes by deleting § 0.4 of the 
Commission’s Rules. 1 

3. Accordingly, it is hereby ordered, 
That pursuant to section 5(c) of the 
Communications Act of 1934 as 
amended, 47 U.S.C. 155(c) * and 5 U.S.C. 
553, § § 0.4 and 0.215 of the 
Commission’s Rules, 47 CFR 0.4 and 
0.215 are hereby deleted and 

§ 0.291(a)(1) of the Commission’s Rules, 

47 CFR 0.291(a)(1) is hereby amended to 
conform to the appendix to this order. 
These are rules of agency organization, 
procedure and practice, and therefore 
notice and comment is not required. We 
hereby find that the public interest in 
expeditious application processing 
would be served by making these 
amendments effective upon publication 
in the Federal Register. 

4. It is further ordered. That the 
Secretary shall cause a copy of this 
order to be published in the Federal 
Register. 

(Secs. 2, 3, 4. 5. 301. 303, 307. 308, 309, 315, 317. 

48 Stat., as amended, 1064,1065,1066.1068. 
1081.1082,1083.1084,1085. 1088,1089; 47 
U.S.C. 152,153, 154.155, 301, 303. 307. 308. 

309, 315, 317) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

Title 47 of the Code of Federal 
Regulations, Chapter I (Federal 
Communications Commission) is hereby 
amended as follows: 

PART 0—[AMENDED] 

§§ 0.4 and 0.215 l Removed J 

1. Sections 0.4 and 0.215 are removed 
in their entirety. 

2. Section 0.291(a)(1) is revised to 
read: 

§ 0.291 Authority delegated. 

# • • • # 

(a) Authority concerning applications. 
(1) The Chief, Common Carrier Bureau 
shall not have authority to act on any 


1 Section 0.4 presently describes two standing 
committees, the Telecommunications Committee 
(which we are abolishing in this order) and the 
Subscription Television Committee. The substantive 
functions of the latter committee were abolished in 
1979. 44 FR 39179 (July 5.1979). and we are 
accordingly deleting the entire Bection. 

* This subsection was redesignated from (d) to (c) 
by Pub. L 97-259. 96 Stat. 1087.1091. Sept. 13.1982. 


formal or informal radio applications or 
Section 214 applications for common 
carrier services which are in hearing 
status. 

***** 

|FR Doc 84-4894 Filed 2-23-64: 8:45 Am) 

BILLING CODE 6712-01-N 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 1 

IOST Docket No. 1; Arndt. 1-191] 

Organization and Delegation of 
Powers and Duties; Urban Mass 
Transportation Act of 1964 

agency: Department of Transportation 
(DOT), Office of the Secretary. 
action: Final rule. 

summary: This amendment transfers 
from the Federal Highway 
Administration to the Urban Mass 
Transportation Administration principal 
responsibility for the formula grant 
program for non-urbanized areas under 
the Urban Mass Transportation Act of 
1964, as amended, since UMTA already 
administers most of the rest of the 
statute. The effect will be to simplify 
compliance therewith. 
date: The effective date of this 
amendment is October 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross. Office of the General 
Counsel, C-50, Department of 
Transportation, Washington, DC 20590, 
(202) 426-4723. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedures, and practice, 
notice and comment on it are 
unnecessary and it may be made 
effective in fewer than thirty days after 
publication in the Federal Register. 

Section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 
(49 U.S.C. 1614) has been administered 
by the Federal Highway Administration 
(FHWA) since enactment in 1978, 
because FHWA then had a highly- 
developed field organization, and the 
Urban Mass Transportation 
Administration (UMTA) had only just 
begun decentralizing its program 
administration and was not prepared to 
address fully the needs of the Section 18 
recipients. UMTA, however, has 
completed its decentralization and is 
prepared now to administer the bulk of 
the Section 18 program. This amendment 
changes the delegation by transferring 


to UMTA responsibility for the program 
except in the Commonwealth of Puerto 
Rico. 

List of Subjects in 49 CFR Part 1 

Authority delegations (government 
agencies). Organization and functions 
(government agencies). 

In consideration of the foregoing. Part 
1 of Title 49. Code of Federal 
Regulations, is amended as follows: 

PART 1—f AMENDED! 

1. In § 1.48 paragraph (r)(3) is revised 
to read as follows: and the introductory 
text of paragraph (r) is reprinted for the 
convenience of the reader 

§ 1.48 Delegation to Federal Highway 
Administrator. 

The Federal Highway Administrator is 
delegated authority to— 

***** 

(r) Carry out the functions vested in 
the Secretary by the following sections 
of the Urban Mass Transportation Act 
of 1964, as amended (78 Stat. 302. 49 
U.S.C. 1601 et seq.): 

* * * * * 

(3) Section 18 as it relates to the 
formula grant program for non- 
urbanized areas in the Commonwealth 
of Puerto Rico and Section 22, relating to 
intercity bus service. 
***** 

2. In § 1.51, paragraph (a) is revised to 
read as follows: and the introductory 
text of the section is reprinted for the 
convenience of the reader 

§ 1.51 Delegations to the Urban Mass 
Transportation Administrator. 

The Urban Mass Transportation 
Administrator is delegated authority to 
exercise the functions vested in the 
Secretary by— 

(a) The Urban Mass Transportation 
Act of 1964, as amended (78 Stat. 302, 49 
U.S.C. 1601 et seq.). except Section 18 as 
it relates to the formula grant program 
for non-urbanized areas in the 
Commonwealth of Puerto Rico and 
Section 22, relating to intercity bus 
sendee. 

***** 

Authority: 49 U.S.C. 322 

Issued in Washington, DC, on December 5. 
1983. 

Elizabeth Hanford Dole. 

Secretary of Transportation. 

(FR Doc 84-4685 Filed 2-23-84; 8:45 am| 

BILLING CODE 4910-62-M 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 655 
(Docket No. 31220-244J 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

action: Rule-related notice of inseason 
adjustment. 

summary: NOAA issues this notice to 
allocate the entire 35,850 metric tons 
(mt) of Atlantic mackerel reserve to the 
total allowable level of foreign fishing 
(TALFF). This action is allowed by 
procedures established in the 
regulations implementing the Fishery 
Management Plan for the Atlantic 


Mackerel, Squid, and Butterfish 
Fisheries (FMP). 

EFFECTIVE date: February 24,1984. 

FOR FURTHER INFORMATION CONTACT: 

Salvatore A. Testaverde, 617-281-3600, 
Ext. 273. 

SUPPLEMENTARY INFORMATION: Final 
initial specifications for the Atlantic 
mackerel, squid and butterfish fisheries 
for the fishing year 1983-1984 effective 
July 18.1983 (48 FR 33001, July 20.1983) 
established a 35,850 mt reserve of 
mackerel. Regulations at 50 CFR Part 
655 provide a mechanism to allocate all 
or part of the Atlantic mackerel reserve 
to TALFF during each fishing year. A 
complete discussion of these procedures 
is found in the supplementary 
information section of the notice of 
proposed allocation of reserve (49 FR 
3674, January 30,1984) and are not 
presented here. Sections 655.23 (a)(1) 
and (b)(l)(ii) of the regulations direct the 
Secretary of Commerce (Secretary) to 


publish for a 15-day comment period the 
projected amount of mackerel to be 
harvested by domestic fishermen. No 
comments were received. Therefore, the 
Secretary allocates the entire reserve of 
35,850 mt for Atlantic mackerel to 
TALFF for the 1983-1984 fishing year. 

Classification 

This action is required by 50 CFR Part 
655, and complies with E.0.12291. 

List of Subjects in 50 CFR Part 655 

Fisheries, Reporting and 
recordkeeping requirements. 

(16 U.S.C. 1801 et seq.) 

Dated: February 21,1984. 

J. W. Angelovic, 

Deputy Assistant Administrator for Science 
and Technology, National Marine Fisheries 
Service. 

[FR Doc. 84-5005 Filed 2-23-04; 845 am] 

BILLING CODE 3510-22-M 
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Proposed Rules 


Federal Register 

Vol. 49. No. 38 
Friday, February 24, 1984 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate m the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1126 

[Docket No. AO-231-A51] 

Milk in the Texas Marketing Area; 
Extension of Time for Filing 
Exceptions on Proposed Amendments 
to Tentative Marketing Agreement and 
to Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Extension of Time for filing 
exceptions to proposed rule. 

summary: This notice extends the time 
for filing exceptions to a partial 
recommended decision issued December 
6,1983, concerning proposed 
amendments to the Texas milk 
marketing order. The partial 
recommended decision concerns 
proposals Nos. 1 and 2 that were 
considered on the record of a public 
hearing held October 4-7.1983, at Irving, 
Texas. The request for additional time 
was made by a cooperative association. 

date: Exception are now due on or 
before February 27,1984. 

address: Exceptions (four copies) 
should be filed with the Hearing Clerk. 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

John F. Borovies, Marketing Specialist, 
Dairy, Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-2089. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued August 29, 
1983; published September 12,1983 (48 
FR 39643). 


Correction to Notice of Hearing: 
Published September 12,1983 (48 FR 
40894). 

Extension of Time for Filing Briefs: 
Issued November 25,1983; published 
December 1.1983 (48 FR 54243). 

Recommended Decision: Issued 
December 6.1983; published December 

12.1983 (48 FR 55290]. 

Correction to Recommended Decision: 
Published December 19,1983 (48 FR 
56060). 

Extension of Time for Filing Briefs 
and Exceptions: Issued December 22, 
1963; published December 29.1963 (48 
FR 57310). 

Extension of Time for Filing 
Exceptions: Issued January 27,1984; 
published February 1,1984 (49 FR 4006). 

Notice is hereby given that the time 
for filing exceptions to the partial 
recommended decision issued December 

8.1983 concerning proposals Nos. 1 and 
2 pursuant to notice issued August 29, 
1983 (40 FR 39643) is hereby extended to 
February 27,1984. The decision is based 
on the record of a public hearing held 
October 4-7,1983 at Irving, Texas to 
consider proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Texas marketing area. 

This notice is issued pursuant to the 
provision of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et . seg). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

List of Subjects in 7 CFR Part 1126 

Milk marketing orders, Milk. Dairy 
products. 

(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674). 

Signed at Washington, D.C. on: February 
21.1984. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

(FR Doc 84-4992 Filed 2-Z3-4M: 8:45 am) 

BILLING CODE 3410-02-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 3, 4, and 140 

Commodity Pool Operators and 
Commodity Trading Advisors; 
Exemption From Registration and 
From Subpart B of Part 4 for Certain 
Otherwise Regulated Persons and 
Other Regulatory Requirements; 
Corrections 

agency: Commodity Futures Trading 
Commission. 

action: Proposed rules; corrections. 

summary: This document corrects errors 
contained in the proposed rules to 
exempt certain otherwise regulated 
persons from registration as a 
commodity pool operator ("CPO") and 
from the provisions of Subpart B of Part 
4 of the Commission's regulations upon 
the filing of a notice of eligibility with 
the Commission. 

These proposed rules appeared on 
page 4778 in the Federal Register of 
Wednesday. February 8,1984 (49 FR 
4778). 

date: Comments must be received by 
April 9,1984. 

address: Comments should be sent to 
the Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington, D.C. 20581. Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Barbara R. Stem. Special Counsel for 
Commodity Pool Operators and 
Commodity Trading Advisors. Division 
of Trading and Markets, 2033 K Street. 
NW.. Washington, D.C. 20581. 
Telephone: (202) 254-8955. 

SUPPLEMENTARY INFORMATION: The 

following corrections are made in FR 
Doc. 84-3341 appearing on page 4778 in 
the issue of February 8,1984. 

1. On page 4781. column two. line 59. 
is corrected to read "commodity options 
contracts solely for bona fide". 

2. On page 4783, column 2. footnote 24, 
"15 U.S.C. 8a-17(f)(1982)" is corrected to 
read "15 U.S.C. 80a-17(f)(1982) " 

Issued in Washington, D.C., on February 
17,1984. 

Jane K. Stuckey, 

Secretary of the Commission . 

(FR Doc 84-4835 Filed £-23-84; 8:45 um| 

BILUNG CODE 6351-01-M 
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17 CFR Parts 3, 4 and 140 

Commodity Pool Operators and 
Commodity Trading Advisors; 
Exemption From Registration and 
From Subpart B of Part 4 for Certain 
Otherwise Regulated Persons and 
Other Regulatory Requirements 

Correction 

In FR Doc. 84-3341 beginning on page 
4778 in the issue of Wednesday, 

February 8,1984, make the following 
corrections: 

1. On page 4779, column one, line 19. 
is corrected to read “records of CPOs, 
CTAs, and their principals;*’. 

2. On page 4781, column three, line 14, 
"§ 1.3(a)(1)” is corrected to read 

“5 13(z)(l).“ 

3. On page 4784, column one, footnote 
28, paragraph (2)(i), line three. **of * 
should read “or”. 

4. On page 4784, column two, line 24, 
is corrected to read "provisions to 
ensure that this Fiduciary". 

5. On page 4784, column two, line 30. 
is corrected to read “may keep those 
assets out of the”. 

6. On page 4784, column two, line 32, 

* § 4.21” is corrected to read “CPO.” 

7. On page 4784, column two. line 33, 
is corrected to read “generated 
thereform. 32 This would now”. 

8. On page 4784, column two, Footnote 
31. Paragraph 2. lines 8. 9.10 are 
corrected to read “legal and accounting 
fees. This statement, then is in no way 
intended to impair the ability of a CPO 
to maintain a reserve of pool assets for". 

9. On page 4784, column three. 

Footnote 33, line 9, “17 CFR 230.501-230- 
306 (1983)" is corrected to read “17 CFR 
230.501-506 (1983). 

10. On page 4785. column two, line 36, 
is corrected to read “producer of any 
print or electronic data of*, 

11. On page 4785, column three, 
footnote 41, line 14, “Fundings” should 
read "Funds”. 

12. On page 4786, column three, line 8. 
is corrected to read “account and, if so. 
how this revision**. 

13. On page 4787, column two. lines 
17,18,19, is corrected by deleting “is 
required. With respect to persons 
exempt from registration as a CPOs.” 

14. On page 4788, column two, 

§ 4.5(b)(2), line 1, is corrected to read 
‘section, the assets of any trust, 
custodial”. 

15. On page 4788, column two. 

5 4.5(b)(2), line 3, is corrected to read 
"investment for which it is acting as a”. 

BILUNG COD€ 1505-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 210, 229, 231, and 241 

[Release Nos. 33-6513; 34-20656; IC-13771; 
File No. S7-9-84J 

Proposed Rules and Guide for 
Disclosures Concerning Reserves for 
Unpaid Losses and Loss Adjustment 
Expenses of Property-Casualty 
Underwriters 

agency: Securities and Exchange 
Commission. 

action: Proposed rulemaking. 

summary: The Commission has 
authorized the proposal of rules and a 
guide to require disclosures concerning 
the underwriting and loss reserving 
experience of property-casualty 
insurance underwriters. The proposed 
disclosures are intended to assist 
investors in understanding and 
evaluating companies’ reserving 
practices and the effect on reported 
income of adjustments to reserves 
established in prior periods and in 
comparing those practices and 
adjustments among entities. 
date: Comments should be received by 
the Commission on or before May 31, 
1984. 

address: Comment letters should refer 
to File No. S7-9-84, and should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission. 450 Fifth Street, 
NW„ Washington, D.C. 20549. All 
comments received will be available for 
public inspection and copying in the 
Commission's Public Reference Room. 
450 Fifth Street. NW., Washingtion, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Jeremiah Harrington or Dorothy Walker 
(202-272-2130). Office of the Chief 
Accountant, or V. Gerard Comizio (202- 
272-2589), Division of Corporation 
Finance, Securities and Exchange 
Commission, Washington, D.C. 20549. 

I. Supplementary Information 

Background and Summary 

The Commission and its staff have 
become increasingly concerned about 
the ability of investors to fully evaluate 
the financial condition and results of 
operations of enterprises with 
significant property casualty ("P/C”) 
reserve liabilities because of the nature 
of the disclosures being made about loss 
reserves and the materiality of recurring 
adjustments to loss reserves estimated 
in prior years. Additional disclosures 
regarding reserving methods and 
experience may be necessary to improve 


the ability of users to evaluate the 
financial statements of P/C 
underwriters. 

Accordingly, the Commission has 
authorized issuance of this release 
which proposes to require disclosure of 
past estimating experience, information 
concerning loss reserving methods 
currently employed and a discussion of 
any recent changes in circumstances 
and reserving methods. 

The proposed rules provide for 
different levels of user interest and 
different levels of registrant 
concentration in P/C insurance 
underwriting operations. The proposed 
additional information in the 
Description of Business would provide 
all investors with an analysis of changes 
in historical reserve amounts for the 
latest three years, and a discussion of 
(1) a company’s reserving practices, 
including those used in accounting for 
inflation, and significant changes in 
those practices, (2) the effect, if any, of 
the discounting of reserves, and (3) any 
difference between reserves reflected in 
reports to state regulatory authorities 
and those appearing in financial 
statements prepared in accordance with 
generally accepted accounting principles 
(GAAP). 

For more sophisticated investors, 
proposed exhibits would (1) disclose net 
adjustments to historical reserves in 
subsequent one, five and ten year 
periods, disaggregated by statutory line 
of business, and (2) provide loss reserve 
schedules derived from reports to state 
regulatory authorities, on a consolidated 
or combined basis, for the most recent 
year presented. Proposed schedules 
would provide certain financial 
statement details of P/C operations 
including loss reserves disaggregated by 
statutory line of business. 

The Commission believes that the 
proposals set forth herein are necessary 
and will significantly enhance the 
ability of investors and others to 
evaluate the financial condition and 
results of operations of enterprises with 
significant P/C reserve liabilities. 
Further, the Commission believes that 
the benefits of the proposed disclosures 
will significantly exceed the costs to 
registrants. However, the Commission 
requests specific comments about the 
form and content of these disclosures, as 
well as the location (e.g., exhibit, 
schedule, financial statements, business 
description, management's discussions 
and analysis, etc.) of such disclosures. 

In addition, commentators are requested 
to provide views on the appropriate 
level of auditor association with the 
proposed disclosures. 
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The remainder of this release contains 
a discussion of the present and 
proposed disclosure requirements and 
the reasons therefor in the order 
indicated below: 

II. Present Disclosure Requirements 

—GAAP 
—Regulation S-X 
—Statutory 

III. Summary of Proposed Rules 

—Application of Proposed Disclosure 
—Disclosure of Deficiencies [Redundancies 
in Prior Years* Loss Reserves) 

—Provisions for Inflation 
—Disclosures Related to Discounting 
—Disclosures About Differences Between 
GAAP and Regulatory Reserves 
—Summary Financial Disclosures about P/C 
Activities 

IV. Anticipated Effective Date 

II. Presen! Disclosure Requirements 

GAAP 

Existing GAAP requirements for 
disclosures with respect to insurance 
company financial statements are 
included in statement of Financial 
Accounting Standards (“SFAS”) No. 00.* 
The accounting provisions of SFAS No. 
60 are based on whether the insurance 
contracts are long-term or short-term in 
nature. It concludes that most property 
and liability insurance contracts are 
“short-duration contracts.” There is no 
requirement for separate disclosure of 
the liability for unpaid property-casualty 
claims; however, the following 
disclosures are required by paragraph 60 
of SFAS No. 60 with respect to reserves 
for claims under short-duration 
contracts: 

—The basis For estimating the 
liabilities for unpaid claims and claim 
adjustment expenses. 

—The carrying amount of liabilities 
for unpaid claims and claim adjustment 
expenses relating to short-duration 
contracts that are presented at present 
value in the financial statements, and 
the range of interest rates used to 
discount those liabilities. 

—The nature and significance 
reinsurance transactions to the 
insurance enterprise's operations, 
including reinsurance premiums 
assumed and ceded, and estimated 
amounts that are recoverable from 
reinsurers and that reduce the liabilities 
for unpaid claims and claim adjustment 
expenses. 

The following disclosures are required 
about reserves for future policy benefits 
under long-duration contracts: 


* SFAS no. 60 ‘Accounting and Repotting for 
Insurance Enter prises published June 1883 by the 

Financial Accounting Standards Board. 


—The methods and assumptions used 
in estimating the liability for future 
policy benefits. 

—The same disclosure for reinsurance 
transactions described above for short- 
duration contracts. 

Existing disclosures required by 
GAAP with respect to P/C loss reserves 
do not provide for disclosures about the 
various types of reserves and risks 
assumed or changes therein. In the case 
of companies which discount loss 
reserves. GAAP does not requite 
disclosure of the effect on the Financial 
statements of discounting. 

Regulation S-X 

The principal additional disclosure 
required by Article 7 of Regulation S-X 
(17 CFR 210.7-05), rules relating to 
financial statement'format and other 
disclosure requirements for insurance 
companies, is a more detailed 
breakdown of reserve balances by 
industry segment (not statutory line of 
business), to be provided in the schedule 
required by § 210.12-16. 

Statutory 

State regulatory authorities require P/ 
C companies to report on an Annual 
Statement Blank promulgated by the 
National Assocaition of Insurance 
Commissioners. The “Convention 
Blank” requires presentation of detailed 
financial statements for the latest two 
years, certain financial statement data 
for the latest five years and a number of 
schedules which provide details 
concerning components of, and 
activities in, investment and reserve 
accounts. 

All of the information is required to be 
prepared in afccordance with accounting 
principles specified by the state having 
jurisdiction in each case. Information 
concerning loss reserves is required to 
be presented on the basis of 
approximately 25 designated lines of 
business. While the lines are not 
completely uniform, their loss 
characteristics are believed to be 
sufficiently similar to be useful for 
disclosure purposes, as well as in the 
regulatory process. Further, because 
insurance companies already produce 
statutory lines of business data, the staff 
and the Commission believe it is more 
cost efficient to require additional 


disclosures by statutory lines of 
business. 

III. Summary of Proposed Rules 

A. Application of Proposed Disclosures 

The guidelines and the rules proposed 
in this release would apply to any 
registrant if property-casualty liabilities 
or operations of the registrant and any 
of its consolidated or unconsolidated 
subsidiaries or other affiliates 
accounted for using the equity method 
are significant (as defined in the 
proposed rules) to the registrant as a 
whole. Thus, proposed disclosures 
would apply to registrants which report 
pursuant to Article 5 of Regulation S-X 
(17 CFR 210.05), which applies to 
Commerical and Industrial Companies, 
as well as to registrants which report 
pursuant to Article 7 (17 CFR 210.07), 
which applies to Insurance Companies. 

B. Disclosure of Deficiencies 
(Redundancies) in Prior Years * Loss 
Reserves 

P/C loss reserve amounts are 
estimates and their variability is 
difficult for investors to evaluate with 
the information presently available to 
them. The Commission believes that 
investors may be able to better evaluate 
reserves if they can review information 
about a registrant's reserving practices, 
subsequent adjustments to its historical 
reserve estimates, and management 
comments, and can compare current 
reserving practices with those used at 
earlier dates It may also be helpful in 
comparing one company’s adjustments 
with adjustments made by other 
registrants during the same time periods. 

The proposal would require 
registrants to provide in a table a 
reasonably detailed reconciliation of 
total reserve balances as of the 
beginning of each of the latest three 
years to reserve balances as of the end 
of each of those years. This table 
(Section 2(B)(1) of the Guide) would 
show the amount charged or credited to 
earnings as a result of current year 
adjustments to beginning reserve 
balances. It would also illustrate 
relationships between loss reserves 
liabilities and incurred losses charged 
against income. 

An example of a reconciliation of loss 
reserv es for each of the latest three 
years follows: 



1962 

1961 

1980 

rwwv#...... —.. 

S201.939 

$157,992 

$107.9^ 

Provision lor. 

plus fnso r od events o* the current year 

58.006 

9.752 

8.321 

50.479 

3.493 

1980 

48.856 

|533) 

|88) 

Pius mured events ot poor yeans 

First prior yoar ,,,, ,,, - .. T - ir , . 

Second pnoi yat .——. .-.«...-- 
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1982 

1981 

1980 

All other poor years.. ........ 

5.626 

3.476 

6.216 

Total...... 

21.699 

None 

None 

8.949 

None 

None 

5.595 

None 

None 

Minus Discount If arty, deducted in ccrr*>ut>ng provisions___ 

Plus amortoaUon of discounts, if any. 

Incurred loss and loss adjustment expense. 

79,705 

59.428 

54.450 

Payments hr. 

Losses and loss adjustment expenses attributable to Insured events of 
the current year..... .. 

25 

29.732 

30 

15.451 

51 

4.323 

Attributable to insured events of the prior years.. 

Total payments... 

29.757 

15.481 

4.375 

Ending reserve. 

251.887 

201.939 

157.992 



The proposal to require disclosure, in 
an exhibit, of the deficiencies 
(redundancies) estimated to be present 
in the reserves which most recently 
became one year old, those which most 
recently became five years old, and 
those which most recently became ten 
years old is intended to inform investors 
of the materiality of adjustments 
required by each registrant during 
periods following the dates as of which 
its original reserves were established. 
Disclosure of such deficiencies or 


redundancies by statutory line of 
business would permit investors to 
determine the lines of business in which 
the greatest variations had historically 
occurred. This information, together 
with comments by management, may be 
useful in evaluating the current reserves 
and in making comparisons with the 
loss experience of other P/C insurers. 
(See proposed rule § 229.601 (b)(30)). 

An example of five-year old 
deficiencies (redundancies) in the 
aggregate follows: 


Five years beginning 

12-31-77 

12-31-76 

12-31-75 

Reserves at 12-31-82. 12-31-81. and 12-31-80 lor insured events which occurred prior 
to the date of beginning reserve. 

$22,897 

20.580 

$8,745 

4.875 

$7,500 

2.230 

Payments after dates of begmnmg reserves for losses incurred poor to date of beginning 

reserves........... 

Total.... 

43,477 

None 

37,106 

13.420 

None 

11.210 

9.730 

None 

8.140 

Gams on ceding of reserves for insured events which occurred prior to the date of 
beginning reserve. 

Reserves at 12-31-77, 12-31-76, and 12-31-75 (begawtng reserves)_ 

Additional amounts provided m subsequent periods in respect to the defi¬ 
ciency (redundancy) In the opening balance. 

6.371 

2.210 

1.590 

Deficiency (redundancy) as percent of beginning reserve.. 

17.2 

19.7 

19.5 


C. Provision for Inflation 
There is no one generally accepted 
method of providing for anticipated 
inflation, although inclusion of such a 
provision in estimated reserves is 
required by SFAS No. 60. The 
Commission believes that disclosure of 
each registrant’s practice in arriving at 
this provision may be useful in 
evaluating currently reported reserves. 

Under file proposed guide, registrants 
would disclose, in the MD&A or 
description of business, whether they 
make provisions for inflation implicitly 
or explicitly. Those whose provision is 
implicit would be required to disclose 
how they test the provision’s 
appropriateness. Those who make 
explicit provision would be required to 
briefly describe their procedures. (See 
Section 2(B)(3) of the proposed Guide.) 

& Disclosures Related to Discounting 
The Commission proposes to require 


disclosure of discount rates and the 
amount of any discount deducted from 
reported reserves by statutory line of 
business in order to assist investors in 
comparing (i) loss reserves and ratios 
involving loss reserves between entities 
which discount loss reserves and those 
which do not discount, and (ii) amounts 
expected to be paid in the future as 
losses and loss adjustment expenses to 
the reserve provided. Registrants that 
discount reserves would be required to 
disclose in the description of business 
the amount of discount deducted from 
total reserves at the end of each of the 
latest two years. Disclosure of the 
discount rate and the amount of 
discount deducted from the reserve for 
each statutory line of business would be 
required in a Schedule. (See Section 
2(B)(5) of the proposed Guide and 
proposed Rule § 210.12-19.) 


E. Disclosures About Differences 
Between GAAP and Regulatory 
Reserves 

The Commission has been advised 
that the aggregate amount of the 
differences between reserves reported 
in GAAP basis financial statements and 
those in reports to state regulatory 
authorities using regulatory accounting 
principles ("RAP") is usually small and 
that they usually occur in only one or a 
few statutory lines of business. In order 
to permit users to judge when such 
differences indicate a possible need for 
further analysis, the Commission 
proposes to require disclosure of their 
nature and amount in the MD&A or 
discussion of business. (See Section 
2(B)(4) of the proposed Guide.) 
Disclosure of amounts which may be 
small in relation to aggregate reserve 
amounts is believed necessary because 
of the material effect on reported 
earnings which may result from a small 
change in reserve amounts. 

F. Summary Financial Disclosures 
About P/C Activities 

The Commission believes that when 
P/C loss reserves are significant, it is 
appropriate to require more detailed 
disclosure of certain P/C financial 
statement amounts in order to permit 
inter-enterprise comparison of trends 
and ratios. Therefore, when P/C related 
amounts are not stated separately in the 
financial statements of registrants 
engaged in diverse activities, it is 
proposed that certain summary 
disclosures be required in new 
schedules. 

Proposed Rule 12-18 of Regulation S- 
X would require disclosure of certain 
information about P/C liabilities, loss 
payments and results of operations. The 
information would be required when P/ 
C liabilities or results of P/C operations 
are significant (as defined in the 
proposed rules). It would generally be 
presented separately for: 

—The registrant and its consolidated 
subsidiaries, 

—The registrant’s unconsolidated 
subsidiaries, and 

—The registrant’s less thn 50%-owned 
equity investees. 

Proposed rule § 210.12-19 would 
require that registrants report, in a 
schedule, GAAP basis reserves for 
losses and loss adjustment expenses 
disaggregated by statutory lines of 
business for the latest two balance sheet 
dates. 

IV. Anticipated Effective Date 

The Commission anticipates that any 
rules that may be promulgated as a 
result of this proposal would be 
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effective for Fiscal years ending after 
December 15,1984. 

V. Regulatory Flexibility Act Analysis 

Pursuant to the Regulatory Flexibility 
Act. 5 U.S.C. 603, the Commission has 
prepared an initial flexibility analysis of 
the economic impact which the 
amendments proposed herein will, if 
adopted, have on small entities. This 
analysis is attached to this release. 

VI. Text of Proposals 

List of Subjects in 17 CFR Parts, 210, 229, 
231 and 241 

Accounting, Reporting and 
recordkeeping requirements, Securities. 

The Commission hereby proposes to 
amend 17 CFR Chapter II of the Code of 
Federal Regulations as follows: 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

Article 5—Commercial and Industrial 
Companies (17 CFR Part 210) 

1. By revising paragraph (a)(3) and 
adding schedules XIV and XV to 
paragraph (c) of $ 210.5-04 (Rule 5-04 of 
Regulations S-X) as follows: 

§ 210.5-04. What schedules are to be filed. 

(a) * * * 

(3) Schedules III. XIV, and XV shall be 
Filed as of the date and for the periods 
specified in the schedule. 

» « * * * 

(c) • ‘ * 

Schedule XIV—Supplemental Information 
Concerning Property-Casualty Insurance 
Operations. 

The schedule prescribed by § 210.12-18 
shall be filed by registrants when it, or its 
subsidiaries or 50% or less owned equity 
basis investees, have liabilities for property- 
casualty (“P/C”) insurance claims. The 
required information shall be presented as of 
the same dates and for the same periods for 
which the information is reflected in the 
audited consolidated financial statements 
required by §§ 210.3-01 and 3-02. The 


schedule may be omitted by registrants 
which meet both of the following criteria; 

(1) Reserves for unpaid P/C losses and loss 
adjustment expenses of the registrant and its 
consolidated subsidiaries, its unconsolidated 
subsidiaries and its equity basis investees 
did not, in the aggregate, excceed common 
stockholders' equity of the registrant and its 
consolidated subsidiaries as of the beginning 
of the Fiscal year, and 

(2) Income (loss) from P/C operations 
before income taxes and gains (losses) on 
sales of investments has, for each of the two 
fiscal years preceding the latest fiscal year, 
been less than 10 percent of the greater, in 
absolute amount, of: 

(i) The combined operating profit of all 
reportable industry segments (as defined in 
paragraphs 10(a) and 10(b) of Statement of 
Financial Accounting Standards No. 14, 
published by the Financial Accounting 
Standards Board) that did not incur an 
operating loss, or 

(ii) The combined operating loss of all 
reportable industry segments that did incur 
an operating loss. 

For the purpose of (1) above only the 
proportionate share of registrant and its 
other subsidiaries in the unpaid losses 
and loss adjustment expenses of equity 
basis investees shall be taken into 
account. 

Schedule XV—Property-Casualty Insurance 
Liabilities 

The schedule prescribed by § 210.12-19 
shall be Filed by registrants when it. or its 
subsidiaries or 50% or less owned equity 
basis investees, have liabilities for property- 
casualty insurance claims. The required 
information shail be pesented as of the same 
dates for which information is reflected in the 
audited consolidated Financial statements 
required by § 210.3-01. The schedule may be 
omitted under the conditions prescribed by 
this rule for omission of schedule XIV. 

Article 7—Insurance Companies (17 CFR 
Part 210) 

2. By revising paragraph (a)(3) and 
adding schedules X and XI to paragraph 
(c) of § 210.7-05 (Rule 7-05 of Regulation 
S-X) as follows: 

§ 210.7-05 What schedules are to be filed, 

(a) * * * 

(3) Schedules III, V. X, and XI shall be 
Filed as of the dates and for the periods 
specified in the schedule. 

• • « t • 

(C) * • * 


Schedule X—Supplemental Information 
Concerning Property Casualty Insurance 
Operations 

The balance sheet and income statement 
information required by § 210.12-18 shall be 
presented as of the same dates and for the 
same periods for which the information is 
included in the audited consolidated financial 
statements required by § 210.3-01 and 3-02. 
The schedule may be omitted by registrants 
which meet both of the following criteria: 

(1) Reserves for unpaid property casualty 
losses and loss adjustment expenses of the 
registrant and its consolidated subsidiaries, 
its unconsolidated subsidiaries and its equity 
basis investees did not in the aggregate, 
exceed common stockholders’ equity of the 
registrant and its consolidated subsidiaries 
a9 of the beginning of the fiscal year, and 

(2) Income (loss) from property casualty 
operations before income taxes and gains 
(losses) on sales of investments has. for each 
of the two fiscal years preceding the latest 
fiscal year, been less than 10 percent of the 
greater, in absolute amount, of: 

(i) The combined profit of all reportable 
industry segments (as defined in paragraphs 
10(a) and 10(b) of Statement of Financial 
Accounting Standards No. 14. published by 
the Financial Accounting Standards Board) 
that did not incur an operating loss, or 

(ii) The combined operating loss of all 
reportable industry segments that did incur 
an operating los9. 

For the purpose of (1) above, only the 
proportionate share of the registrant and its 
other subsidiaries in the unpaid losses and 
loss adjustment expenses of equity basis 
investees shall be taken into account. 

Schedule XI—Property-Casualty Insurance 
Liabilities 

The schedule prescribed by § 210.12-19 
shall be filed by registrants when it, or its 
subsidiaries or 50% or less owned equity 
basis investees, have liabilities for property 
casualty claims. The required information 
shall be presented as of the same dates for 
which information is reflected in the audited 
consolidated Financial statements required by 
§ 210.3-01. This schedule may be omitted 
under the conditions prescribed by this rule 
for omission of Schedule X. 

Article 12—Form and Content of 
Schedules (17 CFR Part 210) 

3. By adding $ 210.12-18 as follows: 

§ 210.12-18 Supplemental information. 

For Property Casualty Insurance 
Underwriters 


Column A 

Column B 

Column C 

Column 0 

Column E 

Column F 

Column G 

Column H 

Column 1 

Column J 

Column k 

Affiltabon with registrant 

Deferred 

policy 

acquisition 

cost 

Amortization 
of deferred 
acquisition 
costs 

Unearned 

premiums 

Earned 

premiums 

Premiums 

written 

Losses and 
loss 

adjustment 

expenses 

incurred 

total 

Losses and 
loss 

adjustment 

K 1 Si 

to reserves 
estimated in 
prior years 

Unpaid 
claims and 
loss 

adjustment 

expenses 

Paid losses 
and loss 
adjustment 
expenses 

Net 

Investment 

Income 

(a) Consolidated property casualty enti¬ 
ties ' *». 
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Column A 

Column B 

Column C 

Column D 

Column E 

Column F 

Column G 

Column H 

Column 1 

Column J 

Cpumn K 

AKrtiatiOf with registrant 

Deferred 

poticy 

acquisition 

cost 

Amortization 
of deferred 
acquisition 
costs 

Unearned 

premiums 

Earned 

premiums 

Premiums 

wntten 

Losses and 
loss 

adjustment 

expenses 

Incurred 

total 

Losses and 
loss 

adjustment 

expenses— 

adjustment 
to reserves 
estimated m 
poor years 

Unpaid 
claims and 
toss 

adjustment 

expenses 

Pad tosses 
and toss 
adjustment 
expenses 

Net 

investment 

income 

(b) Unconsolidated property casualty subsid¬ 
iaries ' **........ . 











|c) Fourty basis property casualty investees *... 











Proportionate share ot registrant and its sub¬ 
sidiaries *...... 























* Information included in financial statements, including other schedules, need not be repeated here. 

; Present corotxned or consolidated amounts, as appropriate for each category, after mtercompany eliminations. 

'If endmg reserves in each statutory line of bu&ness for categories (a), (b) or (c) above are less than 5% of the total reserves m each statutory line of business that category may be 
combined with either ot the other categories and that tact so noted 


4. By adding 5 210.12-19 as follows: 


§210.12-19 Unpaid Property/casualty Insurance losses and loss adjustment expenses. 


Column A 

Registrant and 
consolidated subsidiaries h 

Unconsolidated 
subsidiaries * 

Less than 50 percent 
equity basis investees • 

Ust by title of each applicable 
statutory tine of business * 

Column B 

Column C 

Column D 

Column E 

Column F 

Column G 

Unpaid and 
toss 

adjustmet 
expenses, 
net of any 
discount * 

Discount, H 
any from 
amount in 
Column B • 

Unoaid 
tosses and 
toss 

adjustment 
expenses, 
net of any 
discount * 

Discount. If 
any 

deducted 
from 
amount 
Column D • 

Unpaid 
tosses and 
toss 

adjustmen 
expenses, 
net of any 
discount * * 

Discount, if 
any. 

deducted 

from 

amount M 
Column 
















M a supplementary reserve, nol attributed to particular lines of business in reports to state regulatory authorities, is included 
n reserve amounts reflected in financial statements prepared in accordance with generally accepted accounting pnnopies, 
those amounts may be presented on a separate line with an appropriate cap boa The nature and basis tor such reserves 
should be discussed in a footnote. 

• The totals of columns B. 0 and F should agree vrtth reserve amounts attributable to the registrant and its consolidated 
subsidiaries, to the registrant’s unconsolidated subsidiaries and to the enterprise's proportionate share of loss-than 50 % owned 
equity investees, respectively. 

8 include only the portion attributable to equity interests of the registrant and its subsickanes 

* Otsdose in a footnote to this Schedule the rate, or range of rates, at which discount was computed lor each fine of 
business for which discount ts reported. Separate disclosures should be made with respect to any dtecounts reported in 

columns C. E and G. 

» M the ending reserves *n each statutory line of business for the category of entity included in Columns B and C. Columns 0 
•nd E or Columns F and G are less thsn 5% of the total reserves In each statutory ime of business that category may be 
combined with either ot the other categories and that tact so noted 


PART 229—STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNDER SECURITIES ACT OF 1933, 
SECURITIES EXCHANGE ACT OF 1934 
AND ENERGY POLICY AND 
CONSERVATION ACT OF 1975- 
REGULATION S-K 

5. By adding captions (29) and (30) to 
the Exhibit Table in paragraph (a) of 

i 229.601 (Item 601(a)) as follows: 

§ 229.601 (Item 601) exhibits. 

* A * * * 

Exhibit Table 

(29) Information from reports furnished to 
state insurance regulatory authorities. 

(30) Estimated deficiencies (redundancies) 
in previously estimated liabilities for unpaid 
losses and loss adjustment expenses. The 
captions are applicable to filings on 

(i) Securities Act forms S-l. S-2, S-3, S-8. 
S-14. and S-l5, 

(ii) Exchange Act Forms 10 and 10-K 

• * • * • 

6. By adding to the description of 
exhibits in § 229.601(b) two descriptions 
and instructions as follows: 


§ 229.601 Exhibits. 
***** 

(b) * 

(29) Information from reports 
furnished to state insurance regulatory 
authorities —Information from 
Schedules O and P (concerning loss and 
loss expense reserve developments) 
from Annual Statements provided to 
state regulatory authorities by property 
casualty (“P/C”) insurance companies 
for the latest year, should be provided in 
either of the following situations: (i) If 
reserves for unpaid P/C losses and loss 
adjustment expenses of the registrant 
and its consolidated subsidiaries, its 
unconsolidated subsidiaries and its 
equity basis investees, taken in the 
aggregate after intercompany 
eliminations, exceed the common 
stockholders* equity of the registrant 
and its consolidated subsidiaries as of 
the beginning of the latest fiscal year, or 
(ii) if income (loss) from P/C operations 
before income taxes and gains (losses) 
on sales of investment has equalled or 
exceeded for any of the two fiscal years 
preceding the latest fiscal year, the 


greater, in absolute amount, of (A) 10% 
of the combined operating profit of all 
industry segments (as defined in 
paragraphs 10(a) and 10(b) of Statement 
of Financial Accounting Standards No. 
14, published by the Financial 
Accounting Standards Board) that did 
not incur an operating loss, or (B) 10% of 
the combined operating loss of all 
industry segments that did incur an 
operating loss. For the purpose of 
paragraph (b)(29)(i) above, only the 
proportionate share of the registrant and 
its other subsidiaries in the unpaid 
losses and loss adjustment expenses of 
equity basis investees shall be taken 
into account. 

Instructions 

Registrants should present Schedules O 
and P on a consolidated or combined basis, 
as appropriate, in support of property- 
casualty loss reserves reported or reflected in 
balance sheets (whether presented separately 
or not) for each of the following: 

(a) The registrant and its consolidated 
subsidiaries, 

(b) Unconsolidated subsidiaries of the 
registrant, and 

(c) Fifty percent or less owned equity basis 
investees of the registrant (proportionate 
share only). 

If ending reserves in each statutory line of 
business for any of the above three categories 
are less than 5% of the total reserves in each 
statutory line of business, that category may 
be combined with either of the other 
categories and that fact so noted. 

(30) Estimated deficiencies 
(redundancies) in previously estimated 
liabilities for unpaid losses and loss 
adjustment expenses —Statements of 
deficiencies (redundancies) in unpaid 
losses and loss adjustment expenses 
after one year, five years and ten years 
of experience (“development”) should 
be presented in accordance with the 
table below, if reserves for unpaid 
property casualty (“P/C”) losses and 
loss adjustment expenses of the 
registrant and its consolidated 
subsidiaries, its unconsolidated 
subsidiaries and its equity basis 
investees, taken in the aggregate after 
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intercompany eliminations, exceed the 
common stockholders’ equity of the 
registrant and its consolidated 
subsidiaries as of the beginning of the 
latest fiscal year, or if income (loss) 
from P/C operations before income 
taxes and gains (losses) on sales of 
investments has equalled or exceeded 
for any of the two fiscal years preceding 
the latest fiscal year, the greater, in 
absolute amount, of: (i) 10% of the 
combined operating profit of all industry 
segments (as defined in paragraphs 
10(a) and 10(b) of Statement of Financial 
Accounting Standards No. 14, published 
by the Financial Accounting Standards 
Board) that did not incur an operating 
loss, or (ii) 10% of the combined 
operating loss of all industry segments 
that did incur an operating loss. For this 
purpose only the proportionate share of 
the registrant and its other subsidiaries 
in the unpaid losses and loss adjustment 
expenses of equity basis investees shall 
be taken into account. 

Instructions 


Development periods 



1 

year 

5 

years 

10 

years 

Auto physical damage__ 

X 



Property lines •. 

X 



Auto liability... . .... 

X 

X 


Package policies *__ . . 

X 

X 


Accident and health r _ 

X 

X 

... 

Other liability_ 

X 

X 

X 

Workers* compensation. 

X 

X 

X 

Medical malpractice.. 

X 

X 

X 

International.... 

X 

X 

X 

Reinsurance. 

X 

x 

x 

Total reserves............. 

X 

X 

X 


•Property lines include fire, allied lines, inland marine, 
earthquake, fidelity. surety, glass, burglary and theft, and 
credit 

w Package policies include farm owners’ multiple-peril, 
home-owners’ multiple-peril, commercial multipte-penl, ocean 
marine, aircraft (all perils), and boiler and machinery 
•Accident and health indudes group, credit and other. 

For each development period specified in 
the table the statements should present the 
following information where applicable, by 
statutory line of business and in the 
aggregate. The information should be 
presented in separate tables for the registrant 
and its consolidated subsidiaries, for the 
registrant’s unconsolidated subsidiaries and 
for the portion of its less than 50% owned 
equity-basis affiliates owned by registrant 
and its subsidiaries. If ending reserves in 
each statutory line of business for any of the 
three categories are less than 5% of the total 
reserves in each statutory line of business 
that category may be combined with either of 
the other categories and that fact so noted. 

A. The dates of the retrospective estimates 
(the dates of the latest five fiscal year-ends 
for initial filings of this material, the dates of 
the latest three fiscal year-ends in subsequent 
filings). 

B. The length of the development period for 
which deficiencies (redundancies) are being 
presented (one year, five years or ten years). 

C. The dates of historical reserve estimates 
(one year, five years or ten years prior to 
each of the dates in A above). 


D. The name of each applicable statutory 
line of business. 

E. The reserves (presented in accordance 
with generally accepted accounting 
principles) for unpaid losses and loss 
adjustment expenses as of dates of beginning 
the applicable development periods. 

F. The amount of unamortized discount, if 
any. deducted from the reserves disclosed in 
response to E. 

G. The amount of the deficiency or 
redundancy recognized as present in the 
reserve amounts presented in response to E, 
computed as of the dates presented opposite 
A. 

Deficiency (redundancy) recognized is the 
difference between: 

(1) The sum of: 

(a) The reserve for losses and loss 
adjustment expenses as of the end of the 
development period for insured events which 
occurred prior to the beginning of the 
development period, and 

(b) Payments during the development 
period for losses and loss adjustment 
expenses incurred prior to the beginning of 
the development period, and 

(c) Gains (losses) during the development 
period from ceding of unpaid losses and loss 
adjustment expenses incurred prior to the 
beginning of the development period, less 

(2) The reserve for losses and loss 
adjustment expenses as of the beginning of 
the development period. 

H. The amount of the unamortized discount 
disclosed in response to F that was amortized 
during the appropriate development period. 

L State whether any reserves were ceded 
during any of the years for which the analysis 
of changes in aggregate reserves is presented. 
If so, disclose for each year, by statutory line 
of business, the amount of reserves 
eliminated as a result of ceding transactions 
and the related premiums paid. If the 
premiums paid are not treated as paid losses 
in the analysis of changed, disclose the 
manner in which they are reflected. 
***** 

PART 231—INTERPRETIVE RELEASES 
RELATING TO THE SECURITIES ACT 
OF 1933 AND GENERAL RULES AND 
REGULATIONS THEREUNDER 

7. By amending Part 231 by adding this 
release to the list of interpretive releases 
set forth thereunder. 

8. By adding the Securities Act 
Industry Guide 6 [Disclosures 
Concerning Unpaid Loss and Loss 
Adjustment Expenses of Property- 
Casualty Insurance Underwriters] to 
§ 229.801 to read as follows: 

Guide 8—Disclosures Concerning Unpaid 
Losses and Loss Adjustment Expenses of 
Property-Casualty Insurance Underwriters 

1. General Instructions 

The Guide applies to the description of 
business and management's discussion and 
analysis of financial condition and results of 
operations (ND&A) portions of filings which 
include financial statements of registrants 
with property casualty (“P/C") insurance loss 


reserves, if reserves for unpaid P/C losses 
and loss adjustment expenses of the 
registrant and its consolidated subsidiaries, 
its unconsolidated subsidiaries and its equity 
basis investees, taken in the aggregate after 
intercompany eliminations, exceed the 
common stockholders' equity of the registrant 
and its consolidated subsidiaries as of the 
beginning of the latest fiscal year, or if 
income (loss) from P/C operations before 
income taxes and gains (losses) on sales of 
investments has equalled or exceeded for any 
of the two fiscal years preceding the latest 
fiscal year, the greater, in absolute amount, 
of: (i) 10% of the combined operating profit of 
all industry segments (as defined in 
paragraphs 10(a) and 10(b) of Statement of 
Financial Accounting Standards No. 14, 
published by the Financial Accounting 
Standards Board) that did not incur an 
operating loss, or (ii) 10% of the combined 
operating loss of all industry segments that 
did incur an operating loss. For purposes of 
these criteria, only the proportionate share of 
the registrant and its other subsidiaries in the 
unpaid losses and loss adjustment expenses 
of equity basis investees shall be taken Into 
account. 

Information should be presented separately 
for (1) the registrant and its consolidated 
subsidiaries. (2) unconsolidated subsidiaries 
and (3) fifty percent or less owned equity 
investees. 

If ending reserves in each statutory line of 
business for any of the above three categories 
are less than 5% of the total reserves in each 
statutory line of business, that category may 
be combined with either of the other 
categories and that fact so noted. 

2 . Description of the Business 

A. Discussion Topics 

The following should be among the matters 
considered for discussion in the MD&A and/ 
or in the description of business. 

(1) Current year adjustments to loss 
reserves recorded in prior years. 

(2) A general description of the terms on 
which reinsurance is ceded to other insurers 
and the nature of recent changes therein. 

(3) Reinsurance transactions which have a 
material effect on earnings or reserves. 

(4) Significant reserving assumptions and 
recent changes therein. 

(5) Changes in the mix of business. 

(6) Changes in payment patterns. 

(7) Changes in location of business (or 
geographic mix of business). 

(8) Unusually large losses. 

(9) The effect of currency fluctuations. 

B. Disclosures 

The following (all presented in accordance 
with generally accepted accounting 
principles) should be among the items 
included in the business description. 

(1) Reconciliation of loss reserves. 

An analysis of changes in aggregate 
reserves for property casualty insurance 
losses and loss adjustment expenses for each 
of the latest three one-year periods in the 
following format: 

(a) Amount of reserves for unpaid losses 
and loss adjustment expenses at the 
beginning of each year. 
























6917 


Federal Register / Vol. 49, No. 38 / Friday. February 24, 1984 / Proposed Rules 


(b) Incurred losses and loss adjustment 
expenses: 

(i) Provision for insured events of the 
current year 

(ii) Increases (decrease) in provision for 
insured events of prior years 

(A) First preceding year 

(B) Second preceding year 

(C) All other prior years 

(iii) Less discount deducted, if any 

(iv) Add amortization of discounts, if any 

Total incurred losses and loss adjustment 

expenses 

(c) Payments: 

(1) Losses and loss adjustment expenses 
attributable to insured events of the current 

year. 

(ii) Losses and loss adjustment expenses 
attributable to insured events of prior year 

(d) Amount of reserves for unpaid losses 
and loss adjustment expenses at the end of 
each year. 

(2) Describe briefly the manner in which 
the registrant estimates the most material 
portions of its provision for the effect of 
losses incurred but not reported. 

(3) (i) If the registrant makes explicit 
provision for the effects of inflation, describe 
briefly registrant's method of estimating the 
amount of that provision. An explicit 
provision is one in which the reserving 
system requires the estimation of separate 
provisions for inflation. The rates may be 
generated by the system or obtained from 
other appropriate sources. 

(ii) If the registrant makes implicit 
provision for the effects of inflation, describe 
the circumstances on which management 
relies in concluding that the implicit provision 
is adequate. 

(4) State the nature and amount of 
differences, if any. between GAAP basis loss 
reserves and statutory loss reserves in total 
and by applicable statutory line of business. 

(5) State the difference (estimated if 
necessary) between GAAP basis loss 
reserves on a discounted basis and on an 
undiscounted basis, in total and by 
applicable statutory lines of business. 

PART 241—INTERPRETIVE RELEASES 
RELATING TO THE SECURITIES 
EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER 

9. By amending Part 241 by adding this 
release to the list of interpretive releases 
set forth thereunder. 

10. By conforming Exchange Act 
Industry Guide 4 (Disclosures 
Concerning Unpaid Losses and Loss 
Adjustment Expenses of Property 
Casualty Underwriters) in § 229.802 to 
Securities Act Industry Guide 6 in 

§ 229.801. 

VII. Statutory Authority 

The Commission is proposing the 
additional disclosure concerning 
property casulty insurance loss reserves 
pursuant to the authority in Sections 6. 

7. 8,10.19(a) and Schedule A(25) and 
(26) (15 U.S.C. 77f, 77g, 77h, 77j, 77s(a), 


77aa(25) and (26)] of the Securities Act 
of 1933: Sections 12,13,14,15(d) and 
23(a) [15 U.S.C. 78/, 78m, 78n, 78o(d), 
78(a)w] of the Securities Exchange Act 
of 1934. 

VIII. Request for comment 

Pursuant to Section 23(a)(2) of the 
Securities Exchange Act, the 
Commission has considered the impact 
of these proposals on competition and it 
is not aware at this time of any burden 
that such rules, if adopted, would 
impose on competition. However, the 
Commission specifically invites 
comments as to the competitive impact 
of these proposals if adopted. 

In addition, the Commission is 
mindful of the cost to registrants and 
others of its proposals and recognizes its 
responsibilities to weigh with care the 
costs and benefits which result from its 
rules. Accordingly, the Commission 
specifically invites comments on the 
costs to registrants and others of the 
adoption of the proposals published 
herein. 

By the Commission. 

Dated: February 15,1984. 

Shirley E. Hollis, 

Assistant Secretary. 

Initial Regulatory Flexibility Analysis 

This initial regulatory flexibility 
analysis has been prepared in 
accordance with 5 U.S.C. 603. It relates 
to the need for disclosure of information 
concerning management’s historical 
ability to provide appropriate property 
casualty (“P/C”) insurance reserves for 
unpaid losses and loss adjustment 
(“LAE”) expenses. 

Reasons for Proposed Action 

The Commission believes that, 
currently required disclosures with 
respect to the financial position and 
results of operations of property 
casualty underwriters, may not be 
adequate to permit users to evaluate 
reserve estimation experience of 
companies with significant P/C 
reserves. The Commission realizes that, 
since many of the factors which enter 
into estimates of ultimate loss payments 
are assumptions concerning future 
events and conditions, the reserves as of 
any date will eventually be deficient or 
redundant to some degree. It believes, 
however, that information which 
permits comparison of the loss 
estimation experience of P/C 
underwriters engaged in similar 
statutory lines of business would be 
useful to users. Information which 
displays the effect on operating results 
of prior year over- and under-estimation 
would also be useful. 


Analysis of the reserve-related 
information included in reports to state 
insurance regulators may be difficult 
and time-consuming. This data is not 
necessarily estimated on a basis 
consistent with reserve amounts 
reported in financial statements 
prepared in accordance with generally 
accepted accounting principles 
(“GAAP”) and is very detailed. Failure 
to require easily accessible information 
concerning historical loss experience of 
P/C underwriters may leave investors 
with an inadequate basis for evaluating 
the financial position and results of 
operations of P/C underwriters. 

Objectives 

The proposals are intended to provide 
investors with sufficient information 
about deficiencies and redundancies in 
previously estimated reserves 
established by registrants for statutory 
lines of business (or group of lines), and 
in the aggregate, and about P/C 
underwriting operations to permit better 
evaluation of reserves, discernment of 
trends, and comparison of reserves and 
trends in reserves by company. 

LegoI Basis 

The Commission is proposing the 
additional disclosures concerning 
property casualty insurance loss 
reserves pursuant to the authority in 
Sections 6. 7, 8,10.19(a) and Schedule 
A(25) and (26) (15 U.S.C. 77f, 77g, 

77h,77j, 77s(a), 77aa (25) and (26)] of the 
Securities Act of 1933; Sections 12,13, 

14,15(d) and 23(a) (15 U.S.C. 78/, 78m. 
78n, 78o(d), 78w(a)] of the Securities 
Exchange Act 1934. 

Small Entities Subject to Rule 

For purposes of this analysis, the 
Commission is using the definition of 
“small business” set forth in paragraph 
157 of the Rules under the Securities Act 
(Reg. 5 230.157) and in paragraph 0-10 of 
the Rules under the Exchange Act (Reg. 

§ 240.0-10). Those rules provide that 
whwi used with reference to an issuer, 
other than an investment company, the 
term “small business” shall mean an 
issuer that, on the last day of its most 
recent fiscal year had total assets of 
$3,000,000 or less. 

There were 22 companies reporting 
under the 1934 Act as of December 31, 
1981 which used the SIC code for P/C 
companies. There were 139 companies 
at December 31,1981 classified as 
insurance holding companies which may 
engage in P/C underwriting activities. 
Enterprises whose principal activities 
are in other fields may also have P/C 
affiliates. As of February 1983, the 
Commission found only two registrants 
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with total assets under S3.000.000 which 
reported P/C reserve obligations. 

Reporting, Recordkeeping and Other 
Compliance Requirements 

There would be no new recordkeeping 
requirements. Proposed reporting 
requirements include: 

a. Disclosure of P/C loss reserve and 
loss adjustment expense ("LAE”) 
reserve balances as of the end of the 
latest two years. 

b. Disclosure of P/C losses and LAE 
for the latest three years. 

c. Discloslure of the portion of losses 
and LAE which pertain to the current 
accident (or claims) year and the portion 
attributable to prior years. 

d. Disclosure of Loss and LAE reserves 
on a GAAP basis by statutory line of 
business (or group of lines). 

e. Disclosure of the percentage of 
deficiency or redundancy included in 
estimates of losses and LAE made one 
fiscal year ago. five fiscal years ttgo and 
ten fiscal years ago on the basis of 
payments made during the period since 
the original estimate plus the estimate at 
the end of the latest fiscal year. The 
percentages would be computed as of 
the end of each of the latest three fiscal 
years. 

The professional skills required for 
preparation of reports and filings which 
include the above details are the same 
as required for preparation of annual 
reports to the Commission. 

Overlapping or Conflicting Federal 
Rules 

There are no Federal rules that 
conflict with these proposals. The 
annual report required by state 
regulatory authorities from P/C 
companies has more detailed 
requirements than those proposed here. 

Significant Alternatives 

Significant alternatives include 
exempting small entities from all or 
parts of the proposal. But, doing so 
would be inconsistent with the 
Commission's statutory mandate to 
ensure full disclosure of material facts 
concerning reporting companies. 
Furthermore, since the comparability of 
financial disclosures is an essential 
aspect of financial reporting, an 
exemption or an alternate approach 
designed particularly for small entities 
would not be appropriate. 

In the Commission’s view, the 
fundamental performance standard for 
financial reporting is the presentation of 
all information material for rational 
investment decisions. The Commission 
has historically acted to require 
disclosures which appeared necessary 
for investor analysis of issuers' financial 


condition and operating performance 
when such information was not called 
for by generally accepted accounting 
principles. 

In this regard, it has historically 
required the disaggregation of key asset 
and liability amounts. Because 
comparability is important in evaluating 
issuers' financial condition and 
operational performance, it has acted to 
call for like reporting of material 
information by companies in essentially 
the same circumstances. This is 
generally accomplished by establishing 
standards for reporting as the 
Commission seeks to do in the present 
case with property casualty insurance 
loss reserves. 

Solicitation of Comments 

The Commission encourages the 
submission of written comments with 
respect to any aspect of this initial 
regulatory flexibility analysis. Such 
written comment will be considered in 
the preparation of the final regulatory 
analysis, if the proposal is adopted. 
Persons wishing to submit written 
comments should file four copies thereof 
with George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
Room 6184, 450 Fifth Street. NW., 
Washington, D.C. 20549. All submissions 
should refer to File No. S7-9-84 and will 
be available for public inspection at the 
Commission's Public Reference Room. 
First Floor. 450 Fifth Street, NW., 
Washington, D.C. 20549. 

(KB Doc. 64-4700 Filed 2-23-64; 8.45 am| 

BILLING CODE 8010-01-11 


17 CFR Part 230 

[Release No. 33-6511; IC-13769; file No. S7- 
6-84) 

Revised Procedures for Processing 
Post-Effective Amendments Filed by 
Registered Investment Companies 

agency: Securities and Exchange 
Commission. 

action: Proposed rule amendments. 

summary: The Commission is proposing 
amendments to rules 485(b) and 486(b) 
under the Securities Act of 1933 (the 
"Securities Act"), which permits certain 
post-effective amendments filed by 
open-end investment companies and 
unit investment trusts to become 
automatically effective immediately 
upon Filing without prior staff review. 
Under the proposed amendments, post¬ 
effective amendments filed solely for the 
purpose of complying with an 
undertaking to file a post-effective 
amendment containing financial 
statements, within four to six months 


after the effective date of the registrant s 
Securities Act registration statement, 
may become automatically effective 
immediately upon filing or on any date 
within twenty days of the date of filing 
designated by the registrant. The 
proposed amendments, if adopted, 
would eliminate review of certain 
routine filings and permit the allocation 
of staff resources to other filings that are 
more likely to require staff review. 

date: Five copies of any comment letter 
should be submitted on or before March 
15.1984. 

address: Comments should be 
submitted to George A. Fitzsimmons. 
Secretary. Securities and Exchange 
Commission. 450 Fifth Street, NW., 
Washington, D.C. 20549. Comment 
letters should refer to File No. S7-6-84 
All comments received will be available 
for public inspection and copying in the 
Commission's Public Reference Room, 
450 Fifth Street. NW.. Washington. D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Jane A. Kanter, Special Counsel (202) 
272-2115, or Larry L. Greene, Esq. (202) 
272-7320, Office of Disclosure Legal 
Services. Division of Investment 
Management. Securities and Exchange 
Commission, Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Commission is today publishing for 
comment proposed amendments to rules 
485(b) [17 CFR 230.485(b)] and 486(b) |17 
CFR 230.486(b)), which permit annual 
updating amendments of open-end 
investment companies and unit 
investment trusts, which satisfy certain 
conditions specified in those rules, to 
become automatically effective, without 
prior staff review, either on the day of 
filing or on any subsequent day through 
the twentieth day after the date of filing 
chosen by the registrant. The proposed 
amendments to rules 485 and 486 would 
expand the category of filings under 
paragraph (b) of those rules to include 
post-effective amendments filed solely 
in compliance with an undertaking to 
file a post-effective amendment 
containing financial statements, which 
may be unaudited, within four to six 
months after the effective date of the 
registrant’s Securities Act registration 
statement. 

Background 

To keep pace with increases in the 
number of investment company Filings, 
the Commission has, among other steps, 
adopted several rules governing the 
processing of investment company 
filings in order to speed the review of 
routine findings and make more efficient 
use of its staff resources. Since 1980, the 
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Commission has adopted several rules 
under the Securities Act that permit 
certain post-effective amendments and 
registration statements filed by 
registered investment companies to 
become effective automatically without 
staff review. * 1 * 

Rules 485 1 and 486 3 permit most post¬ 
effective amendments filed by open-end 
management investment companies 
(“mutual funds”) and unit investment 
trusts to become effective automatically, 
without affirmative action on the part of 
the Commission or its staff, either on the 
sixtieth day after filing, or on, any day 
designated by the registrant between the 
sixtieth and eightieth day after filing. In 
addition, post-effective amendments of 
mutual funds or unit investment trusts 
filed pursuant to paragraph (b) of either 
rule, which are filed for no purpose 
other than to: (1) Increase the number of 
amount of securities to be offered 
pursuant to Section 24(e)(1) under the 
Investment Company Act of 1940 (the 
“1940 Act”) (15 U.S.C. 80a-24(e)(1)]; (2) 
register an indefinite number or amount 
of securities, pursuant to rule 24f-2 [17 
CFR 270.24f-2]; or (3) bring the financial 
statements or other information up to 
date pursuant to section 10(a)(3), under 
the 1940 Act (15 U.S.C. 80a-10(a)(3)] f 
may become effective immediately upon 
filing without prior staff review. 

These changes have helped the 
Division of Investment Management 
(“the Division”) make more efficient use 
of its resources, and avoid delay in 
processing investment company filings. 
The number of disclosure filings made 
by investment companies has, however, 
continued to increase, 4 and it is now 
more difficult to process disclosure 
filings promptly and effectively. The 
Commission therefore proposes to 
expand the category of filings that need 
not be fully reviewed by the staff. 

Discussion 

Rules 485 and 486 were adopted in 
order to eliminate delay in processing 
investment company filings and to 
concentrate staff review where it is 


' See Securities Act Release No. 6229 (August 25. 
,U W) (45 FR 55702 (August 29.1960)|: Securities Act 
Release No. 6402 (May 14.1982) (47 FR 22356 (May 
24 1962)); and Securities Act Release No. 6401 (May 
7. 1982) (47 FR 20290 (May 12, 1982)1. 

1 Securities Act Release No. 6229 (August 25. 

1000 ). 

’Securities Act Release No. 6402 (May 14.1682). 

*ln addition, rule 487 (17 CFR 230.487| permits 

r <‘gistration statements filed by unit investment 

irust, except the first series of such a trust, under 
certain conditions, to become automatically 
effective on a date and time designated by the 
r,, gistrant. Securities Act Release No. 6401 (May 7. 
1982), 


most needed. 5 In light of the staffs 
experience since the adoption of these 
rules, the Commission believes that it is 
appropriate to expand the category of 
fillings that may become effective 
immediately upon filing. This will 
further permit the Division to allocate its 
resources to those filings that most need 
review and, at the same time, should 
expedite the review and processing by 
the Division of all post-effective 
amendments. 

Accordingly, the Commission 
proposes for comment amendments to 
rules 485(b) and 486(b) to expand the 
category of filings that may become 
automatically effective upon filing to 
include post-effective amendments filed 
by registered investment companies 
solely in compliance with an 
undertaking to file financial statements, 
which may be unaudited, within four to 
six months after the effective date of the 
registrant’s Securities Act registration 
statement. 6 

List of Subjects in 17 CFR Part 230 

Reporting and recordkeeping 
requirements. Securities. 

Text of Amendments to Part 230 

In accordance with the foregoing, the 
Commission proposes to amend Part 230 
of Chapter II of Title 17 of the Code of 
Federal Regulations, by amending 
§S 230.485 and 230.486 as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By deleting the word “and” from the 
end of paragraph (b)(l)(ii) of § 230.485, 
adding the word ’’and” to the end of 
paragraph (b)(l)(iii), and adding new 
paragraph (b)(l)(iv) to 5 230.485 to read 
as follows: 


‘Between 1979 8nd 1983 the number ol 
Investment company registration statements filed 
with the Commission increased by 226%, from 340 in 
1979 to 1109 in 1983. The number of post-effective 
amendments also increased by 58%. from 2016 In 
1979 to 3,379 in 1983. and the number of proxy 
statements increased by 34%. from 878 in 1979 to 
1,179 in 1983. The numbers include, of course, filings 
which we do not rev iew under existing procedures. 
During the current fiscal year, the staff expects that 
this trend will continue and that there will be a 34% 
increase over fiscal year 1963 in all filings which 
require staff review. 

•The Commission simultaneously is issuing a 
release announcing new selective review 
procedures for disclosure filings by registered 
investment companies. Under the announced 
procedures, the Division will selectively review 
registration statements and certain post-effective 
amendments filed by investment companies, and 
will permit, except In certain cases, an issuer whose 
preliminary proxy statement or information 
statement has been on file for the required ten day 
period to mail to shareholders such materials 
without receiving any notice or comments from the 
staff. 


§ 230.485 Effective date of post-effective 
amendments filed by certain registered 
Investment companies. 

• * « « • 

fb) 

( 1 ) # # 

(iv) Complying with an undertaking to 
file an amendment containing financial 
statements, which may be unaudited, 
within four to six months after the 
effective date of the registrant’s 
registration statement under the 
Securities Act of 1933 (15 U.S.C. 77a et 
seq.]. 

♦ # • • * 

2. By deleting the word "and” from the 
end of paragraph (b)(l)(ii) of Section 
230.486, adding the word ’’and” to the 
end of paragraph (b)(l)(iii), and adding 
new paragraph (b)(l)(iv) to § 230.486 to 
read as follows: 

§ 230.486 Effective date of post-effective 
amendments filed by registered separate 
accounts of insurance companies. 

* • • « • 

(b) • * • 

(l)*** 

(iv) Complying with an undertaking to 
file an amendment containing financial 
statements, which may be unaudited, 
within four to six months after the 
effective date of the registrant’s 
registration statement under the 
Securities Act of 1933 [15 U.S.C. 77a et 
seq.]. 

Summary of Regulatory Flexibility Act 
Certification 

Chairman John S. R. Shad has issued a 
Regulatory Flexibility Act Certification 
in accordance with 5 U.S.C. 605(b) 
regarding the amendments to Rules 485 
and 486 proposed herein. The 
certification notes that the amendments 
will not have a significant economic 
impact upon a substantial number of 
small entities primarily because the 
substantive and procedural 
requirements applicable to such filings 
are unaffected by the amendments, 
except to the extent that staff review of 
post-effective amendments to 
registration statements filed by open- 
end managment investment companies 
and unit investment trusts would be 
eliminated and registrants would be 
permitted to designate an earlier 
effective date for such filings. Therefore, 
the effect on investment companies is 
expected to be small but beneficial. 

Statutory Authority 

The Commission hereby publishes for 
comment proposed amendments to rules 
485 and 486 pursuant to the provisions of 
sections 7. 8 and 19(a) of the Securities 
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Act of 1933 (IS U.S.C. 77g, 77h and 
77s(a)|. 

By the Commission. 

Dated: February 15.1984. 

Shirley E. Hollis. 

Assistant Secretary. 

Regulatory Flexibility Act Certification 

I, John S. R. Shad, Chairman of the 
Securities and Exchange Commission, 
hereby certify, pursuant to 5 U.S.C. 
605(b), that the proposed amendments to 
Rules 485 and 486, which would expand 
the category of post-effective 
amendments to registration statements 
filed by open-end management 
investment companies and unit 
investment trust permitted to become 
effective automatically upon filing, 
without affirmative action on the part of 
the Commission or its staff, would not, if 
promulgated, have a significant 
economic impact upon a substantial 
number of small entities. The 
amendments will not have a significant 
economic impact upon such entities 
primarily because the substantive and 
procedural requirements applicable to 
such filings are unaffected by the 
amendments, except to the extent that 
staff review of such filings would be 
eliminated and registrants would be 
permitted to designate an earlier 
effective date. Furthermore, the 
reduction in the burdens on small 
entities resulting from the elimination of 
staff comments will not have any 
significant economic impact as those 
comments now do not impose a 
significant burden. The proposals, if 
adopted, are expected to reduce the 
staff time devoted to the review and 
processing of all post-effective 
amendments and eliminate some delay 
in the processing of filings by 
investment companies. The effect on 
investment companies is expected to be 
small but beneficial. 

Dated: February 15.1984. 

John S. R. Shad. 

Chairman. 

|FR Doc. #4-5004 Filed 2-22-84. 8.45 .m»| 

BILUNG CODE 1010-01-41 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

l Docket No. RM79-76-222 (Pennsylvania-5) I 

High-Cost Gas Produced From Tight 
Formations; Pennsylvania 

agency: Federal Energy Regulatory 
Commission. DOE. 


action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978,15 U.S.C. 3301-3432 
(Supp. V. 1981), to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
5 271JQ3 (1983)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Commonwealth 
of Pennsylvania that the Bald Eagle 
(Oswego) Formation be designated as a 
tight formation under § 271.703(d). 
dates: Comments on the proposed rule 
are due on April 2.1984. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
March 5,1984. 

address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street 
NR. Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawne.*, (202) 357-8511, 
or 

C. W. Gray. Jr.. (202) 357-8731. 

SUPPLEMENTARY INFORMATION: 

Issued: Fetiruary 17.1984. 

I. Background 

On December 1,1983, the 
Pennsylvania Department of 
Environmental Resources 
(Pennsylvania) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission’s regulations (18 CFR 
271.703 (1983)). that the Bald Eagle 
(Oswego) Formation located in portions 
of Clinton and Lycoming Counties, 
Pennsylvania, be designated as a tight 
formation. This Notice of Proposed 
Rulemaking is issued under 
§ 271.703(c)(4) to determine whether 
Pennsylvania's recommendation that the 
Bald Eagle (Oswego) Formation be 
designated a tight formation should be 
adopted. Pennsylvania's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 


U. Description of Recommendation 

Pennsylvania is nominating the Bald 
Eagle (Oswego) Formation in Chapman. 
Grugan. and Gallaher Townships. 
Clinton County, and in McHenry 
Township, Lycoming County, for tight 
formation designation. These townships 
comprise 297.6 square miles and are 
located in the Appalachian Plateaus and 
Valley and Ridge Provinces in north- 
central Pennsylvania. 

The Bald Eagle Formation is 
equivalent to the Oswego Sandstone of 
New York and is a fine-to-medium 
grained, calcareous, buff sandstone with 
interbedded shales within the Upper 
Ordovician Series. It is bounded 
conformably above by the base of the 
Upper Ordovician Juniata Formation, 
which is a sequence of red sandstones 
and shales. The Bald Eagle is bounded 
conformably below by the top of the 
Upper Ordovician Reedsville Shale, 
which consist predominantly of very 
dark shales. 

According to Pennsylvania, only one 
well has penetrated the Bald Eagle in 
the recommended area. The depth to the 
top of the formation in this well is 11,740 
feet, and the formation is 1,530 feet thick 
in the well. Data from wells outside the 
recommended area indicate that the 
Bald Eagle increases in thickness from 
north to south in the recommended area, 
and that the depth to the top of the 
formation varies. 

III. Discussion of Recommendation 

Pennsylvania's nomination consists of 
an application by Texaco, U.S.A. that 
the Bald Eagle (Oswego) Formation be 
recommended as a tight formation. The 
State held a public hearing in 
Harrisburg. Pennsylvania, on September 
7.1983: Texaco's data was discussed at 
this time. Pennsylvania states that 
geologic and engineering data from the 
one well penetrating the Bald Eagle in 
the recommended area support Texaco’s 
contention that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in 8 271.7Q3(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Pennsylvania states that existing 
State law prohibits the discharge of any 
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polluting substance into surface or 
underground waters, and that the 
disposal of waste into underground 
horizons is also regulated by State law. 
However, Pennsylvania also says that: 
“These regulations however do not 
contain specific minimum well 
construction standards. The 
Commonwealth presently has no 
regulations specifically regarding well 
construction practices during drilling or 
development that are designed to 
protect fresh water aquifers." 

Pursuant to the authority delegated to 
the Director of the Office of Pipeline and 
Producer Regulation by Commission 
Order No. 97. [Reg. Preambles 1977- 
1981] FERC Stats, and Regs. ^30,180 
(1980), the Director gives notice of the 
proposal submitted by Pennsylvania 
that the Bald Eagle (Oswego) Formation, 
as described and delineated in 
Pennsylvania’s recommendation as filed 
with the Commission, be designated as 
a tight formation under §271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposal rulemaking by submitting 
w ritten data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington, D.C. 
20428, on or before April 2,1984. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-222 
(Pennsylvania-5) and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 

Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street. NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they want to make an oral presentation 
and so request a public hearing. The 
person shall specify the amount of time 
requested at the hearing, and should file 
the request with the Secretary of the 
Commission no later than March 5,1984. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 


Accordingly, the regulations in Part 
271. Subchapter H. Chapter I, Title 18, 
Code of Federal Regulations , will be 
amended as set forth below, in the event 
the Commission adopts Pennsylvania’s 
recommendation. 

Kenneth A Williams, 

Director, Office of Pipeline ami Producer 
Regulation. 

PART 271—[AMENDED] 

Section 271.703 is amended as follows: 

1. The authority citation for Part 271 
reads as follows: 

Authority: Department of Energy 
Organization Act. 42 U.S.C. 7101 et seq.\ 
Natural Gas Policy Act of 1978,15 U.S.C. 
3301-3432: Administrative Procedure Act, 5 
U.S.C. 553. 

2. Section 271.703 is amended by 
adding paragraph (d)(200) to read as 
follow's: 

§ 271.703 Tight formations. 

(d) Designated tight formations . 

• • • • • 

(200) Bald Eagle (Oswego) Formation 
in Pennsylvania. RM79-76-222 
(Pennsylvania-5). 

(i) Delineation of formation. The Bald 
Eagle (Oswego) Formation is a buff 
sandstone with interbedded shale9 
which occurs within the Upper 
Ordovician Series. It is found in 
Chapman, Grugan, and Gallaher, 
Townships, Clinton County, and in 
McHenry Township, Lycoming County. 

It underlies the Upper Ordovician 
Juniata Formation and overlies the 
Upper Ordovician Reedsville Shale. 

(ii) Depth. In the Pennsylvania State 
Forest Trat 285 No.l well, the subsurface 
depth to the top of the Bald Eagle 
(Oswego) Formation is 11,740 feet, and 
the formation is 1,530 feet thick. 

[FR Doc 54-4870 Filed 2 23-54: 8:45 am) 

BILLING COO€ 6717-01-N 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 140 

[FHWA Docket No. 83-25J 

Reimbursement; State Highway 
Agency Audit Expense 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of proposed rulemaking. 

summary: This document proposes to 
revise existing FHWA regulations to 
expand the types of audit costs incurred 
by State highway agencies (SHA) that 


are eligible for Federal reimbursement. 
The proposed revisions would 
implement section 159 of the Surface 
Transportation Assistance Act of 1982 
(STAA of 1982). Section 159 allows 
FHWA to reimburse States for costs 
incurred in performing Federal-aid 
project related audits which directly 
benefit the Federal-Aid Highway 
Program. 

date: Comments must be received on or 
before April 24,1984. 
address: Submit written comments, 
preferably in triplicate to FHWA Docket 
No. 83-25, Federal Highway 
Administration, HCC-10, Room 4205, 400 
Seventh Street, SW., Washington, D.C. 
20590. All comments received will be 
available for examination at the above 
address between 8:30 a.m. and 4:30 p.m. 
ET. Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harvey C. Wood, Chief. Federal/ 
State Financial Management Branch, 
(202) 426-0563 or Mr. Frank L. Calhoun. 
Office of the Chief Counsel, (202) 426- 
0761, Federal Highway Administration, 
400 Seventh Street. SW., Washington, 
D.C. 20590. Office hours are from 7:45 
a.m. to 4:15 p.m. ET, Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: On 

January 8,1983, the President signed into 
law the STAA of 1982 (Pub. L. 97^124. 96 
Slat. 2097). Section 159 amends the 
definition of the term, “construction," in 
23 U.S.C. 101(a) by adding, "and also 
includes costs incurred by the State in 
performing Federal-aid project related 
audits which directly benefit the 
Federal-Aid Highway Program." This 
makes the costs of audits eligible for 
Federal reimbursement in accordance 
with the provisions of title 23, U.S.C. 

To implement section 159 of the STAA 
of 1982, the FHWA must amend and 
revise its regulations to allow for the 
reimbursement of audit costs. Part 140, 
Subpart G of 23 CFR prescribes FHWA 
policies for reimbursing an SHA for the 
costs of salaries, wages, and related 
costs of its employees. Section 
140.713(a) identifies several types of 
personnel whose costs are not 
reimbursable. Internal auditing 
personnel are included in this section. 
The section is, therefore, revised to 
remove the words, "internal auditing." 

Part 140, Subpart H of 23 CFR 
establishes the SHA’s responsibility for 
the audit of third party contract costs 
and the reimbursement criteria for 
Federal participation in the costs of 
these audits. Section 159 of the STAA of 
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1982 provides for the reimbursement of 
all audit costs which directly benefit the 
Federal-Aid Highway Program which is 
not limited only to the audits of third 
party contracts. The FHWA may 
reimburse its share of the costs of any 
audit it considers useful in supporting 
Federal-aid payments, particularly those 
performed in accordance with 23 CFR 
Part 12 which implements OMB Circular 
A-102, Attachment P. Subpart H is, 
therefore, revised by: (1) Removing the 
term “Third Party Contract Costs** from 
the title, (2) removing the portion of 
§ 140.801 relating to the audit of third 
party contract costs, (3) replacing the 
definition of “audit** in § 140.805 with 
the definition of “project related audits," 
(4) incorporating the provisions of 
§ 140.807 into a new § 140.807(a) and 
removing the term “third party 
contract,’* and (5) adding a new 
§ 140.807(b) requiring that audit costs be 
equitably distributed to all benefiting 
parties and to the major FHWA funding 
categories. 

It is the opinion of the FHWA that the 
proposed definition for “project related 
audits** which “directly benefit” 
Federal-aid highway projects, is 
consistent with the intent of section 159 
of the STAA of 1982. Comments are 
specifically requested on whether the 
definition is adequate to differentiate 
between project related and project non- 
related audits. As proposed, FHWA 
would determine, on a case-by-case 
basis, if necessary, which audits 
“directly benefit” Federal-aid highway 
projects and meet the other eligibility 
requirements for participation in audit 
expenses. 

The FHWA has determined that this 
document contains neither a major 
proposal under Executive Order 12291 
nor a significant proposal under the 
regulatory policies and procedures of 
the Department of Transportation. The 
anticipated impact of this proposal is so 
minimal as to not require preparation of 
a full regulatory evaluation at this time. 
Audit costs represent a very small 
protion of the costs of the Federal-Aid 
Highway Program. Few, if any, States 
are expected to receive more than 
$100,000 annually of additional Federal 
funds as a result of the revised 
regulations. For this reason and under 
the criteria of the Regulatory Flexibility 
Act, it is hereby certified that this 
proposal will not have a significant 
economic impact on a substantial 
number of small entities. 

In consideration of the foregiong. and 
under the authority of section 159 of the 
Surface Transportation Assistance Act 
of 1982, Pub. L. 97—424, 96 Stat. 2097: 23 


U.S.C. 121 and 315; and 49 CFR 1.48(b), 
the FHWA proposes to amend Title 23, 
Code of Federal Regulations. Part 140, 
Subparts G and H as set forth below. 

(Catalog of Federal Domestic Assistance 
Number 20.205. Highway Research. Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

List of Subjects in 23 CFR Part 140 

Accounting, Grant programs— 
transportation. Highways and roads. 

Issued: February 15.1984. 

L. P. Lamm, 

Deputy Administrator, Federal Highway 
Administration. 

The FHWA proposes to amend 23 
CFR Part 140, Subparts G and H as set 
forth below. 

PART 140—REIMBURSEMENT 

Subpart G—Payroll and Related 
Expense of Public Employees; General 
Administration and Other Overhead; 
and Cost Accumulation Centers and 
Distribution Methods 

1. Section 140.713 is amended by 
removing the words “internal auditing” 
from paragraph (a)(1). As revised, the 
paragraph reads as follows: 

§ 140.713 General administration and 
other overhead. 

(a) • • * 

(1) Directors, department heads, legal, 
accounting, budgeting, personnel, and 
procurement units. 
***** 

2. Subpart H is revised in its entirety 
to read as follows: 


Subpart H—State Highway Agency Audit 
Expense 

See. 

140.801 Purpose. 

140.803 Policy. 

140.805 Definitions. 

140.807 Reimbursable costs. 

Authority: 23 U.S.C. 121 and 315; 49 CFR 
1.48(b). 

Subpart H—State Highway Agency 
Audit Expense 

§ 140.801 Purpose. 

This regulation establishes the 
reimbursement criteria for Federal 
participation in project related audit 
expenses. 

$ 140.803 Policy. 

Project related audits performed in 


accordance with generally accepted 
auditing standards (as modified by the 
Comptroller General of the United 
States) and applicable Federal laws and 
regulations are eligible for Federal 
participation. The State highway agency 
(SHA) may use other State, local public 
agency, and Federal audit organizations 
as well as licensed or certified public 
accounting firms to augment its audit 
force. 

§ 140.805 Definitions. 

(a) Project related audits —audits 
which directly benefit Federal-aid 
highway projects. Audits performed in 
accordance with the requirements of 23 
CFR Part 12, audits of third party 
contract costs, and other audits 
providing assurance that a recipient has 
complied with FHWA regulations are all 
considered project related audits. Audits 
benefiting only non-Federal projects, 
those performed for SHA management 
use only, or those serving similar non- 
Federalpurposes are not considered 
project related. 

(b) Third party contract costs — 
project related costs incurred by 
railroads, utilities, consultants, 
governmental instrumentalities, 
universities, nonprofit organizations, 
construction contractors (force account 
work), and organizations engaged in 
right-of-way studies, planning, research, 
or related activities where the terms of a 
proposal or contract (including lump 
sum) necessitate an audit. Construction 
contracts (except force account work ) 
are not included in this group. 

§ 140.807 Reimbursable costs. 

(a) Federal funds may be used to 
reimburse an SHA for the following 
types of project related audit costs: 

(1) Salaries, wages, and related costs 
paid to public employees in accordance 
with Subpart G of this part, 

(2) Payments by the SHA to any 
Federal, State, or local public agency 
audit organization, and 

(3) Payments by the SHA to licensed 
or certified public accounting firms. 

(b) Audit costs incurred by an SHA 
shall be equitably distributed to all 
benefiting parties. The portion of these 
costs allocated to the Federal-Aid 
Highway Program which are not direct!) 
related to a specific project or projects 
shall be equitably distributed, as a 
minimum, to the major FHWA funding 
categories in that State. 

(FR Dor. 84—4921 Filed 2-23-84; 8:45 un| • 

BILLING CODE 4810-22-U 






Federal Register / Vol. 49, No, 38 / Friday, February 24, 1984 / Proposed Rules 


6923 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Parts 1910 and 1917 
(Docket H—117] 

Grain Handling Facilities; Extension of 
Comment Period 

agency: Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Extension of written comment 

period. 

summary: This notice extends the 
comment period for written responses to 
OSHA’s notice of proposed rulemaking 
for grain handling facilities (49 FR 996, 
January 8,1984). 

dates: Written comments must be 
received by June 8,1984. 
address: Written comments should be 
submitted, in quadruplicate, to the 
Docket Officer, Docket H-117, Room 
S6212, 200 Constitution Avenue. NW., 
Washington. D.C. 20210 (202) 523-7894. 
FOR FURTHER INFORMATION CONTACT: 

Mr. James F. Foster, U.S. Department of 
Labor, Occupational Safety and Health 
Administration, Room N3637, 200 
Constitution Avenue, NW., Washington. 
D C. 20210 (202) 523-8151. 
SUPPLEMENTARY INFORMATION: On 
January 6.1984, OSHA published in the 
Federal Register (49 FR 996) a notice of 
proposed rulemaking for grain handling 
facilities. Written comments, objections 
and hearing requests in response to the 
proposal were to have been received by 
March 9,1984. 

OSHA has received numerous 
requests to extend the written comment 
period. In order to ensure that interested 
parties have sufficient time to compile 
data and prepare responses to the 
proposal. OSHA has decided to extend 
the written comment period to June 8. 
1984. 

OSHA has also received a hearing 
request, and will conduct an informal 
public hearing in Washington. D.C. on 
specific issues raised in the objections 
to the proposal. OSHA will publish a 
subsequent notice in the Federal 
Register during April 1984 identifying 
the date and location of the hearing, and 
the issues to be addressed. Hearings 
will be scheduled at other locations if 
that would be helpful, and if there is 
sufficient demand. 

(Secs. 6. 8. 84 Slat. 1593. 1599 (29 U.S.C. 655. 

Section 41 of the Longshoreman's and 
Harbor Workers’ Compensation Act (44 Stat. 
1444; 33 U.S.C. 941); 29 CFR Part 1911. 
Secretary of Labor's Order No. 9-83 (48 FR 
35738)) 


Signed at Washington. D.C., this 21st day 
of February 1984. 

Thome G. Auchter, 

Assistant Secretary of Labor. 

(FR Doc. 84—5006 Filed 2-23-84; &4S am) 

BILLING CODE 4510-26-11 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 942 

Permanent State Regulatory Program 
of Tennessee 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM) 
Interior. 

action: Proposed rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM). is 
considering modifying the deadline for 
Tennessee to meet a condition of 
approval of the State permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The condition relates to 
State laws which conflict with SMCRA. 
The Secretary is proposing to extend the 
deadline for resolving the condition of 
approval to April 1/1984. This notice 
sets forth the comment period during 
which interested persons may submit 
written comments on the proposed 
extension. 

date: Written comments must be 
received on or before 4:00 p.m. on March 
12.1984 to be considered in the 
Secretary's decision to approve or 
disapprove the proposed extension. 
addre&ses: Written comments should 
be mailed or hand-delivered to Mr. 

James Curry, Field Office Director, 

Office of Surface Mining Reclamation 
and Enforcement, 530 Gay Street. SW., 
Suite 400, Knoxville, Tennessee. 

FOR FURTHER INFORMATION CONTACT: 
James Curry, Knoxville. Field Office 
Director, Office of Surface Mining 
Reclamation and Enforcement. 530 Gay 
Street, SW., Suite 400, Knoxville, 
Tennessee 37902, (615) 523-9523. 
SUPPLEMENTARY INFORMATION: The 
Tennessee program was conditionally 
approved by the Secretary on August 10, 
1982 (47 FR 34724-34754). The approval 
was conditioned on the State's 
correction of 11 minor deficiencies in its 
program. 

Information pertinent to the general 
background, revisions, modifications 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary’s findings, the 
disposition of comments and 


explanation of the conditions or 
approval of the Tennessee program can 
be found in the August 10,1982 Federal 
Register (47 FR 34724-34754). 

On September 30.1983, the Director, 
DSM, advised OSM that the State would 
be unable to submit the materials to 
satisfy condition (a) of the Secretary's 
approval of Tennessee's program by the 
September 30,1983, deadline. Hence, the 
State requested an extension of the 
deadline for the State to meet this 
condition until December 30,1983. 

Condition (a) stipulates that 
Tennessee must submit copies of the 
bonding laws and procedures referred to 
in Chapter III of the Tennessee program, 
the Tennessee Safe Dams Act and an 
opinion from Tennessee's Attorney 
General that these laws and the 
Tennessee Uniform Administrative 
Procedures Act are superseded by 
SMCRA to the extent they are 
inconsistent with SMCRA. 

DSM indicated that it had not yet 
been able to obtain the Attorney 
General’s opinion needed to satisfy this 
condition. In accordance with the State s 
request, OSM proposed an extension of 
the deadline for the State to meet 
condition (a) until December 31,1983, in 
order to allow DSM sufficient time to 
secure the opinion from the State 
Attorney General (48 FR 51385, 
November 8,1983). 

Following OSM’8 issuance of the 
notice proposing an extension until 
December 31,1983, the State requested 
an additional extension until April 1, 
1984, to satisfy condition (a). The State 
indicated that the additional time was 
necessary to obtain the needed opinion 
from the Stale's Attorney General. 

Accordingly, OSM is seeking 
comment on the proposal to extend the 
deadline for the State to satisfy 
condition (a) until April 1.1984. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy Act The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA. 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act On August 
28.1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
impact Analysis and regulatory review 
by OMB. 
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The Department of the interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 042 

Coal mining. Intergovernmental 
relations, Surface mining, Underground 
mining. 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.). 

Dated: February 15.1984. 

J. R. Harris. 

Director Office of Surface Mining. 

|FR Doc. 84—4787 Filed 2-23-84.8:45 am) 

BILLING CODE 4310-0S-M 

DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 
ICCGD3-84-04] 

Safety Zone; Arthur Kill, New York 

agency: Coast Guard, DOT. 
action: Notice of proposed rule making. 

summary: The Coast Guard is 
considering terminating a safety zone 
which had been established in the 
Arthur Kill, New York around the site of 
a proposed salvage effort. Establishment 
of the zone was consistent with an order 
of the Federal District Court. Southern 
District of New York to protect the 
salvors and commercial traffic in the 
area. Those salvors have now 
terminated their efforts and the court 
has ordered the case closed. 
dates: Comments must be received on 
or before April 9,1984. 
addresses: Comments should be 
mailed to the Captain of the Port of New 
York. Bldg. 109 Governors Island, New 
York 1004. 

The Comments will be available for 
inspection and copying at Bldg. 109, 
Room 5 Governors Island, New York 
10004. 

Normal office hours are between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 
James L. McDonald. Captain of the Port. 
New York, telephone: (212) 668-7917. 


SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CCGD3-84-04) and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. All comments received before 
the expiration of the comment period 
will be considered before final action is 
taken on this proposal. No public 
hearing is planned, but one may be held 
if written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will aid the rulemaking process. 

Drafting Information 

The drafters of this notice are 
Lieutenant G.W. Chappell, project 
officer for the Captain of the Port, and 
Ms. M.A. Arisman, project attorney, 
Third Coast Guard District Legal Office. 

Discussion of Proposed Regulation 

On August 17,1981, the Federal 
District Court, Southern District of New 
York, issued an ordter assigning 
exclusive rights to certain lost cargo in 
the Arthur Kill, Staten Island, NY to 
certain salvors. Hener et al. v. United 
States et al. (S.D.N.Y. 81 Civ. 3857 
(ADS)). Due to the court order and 
safety factors involving the salvors and 
commercial traffic in the area, the Coast 
Guard established a safety zone 
effective August 17,1981 (46 FR 51740). 
A subsequent court order dated 
February 25,1983 found that the salvors 
with whom the court was originally 
concerned had terminated their efforts 
and therefore ordered the case closed. 
Since the factors that created the initial 
need for the safety zone are no longer 
present, the Coast Guard is considering 
terminating the zone. 

Economic Assessment and Certification 

This proposed regulation is 
considered to be nonsignificant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5). Its economic impact is expected 
to be minimal since the safety zone was 
located in an area primarily used by the 
salvors. All salvage operations have 
since ceased. Based on this assessment 
it is certified in accordance with section 
605(b) of Regulatory Flexibility Act (5 
U.S.C. 605(b)) that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 


number of small entities. Also, the 
regulation has been reviewed in 
accordance with Executive Order 12291 
of February 17,1981, on Federal 
Regulation and has been determined not 
to be a major rule under the terms of 
that order. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, navigation 
(water). Security measures, Vessels, 
Waterways. 

PART 165—[AMENDED] 

Proposed Regulation 

§ 165.305 (Removed] 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 165 
of Title 33, Code of Federal Regulations, 
by removing § 165.305. 

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR 
165.3) 

Dated: February 7.1984. 

|. L. McDonald, 

Captain, U.S. Coast Cuard, Captain of the 
Port, New York. 

[FR Doc. 84-4935 Piled 2-23-84: 8:45 am) 

BILLING COOE 4910-14-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(AD-5-FRL 2529-6 J 

Approval and Promulgation of 
Implementation Plans; Ohio 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rulemaking. 

summary: EPA announces proposed 
rulemaking on two revisions to the 
ozone portion of the Ohio State 
Implementation Plan (SIP) to control 
Volatile Organic Compound (VOC) for 
Uniroyal Plastic Products and Packaging 
Corporation of American (PCA) 
respectively. These revisions will 
provide for an alternative emission 
control program (bubble) and an 
extended compliance schedule for eight 
vinyl coating lines located at the 
Uniroyal Plastic Products in Ottawa 
County, Ohio and five rotogravure 
printing lines located at PCA in Wayne 
County, Ohio. 

EPA’s action is based upon a revision 
request which was submitted by the 
State. 

date: Comments on this revision and on 
the proposed EPA action must be 
received by March 26.1984. 
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aodresses: Copies of the SIP revision 
are available at the following addresses 
for review, (tt is recommended that you 
telephone Uylaine E. McMahan, at (312) 
353-0396 before visiting the Region V 
office). 

U.S. Environmental Protection Agency. 

Region V. Air and Radiation Branch. 

230 South Dearborn Street, Chicago, 

Illinois 60604 

Ohio Environmental Protection Agency, 

Office of Air Pollution Control, 361 

East Broad Street, Columbus, Ohio 

43216 

Comments on this proposed rule 
should be addressed to (Please submit 
an original and thirteen copies if 
possible): Gray Gulezian, Chief, 
Regulatory Analysis Section, Air and 
Radiation Branch (5 AR-26), USEPA, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan. Air and Radiation 
Branch (5AR-26), Environmental 
Protection Agency, Region V, Chicago, 
Illinois 60604, (312) 353-0396 

SUPPLEMENTARY INFORMATION: On 

August 26,1982 and August 31.1982, the 
Ohio Environmental Protection Agency 
(OEPA) submitted two revisions to its 
ozone SIP for eight vinyl coating lines 
located at the Uniroyal Plastic Products 
in Ottawa County, Ohio and five 
rotogravure printing lines located at 
PAC’s facility in Wayne County, Ohio. 
These revisions are in the form of 
variances containing an alternative 
emission control program (bubble) and 
an extended compliance schedule. 

On July 5,1983, EPA anounced the 
availability of these revisions and took 
final action to approve them, (48 FR 
30628 and 30629). In the notice, EPA 
advised the public that it was deferring 
the effective date of its approval for 60 
days, until September 6,1983, to provide 
an opportunity for submittal of 
comments on these revisions. EPA 
announced that, if within 30 days of the 
publication of the approved notice we 
received notice that someone wished to 
submit adverse or critical comments, we 
would withdraw the approval and begin 
a new rulemaking by proposing the 
action and establishing a 30-day 
comment period. EPA also published a 
general notice announcing this special 
procedure on September 4.1981 (46 FR 
44476). 

EPA has received an August 3,1983. 
letter from a commentor which lists 
some of their concerns regarding these 
two proposed SIP revisions. This letter 
also consitutes the commentor's notice 
of his intention to submit critical 


comments regarding the two approvals. 
Therefore in accordance with the 
procedure described above, EPA is 
today taking final action elsewhere in 
todays’s Federal Register to withdraw 
its July 5,1983, approval of these 
revisions to Ohio’s Ozone SIP, and in 
this notice is proposing to approve these 
revisions. 

The USEPA policy regarding VOC 
source compliance with long-term 
emissions averaging, requires certain 
criteria be satisfied for a source to an 
averaging time longer than the preferred 
daily weighted average. USEPA is 
unable to evaluate whether monthly 
averaging is warranted for Uniroyal 
and/or PCA because their basis for 
requesting monthly averaging has not 
been adequately documented in 
accordance with USEPA’s policy. 

However, USEPA is planning to 
redesignate Ottawa and Wayne 
Counties from rural nonattainment to 
attainment of the Ozone National 
Ambient Air Quality Standards 
(NAAQS). If and when these 
redesignations are finally approved. 
USEPA will approve the Uniroyal and 
PCA SIP revisions because control of 
these sources to RACT would not be 
required for attainment in these areas. If 
Ottawa and Wayne Counties are not 
redesignated, then USEPA will seek the 
appropriate documentation (regarding 
monthly averaging) from the Ohio EPA 
and conduct analysis of its 
acceptability. 

A detailed description of these 
revisions is found at 48 FR 30628 and 
30629. Interested persons are invited to 
submit comments on this proposed 
approval. EPA will consider all 
comments received within 30 days of the 
publication of this notice. 

The Office of Management and Budget 
has exempted this rule from 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. * 

(Sec. 110,172 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C 7410. 7502, and 7601(a)) 

Dated: August 31.1983. 

Alan Levin, 

Acting Regional Administrator. 

(FR Doc. 64-4640 Filed 2-33-64: 8 45 urn) 

BILLING CODE 6560-50-M 


40 CFR Part 65 
(A-5 FRL 2531-21 

Delayed Compliance Orders; Proposed 
Disapproval of a Delayed Compliance 
Order Issued by the Illinois 
Environmental Protection Agency to 
Arvey Corporation—Lamcote Division 

agency: U.S. Environmental Protection 

Agency (USEPA). 

action: Proposed rulemaking. 

summary: The USEPA proposes to 
disapprove a Delayed Compliance 
Order (DCO) issued by the Illinois 
Protection Agency to Arvey 
Corporation. The order grants Arvey , 
Corporation a variance, until December 
31,1984, from the 0.35 kg/1 (2.9 lb/gal) 
volatile organic compounds emission 
limit USEPA is proposing to disapprove 
this DCO because it fails to meet the 
requirements of section 113(d) of the 
Clean Air Act. 

date: Written comments must be 
received on or before March 26,1984. 
addresses: Copies of the State order, 
supporting material, and public 
comments received in response to this 
rulemaking are available for inspection 
at the following address: U.S. 
Environmental Protection Agency, Air 
and Radiation Branch, 230 South 
Dearborn Street, Chicago, Illinois 60604. 

Comments on this proposed action 
should be addressed to: Gary Gulezian, 
Chief. U.S. Environmental Protection 
Agency. Region V, Air and Radiation 
Branch, 230 South Dearborn Street. 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Maggie Greene, U.S. Environmental 
Protection Agency, Region V. Air and 
Radiation Branch 230 South Dearborn 
Street, Chicago, Illinois 60604, 312-886- 
6029. 

SUPPLEMENTARY INFORMATION: On 

October 17,1983, the Illinois 
Environmental Protection Agency 
submitted a DCO for the Arvey 
Corporation. The Arvey Corporation 
operates a facility in Chicago. Illinois, 
which manufactures numerical control 
tapes and medical packaging. The order 
under consideration covers the 
emissions of volatile organic compounds 
(VOC) from seven laminating/coating 
lines and grants Arvey Corporation a 
variance, until December 31,1984, from 
the 0.35 kg/l (2.9 lb/gal) Paper Coating 
VOC emission limit of Rule 205(n)(l)(C) 
of Chapter 2: Air Pollution. Under the 
federally approved Illinois State 
Implementation Plan (SIP) Arvey 
Corporation was required io meet the 
0.35 kg/l limit by December 31,1982. 
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USEPA’s criteria for approval of DCOs * 
are set forth in section 113(d) of the 
Clean Air Act, as Amended August 1977, 
and in an April 26,1983 memorandum 
from Kathleen M. Bennett, who at the 
time was the Assistant Administrator 
for Air, Noise and Radiation. USEPA 
evaluated the order using these criteria 
and proposes to disapprove the DCO 
because of the following deficiencies: 

1. The source must be currently unable to 
comply. There is no finding in this DCO. nor 
ha8 the State provided any documentation, 
that Arvey Corporation is unable to comply 
with the SIP requirements. In addition. EPA 
does not have any information presently 
available to it which would support a 
conclusion that the source is unable to 
comply. 

2. A DCO must include a schedule for 
compliance. There is no schedule or 
increments of progress in this DCO. The only 
requirement is for Arvey Corporation to 
submit a plan by June 1 . 1984 detailing how 
they will achieve compliance by December 1. 
1984. 

3. A DCO must include reasonable and 
practicable interim controls. This DCO only 
requires the reporting of any interim 
reductions in emissions. There are no 
requirements for interim control to bring 
about the reduction. 

4. This order does not require compliance 
with the SIP requirements. It allows the 
company to utilize an alterantive compliance 
strategy which has not been approved as part 
of the applicable SIP. This strategy involves 
“converting 12 of the 37 active adhesive 
coatings to water based adhesives or high 
solids adhesives." Since the applicable SIP 
currently requires that all coatings comply 
with the emission limitation and it appears 
that this strategy would allow at least 25 of 
the coatings used by Arvey to emit volatile 
organic material in excess of the specified 
limitations, this strategy will not require 
compliance with the applicable SIP. 

5. If a DCO is for a major source, it must 
contain notification to the source of its 
possible liability for noncompliance penalties 
under section 120 of the Act. According to 
data included in the DCO. Arvey Corporation 
has the potential to emit more that 100 TPY of 
VOC emissions, which makes Arvey 
Corporation a major stationary source 
(section 302(j)). The DCO makes no mention 
of Arvey Corporation’s possible liability for 
penalties under section 120 of the Clean Air 
Act. 

All interested persons are invited to 
submit written comments on the 
proposed rulemaking. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA disapproves the order. 

After the public comment period, the 
Administrator of USEPA will pubish in 
the Federal Register the Agency's final 
action on the order in 40 CFR Part 65. 

List of Subjects in 40 CFR Part 65 

Air pollution control. 

(42 U.S.C. 7413, 7601) 


Dated: February 9,1984. 
Valdas V. Adamkus, 

Regional Administrator . 

|FR Doc 84—4881 Fifed 2-23-84: 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 81 
(A-5-FRL 2530-1] 

Designation of Areas for Air Quality 
Planning Purposes; Ohio 

agency: U.S. Environmental Protection 
Agency (EPA). 

action: Notice of proposed rulemaking. 

summary: This notice proposes to 
disapprove the State of Ohio's May 16, 
1983, request to redesignate the air 
quality status of 16 counties for total 
suspended particulates (TSP). EPA has 
determined that the redesignation was 
incomplete for all of the counties 
because of a lack of sufficient technical 
support. The purpose of this notice is to 
discuss the additional data that is 
needed to satisfy the requirements of 
EPA’8 Redesignation Policy as outlined 
in an April 21,1983, memorandum 
entitled “section 107 Designation Policy 
Summary," and to solicit comments on 
EPA's proposed action. It the State 
submits the requested data during the 
public comment period, and EPA 
determines it is acceptable, EPA will 
withdraw its notice of proposed 
disapproval and propose to approve the 
designations. However, if the State does 
not submit the requested data, EPA will 
take final action to disapprove the 
request. 

date: Comments must be received by 
March 26,1984. 

addresses: Copies of the redesignation 
request and supporting air quality data 
are available at the following addresses: 
Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604, and 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216. 

Written comments should be sent to: 
Gray Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch, Environmental Protection 
Agency, 230 South Dearborn Street. 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Delores Sieja at the EPA, Region V, 
address above or call (312) 886-6038. 
SUPPLEMENTARY INFORMATION: The 
Clean Air Act Amendments of 1977 
added section 107(d) to the Clean Air 
Act (the Act). This section directed each 
State to submit to the administrator of 


EPA a list of the attainment status for all 
areas within the State. The 
Administrator was required to 
promulgate the State lists, with any 
necessary modifications. The 
Administrator published these lists in 
the Federal Register on March 3,1978 
(43 FR 8962), and made necessary 
amendments in the Federal Register on 
October 5,1978 (43 FR 45993). These 
area designations are subject to revision 
whenever sufficient data become 
available to warrant a redesignation. 
EPA may redesignate an area to 
attainment if it is supported by all 
available data including eight 
consecutive quarters of the most recent, 
quality assured, representative ambient 
air quality data which show no violation 
of the National Ambient Air Quality 
Standards (NAAQS). EPA’s policy on 
redesignations is summarized in a memo 
from Sheldon Meyers, Director. Office of 
Air Quality Planning and Standards 
dated April 21,1983, entitled “section 
107 Designation Policy Summary.” This 
memo is available for public review in 
the rulemaking docket on this notice. 

On May 16,1983, the State of Ohio 
requested EPA to revise the TSP 
designation for 16 counties in Ohio. To 
support their request, the State 
submitted eight quarters of ambient 
monitoring data for the period January 
1981-December 1982 collected from the 
available sites in the 16 counties. 
Following is the current designation of 
the 16 counties and the State’s requested 
designation. 


County and current 
designation 


Columbiana: 

Primary Nonattamment 
Cities oi East Pakwbno. 
East Liverpool, and 
WetlsviUe, plus the 
Townships of Fairfield, 
Unity, Elk Run, Middle- 
ton. Madison, SL Clair. 
Liverpool, and Yellow 
Cmk 

Secondary Nonattainment 
Remainder of County, 
except for Knox and 
West Townships. 

Erie: Secondary Nonettam- 
moot. 

Gallia: Secondary Nonattam- 
meat 

Jackson: Secondary Nonat¬ 
tainment. 

Jefferson: 

Primary Nonattainment 
Cities of Stratton. 
Empire. Toronto, Winter- 
ville, Steubenville. Mingo 
Junction. New Alexan¬ 
dria, Bolbant, Raytand, 
Tiltonville. Yorkvifle and 
Townships of Saline. 
Knox, island Creek. 
Cross Creek. Steuben¬ 
ville. Weds and Warren. 
Secondary Nonattamment 
Remainder of County, 
except lor Springfield 
Township. 


Requested designation 


Primary Nonattainment Cites 
of East Liverpool and 
Weiisviile. Townships erf 
Yellow Creek and Liver¬ 
pool. 

Secondary Nonattamment 
Perry Township and City of 
Salem 

Fuff Attainment Remainder 
of County. 


Fuff Attainment. 
Fuff Attainment 
Fuff Attainment. 


Primary Nonattamment Cities 
of Toronto. Steubenvute 
Mingo Junction. New AJox- 
andna and Brilliant: Town 
•fepa of Knox, island 
Oeek, Crosa Creek. Wefts 
and Steubenville. 


Fuff Attaavnent Remainder 
of County. 
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Countv and current 
designation 


Nonattainment 
City of PainesviMe. 
Secondary Nonattamment 
Area #1—Leroy Town¬ 
ship. Area #2—NORTH: 
County line. WEST: 
County line. SOUTH: I- 
90. EAST: S R. 306, ex- 
diKfcng Town of 
WKIowk*, Area #3- 
Painesvtlle Township, ex¬ 
cluding Fairport Hartxx. 
Grand River, and area 
within Painesville Town¬ 
ship north and west of 
F airport Harbor and 
Grand River 

Logan: Primary Nonattam- 
ment 

Medina: Secondary Nonat- 
txnmont 

Miami: 


Requested designation 


Secondary Nonattamment 
Leroy Township. 

Puff Attainment Remainder 
of County. 


Futt Attainment 
Futt Attainment. 


Primary Nonattamment 
City of Piqua 

Secondary Nonattamment. 
That area in Miami 
County north of the Mne 
determined by Fenner 
Road from the Darke- 
Miarm County line, east 
to Pemberton Road, 
south to Horse Shoe 
Bend Road, east to Rte. 
55, northeast thru Troy 
to Troy-Urbana Road, 
northeast to Miami- 
Champaign County line 
and south of the line de¬ 
termined by Rte. 40 
north from the Morrtgorrv 
ery-Miamt County bne to 
Rte. 202. north to Rte. 
57t, east to Rte. 201, 
north to Rte. 41, east to 
the Miami-Ctark County 
line and excluding the 
City of Piqua 

Monroe: 

Primary Nonattamment 
City of Qahngton. Town¬ 
ships of Salem and Swit¬ 
zerland 

Secondary Nonattamment 
Townships of Adams. 
Greena. Lee. Ohio. Sun- 
bury. 

Mu^ngum: Secondary Non- 

attainment. 

Richiand Primary Nonattam- 

ment 


Soo to: 

Primary Nonattamment 
C.t»ea of Portsmouth. 
Mew Boston. South 
Webster, and Bloom 
T cwnsfxp. 

Secondary Nonattamment. 
,4 amson Township, ex¬ 
cluding primary nonat- 
lamment area 

Summit 

Primary Nonattamment 
NORTH: SR. 261. 

EAST: S.R. 91. SOUTH 
U S. 224. WEST: S.R. 93. 


Secondary Nonattamment 
Qty of Piqua. 

FuH Attainment Remainder 
of County. 


Secondary Nonattamment 
City of Ctarington. Town¬ 
ships of Salem and Swit¬ 
zerland. 

Futt Attainment: Remainder 
of County. 


Futt Attainment. 

Primary Nonattamment Area 
within a Ime from West 4th 
Street and Bowman Street, 
east on 4th Street to U.S. 
42. northeast to 9th 
Avenue, north to Grace 
Street, west to Newman 
Ave, north to U.S 30. west 
to Bowman Street south 
to 4th Street 

Secondary Nonattamment 
Remainder of County. 

Futt Nonattamment 


Secondary Nonattamment 
City of Barberton, and Part 
of the City of Akron 
(NORTH: North Street and 
Eastwood Avenue. WEST: 
S R. 93. SOUTH U.S. 224. 
EAST: S R 91) 


County and current 


Requested designation 


Secondary Nonattamment 
Area bounded on the 
north by S.R. 18 from 
the Medma County hne 
to the Fairtawn city limits 
and the city knits of 
Fairtawn. Akron. Cuya¬ 
hoga Falls and Stow, on 
the east by the Summit- 
Portage. Summit-Stark 
County lines, on the 
south by S.R. 616. S.R. 
93. and the Summit- 
Stark County Ine; and 
on the west by the 
Sumrmt-Wayne. Summit- 
Medina County lines, ex¬ 
cluding primary nonat¬ 
tainment areas. 

Trumbull: 

Primary Nonattamment 
NORTH: SR 82. EAST: 
S.R. 11. S.R. 304. and 
SR 818. SOUTH: 
County line. WEST: Ma¬ 
honing River 

Secondary Nonattamment 
The Township of 
Warren. Howland. 

Weathersfield. Liberty 
and Hubbard, and the 
area of Vienna Townstwp 
south of the north 
boundary of Vienna 
Township to S.R 193 
and the area of Brook¬ 
field Township south of 
S.R. 82 excluding pri¬ 
mary nonattamment 
areas 

Washington: Secondary Non¬ 
attamment 


Futt Attainment Remainder 
of County. 


Secondary Nonattamment 
Cities of Warren, Nites. 
MacDonald and Girard: 
Townships of Warren. 
Howland and Weathers- 
field. 

Futt Attainment Remainder 
of County. 


Futt Attainment 


As stated above, to support their 
redesignation, the State of Ohio 
provided the most recent eight quarters 
of data for each of the 18 counties. EPA 
agrees that these monitoring data 
support the requested redesignation. 

(For a county-by-county summary of 
these data please see the May 16,1983, 
State submittal which is available for 
review in the rulemaking docket on this 
notice.) 

Under EPA’s current redesignation 
policy, however, additional information 
is needed in order for EPA to adequately 
assess Ohio’s request for redesignation 
of these areas. The submittal must 
include the most recent 8 quarters of 
data showing attainment and evidence 
of an implemented control strategy. This 
demonstration need not necessarily be 
quantitative. Rather, it need confirm that 
an appropriate control strategy to 
address the problem ha9 been 
implemented. 

In an August 11.1983 letter to the 
State of Ohio, EPA requested additional 
information. EPA asked for an 
explanation of the reason for air quality 
improvement in these counties and a 
justification of the representativeness of 
the available monitoring data. EPA also 
asked that the issue of source 
shutdowns and reduced production due 
to depressed economic conditions be 
addressed. 


If the State provides the additional 
technical support discussed above for 
the 16 counties during the public 
comment period, and EPA determines 
that It is acceptable, then EPA will 
withdraw its notice of proposed 
disapproval and propose to approve the 
designations. Included in that notice will 
be an analysis of the acceptability of the 
available monitoring data as well as the 
additional technical support that will 
have been provided as outlined in 
today’s notice. However, if the State 
does not provide the additional data, 
then EPA will take final action to 
disapprove the redesignation request. 

All interested parties are invited to 
submit comments on this proposed 
action notice. EPA will consider all 
comments received within 30 days of 
publication of this notice. 

Under Executive Order 12291, today’s 
action is not “Major.” This action has 
been exempt from review by OMB under 
Executive Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

List of Subjects in 40 CFR Part 81 

Air pollution control, National parks. 
Wilderness areas. 

This notice is issued under section 
107(d) of the Clean Air Act, as amended 
(42 U.S.C. 7407). 

Dated: December 29.1983. 

Robert Springer, 

Acting Regional Administrator. 

(FR Doc. 84-4633 Filed 2-23-64. 8:45 am) 

BILUNG CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Parts 74 and 98 

Administration of Grants to States 
Other Than Block Grants or Open-End 
Grants 

agency: Department of Health and 
Human Services (HHS). 
action: Proposed rule. 

summary: For most of its categorical 
grants to States, HHS proposes to 
replace its general grants administration 
regulations (45 CFR Part 74) by reduced 
and simplified regulations. This proposal 
is part of the Department’s efforts to 
provide regulatory relief to States and to 
place greater reliance on States to 
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administer their Federally-assisted 
programs. 

date: Comments must be received on or 
before April 24,1984. 

ADDRESS: Send comments to: Joel 
Feinglass, Department of Health and 
Human Services, Room 513D, Hubert H. 
Humphry Building, 200 Independence 
Avenue, SW., Washington, D.C. 20201. 
The public may see the comments 
received in Room 517D from 9 a.m. to 
5:30 p.m., Monday through Friday, 
except for Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Joel Feinglass, Director, Division of 
Assistance Policy, 202-245-7565. 
SUPPLEMENTARY INFORMATION: 

Background 

Providing relief from unnecessary 
Federal regulations is one of the highest 
priorities of this Department. The 
Department achieved a substantial 
amount of deregulation through the 
simplified regulations established for 
HHS’s block grant programs (45 CFR 
Part 96). We now propose to extend this 
effort, balanced by our obligation for 
proper stewardship of Federal funds, to 
the adminstrative aspects of many other 
grants that HHS awards to States. 

The Department’s general grants 
administration regulations, 45 CFR Part 
74, now apply to virtually all its grants 
except block grants. That part treats 
many administrative topics common to 
grants under different programs—topics 
such as allowability of costs, kinds and 
frequency of reports, use of property 
acquired under a grant, etc. We propose 
to exempt from Part 74 most of the 
Department’s categorical grants to 
States and establish for these grants a 
new Part 98, consisting of reduced and 
simplified regulations on these topics. 
The new regulations will impose fewer 
Federal requirements and restrictions on 
States. 

Relation to OMB Circular A-102 

HHS’s current regulations in 45 CFR 
Part 74, among other things, implement, 
for HHS grants. Office of Management 
and Budget (OMB) Circular A-102. 
“Uniform Administrative Requirements 
for Grants-in-Aid to States and Local 
Governments.” The proposed new 
regulations in 45 CFR Part 98 will be, we 
believe, an improved implementation of 
that circular for HHS grants to States. 

Most of the changes we are proposing 
to our implementation of Circular A-102 
are eliminations of requirements and 
restrictions derived from the circular. 

All HHS departures from OMB Circular 
A-102 will require OMB approval before 
issuance in final form and are 
dependent on the following 


Government-wide initiative now in 
process: 

OMB, in cooperation with all of the 
grant-making agencies, including HHS. 
is reviewing the circular for possible 
revision and restructuring. Five agency- 
chaired teams are being organized for a 
logical review of the circular according 
to the grants process (and two special 
issue areas). The teams will address: 
pre-award, post-award, after-the-grant, 
property and procurement, and 
entitlements requirements. 

Like this HHS proposal, the 
Government-wide effort is also 
considering a three-tiered approach:— 
one for entitlement programs, a second 
for the remaining State-administered 
programs, and a third for all others. 
Under such a scheme, open-ended/ 
uncapped entitlement programs (AFDC, 
Medicaid), which need more cost control 
because they have an open claim on the 
budget, may be treated differently from 
close-ended/capped programs. 

The result of the Government-wide 
effort may likely be a standard set of 
grant terms and conditions which 
agencies will adopt verbatim, and an 
accompanying set of OMB Government¬ 
wide guidance instructing Federal 
agencies on significant grant 
management practices, such as pre- 
aw'ard screening for suspended/ 
debarred grantees, cash management 
and closeout. 

Any comments received by HHS 
pertinent to Circular A-102 will be 
forwarded to OMB for use in the 
Government-wide management 
initiative. 

Applicability of Proposed Regulations 

GeneraJ 

Except for grants that are specifically 
exempted, the new Part 98 will apply to 
all HHS grants to States, includig both 
mandatory (formula) and discretionary 
(project) grants. The main categories of 
grants to States that will be exempt from 
Part 98 are: 

1. Block grants, 

2. Open-end grants, and 

3. Grants to State universities and 
State hospitals. 

Our reasons for each category of 
exemption are explained below, under 
the heading “Exempted Grants.” 

As we use the terms here and in Part 
98, “grants” include cooperative 
agreements, and “States” include U.S. 
territories and possessions but not 
Indian tribal governments. (This use of 
the term “States” is consistent with the 
definition in the Intergovernmental 
Cooperation Act of 1968, 31 U.S.C. 6501.) 


Covered Grants 

1. Grants that will be subject to Part 
98 include grants to States under the 
following programs that award grants 
exclusively or primarily to States: 

Child Abuse and Neglect Prevention and 

Treatment—Grants to States (Part of 
Catalog of Federal Domestic 
Assistance (CFDA) No. 13.628) 
Childhood Immunization (CFDA No. 
13.268) 

Child Welfare Services (CFDA No. 
13.645) 

Developmental Disabilities—Basic 
Support and Advocacy Grants (CFDA 
No. 13.630) 

Health Programs for Refugees (CFDA 
No. 13.987) 

Social Services for Refugees and 
Entrants (Part of CFDA Nos. 13.814 
and 13.817) 

State and Community Programs on 
Aging (CFDA Nos. 13.633 and 13.635) 
State-Based Diabetes Control Programs 
(Cooperative Agreements) (CFDA No. 
13.988) 

State Health Planning and Development 
Agencies (CFDA No. 13.293) 

State Medicaid Fraud Control Units 
(CFDA No. 13.775) 

Veneral Disease Control (CFDA No. 
13.977) 

Work Incentive program (WIN. CFDA 
No. 13.646. Part 98 will apply only to 
the portion of the program 
administered by HHS. The portion 
administered by the Department of 
Labor will not be covered.) 

2. Grants that will be subject to Part 
98 also include any grants to states 
under the following programs. These 
programs have authority to award 
grants to various kinds of parties, 
including States: 

Biomedical and other health-related 
research (CFDA Nos. 13.103,13.111. 

13.226.13.242.13.262.13.273.13.279. 
13.306,13.333,13.337,13.361,13.371, 
13.393-13.396,13.821,13.823,13.837- 
13.849,13.853-13.856,13.859,13.862- 
13.871,13.878,13.891-894,13.974) 

Health professions and other health- 
related training (CFDA Nos. 13.244, 

13.263.13.271.13.274.13.277.13.280, 
13.281,13.298,13.359.13.398,13.886, 
13.895,13.969) 

Material and Child Health Special 
Projects of Regional and National 
Significance (CFDA No. 13.110) 

Family Planning Projects (CFDA No. 
13.217) 

Community Health Centers (CFDA No. 
13.224) 

Migrant Health Centers (CFDA No. 
13.246) 

Health Maintenance Organizations 
(CFDA No. 13.256). 
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Family Planning Services (CFDA No. 
13.260J 

Cancer-—Construcrton (CFDA No. 

13.392) 

Cancer Centers Support (CFDA No. 
13.397) 

Cancer Control (CFDA No. 13.399) 

Child Welfare Research and 
Demonstration (CFDA No. 13.608) 
Native American Programs—Financial 
Assistance (CFDA No. 13.612) 
(Reminder: Part 98 will apply only if 
the grant is to a State.) 

Runaway Youth (CFDA No. 13.623) 

Child Abuse and Neglect Prevention and 
Treatment—Grants for Research. 
Demonstrations, and Other Activities 
(part of CFDA No. 13.628) 
Developmental Disabilities—Special 
Projects (CFDA No. 13.631) 

Social Services Research and 
Demonstration (CFDA No. 13.647) 

(Part 98 will not apply if the grant is 
for an experimental, pilot, or 
demonstration project also supported 
by an AFDC or other open-end grant 
exempted from Part 98.) 

Adoption Opportunities (CFDA No. 
13.652) 

Native American Programs—Research. 
Demonstration, and Evaluation 
(CFDA No. 13.661) 

Native American Programs—Training 
and Technical Assistance (CFDA No. 
13.662] 

Special Programs for the Aging (CFDA 
No. 13.668] 

Health Financing Research. 
Demonstrations and Experiments 
(CFDA No. 13.766) (Part 98 will not 
apply if the grant is for an 
experimental, pitot, or demonstration 
project also supported by a Medicaid 
or other open-end grant exempted 
from Part 98.) 

Assistance Payments—Research (CFDA 
No. 13.812) (Part 98 will not apply if 
the grant is for an experimental, pilot, 
or demonstration project also 
supported by an AFDC or other open- 
end grant exempted from Part 98.) 
He alth Careers Opportunity Program 
(CFDA No. 13.822) 

Medicar Library Assistance (CFDA No. 
13.879) 

Coal Miners Respiratory Impairment 
Treatment Clinics and Services (Black 
Lung Clinics) (CFDA No. 13.965) 

Health Professions Recruitment Program 
for Indians (CFDA No. 13.970) 

Veneral Disease Research, 
Demonstration, and Public 
Information and Education Grants 
(CFDA No. 13.978) 

Mental Health Disaster Assistance and 
Emergency Mental Health (CFDA No. 
13.982) 

Health Facility Energy Cost 
Management (CFDA No. 13.983) 


Eye Research—Facility Construction 
(CFDA No. 13.985) 

National Health Promotion Training 
Network (CFDA No. 13.990) 

Adolescent Family Life Demonstration 
Projects (CFDA No. 13.995) 
Cuban-Haitian Special Placement and 
Mental Health Program (No CFDA 
entry. Sec. 501(c) of the Refugee 
Education Assistance Act of 1980. 8 
U.S.C. 1522 note) 

Policy Research (No CFDA entry. Sec. 
1110 of the Social Security Act. 42 
U.S.C. 1310. 45 CFR Part 63) 

Exempted Grants 

1. Part 98 will not apply to block 
grants, which already are subject to 
grants administration requirements that 
have been specially designed for block 
grants. The administrative as well as 
programmatic portions of the regulations 
in 45 CFR Part 98 will continue to apply 
to those grants. 

2. Part 98 will not apply to open-end 
grants. These are grants for programs, 
such as Medicaid and Aid to Families 
with Dependent Children, for which the 
Federal Government pays a statutorily . 
required share of costs without dollar 
limit. Because of this open-end feature 
and because of special statutory 
requirements, these grants are 
administered differently from other 
grants in some important respects. For 
this reason, the proposed regulations in 
Part 98 are not suited to open-end 
grants. For the time being at least, we 
will continue to apply 45 CFR Part 74 to 
them. 

A few other grants are closely related 
to and connected with open-end grants 
and. in fact, to a large extent, merely 
supplement the open-end grants. In 
order to avoid increasing the differences 
and creating conflicts between the rules 
for the two groups of grants, we are also 
exempting the related grants from the 
proposed regulations. 

The exempted open-end and related 
grants are listed in $ 98.1(a)(3)-(a)(5) of 
the proposed regulations. 

3. Finally. Part 98 will not apply to 
grants to State universities or State 
hospitals. For most grant administration 
purposes, the Federal Government 
applies to State universities and State 
hospitals the same rules that apply to 
private universities and hospitals. For 
example. State universities are subject 
to the OMB cost principles for 
universities, not those for governments. 
Accordingly, we will continue to apply 
45 CFR Part 74 to grants to State 
universities and State hospitals. 


Issue of Grants for Research cmd 
Research Training 

As noted above, we are exempting all 
HHS grants to State universities and 
State hospitals from the proposed 
reduced regulations. However, we are 
considering whether we should also 
exempt all HHS grants for research and 
research training awarded to other State 
agencies, such as State health or human 
services departments. Some State 
agencies have universities or hospitals 
as subunits It may be that, because the 
parent agencies work closely with their 
component universities or hospitals, 
problems will be created for the parent 
agencies unless research and research 
training grants to the agencies continue 
to be subject to the same more elaborate 
and restrictive regulations (45 CFR Part 
74) that apply to grants to the 
universities and hospitals. 

We invite comments on this issue. 

Principal Features of the Proposed 
Regulations 

1. Brevity and consolidation. For the 
grants, covered, the proposed 
regulations, consisting of 17 sections, 
will replace the following; 

a. The Department’s general grants 
administration regulations in 45 CFR 
Part 74, which currently consist of 120 
sections; 

b. Ibe Federal standards for 
procurements by grantees and 
subgrantees (Attachments O to OMB 
Circulars A-102 and A-110); and 

c. Several rules that are scattered in 
other HHS regulations and issuances for 
grantees, for example, rules on carry¬ 
over of grant funds from one funding 
period to another of a discretionary 
grant. 

This reduction in text does not always 
indicate a corresponding reduction in 
requirements. In some cases, we have 
achieved brevity merely by condensing 
language or dropping unnecessary text 
Nevertheless* we believe the brevity is a 
merit in itself and will be welcomed by 
grantee officials who must read and 
become familiar with these rules. 

Following are some of the subject 
areas where we have made text 
reductions that will probably have little 
or no substantive effect on States: 

Cash Depositories (Subpart B of Part 74 
Dropped completely from the 
proposed Part 98.) 

Cost Sharing or Matching (Subpart G of 
Part 74. Section 98.45 of Part 98.) 
Standards for Grantee and Subgrantee 
Financial Management System and 
Audits (Subpart H of Part 74. Section 
98.40 of Part 98.) 
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Financial Reporting Requirements 

(Subpart 1 of Part 74. Section 98.70(a) 

of Part 98.) 

2. General waiver authority. The 
proposed regulations include a provision 
making it possible for HHS to waive any 
grant requirement in these or other 
regulations provided the waiver will not 
violate a Federal statute, be an 
unauthorized deviation from an OMB 
circular or other Federal directive, or 
otherwise exceed the Department’s 
authority. 

In view of the fundamental 
importance of the civil rights protections 
in our non-discrimination regulations (45 
CFR Parts 80, 84. 86, and 91). this waiver 
authority will not apply to these 
regulations. (§ 98.10(a)) 

3. Safeguards against additional 
requirements. Some HHS components 
and programs include requirements on 
grants administration topics in manual 
and other noncodified materials, which 
are then incorporated by reference into 
the terms of grant awards. Since the 
purpose of these regulations is to reduce 
the administrative requirements 
imposed on the covered grants, we want 
to insure that additional requirements 
are not imposed indirectly through 
manuals. The regulations, therefore, 
propose a policy against imposing 
administrative requirements on the 
covered grants except through 
regulations. Exceptions would be 
recognized for instructions referred to in 
regulations and for requirements 
imposed as terms in individual grant 
award notices that are not uniformly 
imposed on all similar grants. The latter 
exemption would allow the imposition 
of additional terms where determined 
necessary on a case-by-case basis. 

Since these regulations deal only with 
grants administration topics (which, 
generally speaking, are the topics 
treated in the proposed regulations and 
OMB Circular A-102), this policy is not 
intended to address nonadministrative, 
nonprogrammatic requirements. In some 
cases, it may be difficult to ascertain 
whether or not a particular noncodified 
reqirement is administrative. In such 
cases, we intend that requirements that 
are not issued as regulations but are 
found by the Secretary to be 
nonadministrative should be considered 
validly imposed. 

As explained above, as an exception 
to the policy, the regulations provide 
that instructions need not be in 
regulations if there are references to the 
instructions in regulations. These 
regulations, themselves, have references 
to five groups or items of HHS 
instructional materials: application 
instructions (§ 98.20), reporting 


instructions (§ 98.70), instructions for 
obtaining payment of grant funds 
(§ 98.25), cost guides (§ 98.35), and 
instructions for institutional cost-sharing 
agreements (§ 98.45). These regulations 
also require compliance with certain 
OMB circular materials, namely, the 
OMB sets of principles for determining 
the allowable costs of various kinds of 
recipients under Federal grants and 
contracts (OMB Circulars A-21, A-87, 
and A-122) and the audit and real 
property requirements in the OMB 
grants administration circulars (A-102 
and A-110). 

When these regulations are issued in 
final form, we intend to see that, to the 
maximum extent feasible, HHS program 
regulations do not, through reference, 
make additional grants administration 
materials binding on States under the 
grants covered by the new Part 98. 

The regulations include an assurance 
to States that, in issuing regulations, 
grant awards notices, or any other 
materials, HHS will impose no 
requirements prohibited by OMB 
policies unless it follow OMB 
procedures for exceptions to those 
policies. (§ 98.10 (b) and (c)) 

4. Reduced State plan requirements. 
HHS has published regulations (45 CFR 
Part 100. 40 FR 29188, June 24,1983) to 
implement Executive Order 12372. 

Under section 2(d) of the Order, those 
implementing regulations permit States 
to simplify, consolidate, and substitute 
State plans that are required by the ’ 
statutes for certain programs. The 
proposed regulations in 45 CFR Part 98 
contain additional provisions for plans 
subject to the Executive Order 
regulations. In general, the provisions 
further reduce or consolidate 
requirements. 

The proposed regulations provide that 
a State need meet only Federal 
administrative or programmatic 
requirements for a plan that are in 
statutes or codified regulations. 
Statements on State plans in program 
manuals and other nonregulatory 
documents (but not in statutes or 
regulations) will be considered advisory 
only. In addition, HHS is removing from 
program regulations as many 
nonstatutory requirements for the plans 
as feasible. 

The proposed regulations require a 
State to submit a plan at least 45 days 
before it is to go into effect. Under most 
of the programs, HHS has in the past 
required submission at least 60 day* 
before the effective date. Therefore, 
these regulations will give States more 
time to prepare plans. We cannot drop 
the requirement completely because 
some time is needed between 
submission and effective date in order 


to identify and resolve any problems 
with the plan before those problems 
would cause a delay or interruption of 
funding to the State. 

The regulations require a State to 
include in a State plan an assurance that 
the State will comply with all applicable 
Federal statutes and regulations in 
effect with respect to the periods for 
which it receives grant funding. Such a 
general assurance helps ensure the 
enforceability of Part 98 and other 
applicable HHS regulations. It is also 
enables HHS to reduce requirements for 
specific assurances in State plans. 

For the above assurance and other 
assurances required in a covered plan, 
the regulations permit the State to either 
(1) develop its own language, (2) cite by 
number the statutory or regulatory 
provisions requiring the assurances and 
state it gives the assurances required by 
those provisions, or (3) repeat the 
language in the statutes or regulations. 
We expect this flexibility to be 
particularly valuable where a State 
chooses to consolidate plans. HHS 
program offices may issue, and States 
may elect to use, voluntary model 
assurance lists or language. 

As is customary, the regulations 
require a State to amend a plan (and 
obtain HHS approval of the amendment) 
whenever necessary to reflect changes 
in Federal statutes or regulations or 
material changes in any State law, 
organization, policy, or State agency 
operation. This requirement is necessan 
to ensure that the State’s plan and 
program comply with changes in 
applicable Federal law and that the 
plan’s description of the State’s program 
is kept current. 

The regulations require the State to 
have each plan and plan amendment 
approved by an authorized State official 
The official may be designated by 
Federal or State law. If not, the 
regulations provide that the Governor 
shall decide who should have this 
authority. This rule, it should be noted, 
does not prescribe State policy on who 
should approve the State plan or 
amendments. The purpose of the rule is 
merely to ensure that, if Federal or State 
law does not prescribe an official to 
have approval authority, an official is 
designated and the designation is made 
through an orderly process controlled by 
the Governor. The rule also furthers the 
Administration’s policy of providing 
Governors, as the chief elected officials 
of their States, maximum authority to 
decide issues not resolved by State law 
and related to their States’ federally 
supported programs. 

Finally, one of the purposes of a plan 
is to inform the public of how a state 
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intends to carry out rts program. 
Therefore, the regulations require the 
State to make the plan and the Federal 
program statutes and regulations 
available for public inspection, f § 98.15) 

5. Codification of funding and 
carryover policies. The proposed 
regulations will set forth, for the first 
time in Department-wide regulations, 
HHS's policies on funding multiyear 
projects with discretionary grants and 
on carry-over of grant funds from one 
funding period to the next 

Under the discretionary grant funding 
policy. HHS usually sets the initial 
period of a grant at one year and then 
makes annual continuation awards until 
the project ends or HHS decides to end 
support. Normally, every three to five 
years, HHS requires the project to 
recompete for funds if the State wishes 
continued support for the project 

Under the carry-over policy, for a 
discretionary grant, funds from a 
funding period carry over if a 
continuation award is made for the next 
period. However, the carry-over does 
not necessarily result in more funds 
being available to a State for costs of 
the next period. This is because the 
amount of Federal funds shown in the 
grantee’s budget HHS approves for that 
period is a ceiling on the amount of 
grant funds the State may use for costs 
of that period. In addition, in setting the 
amount of a continuation award, HHS 
may take into consideration an expected 
carry-over into the continuation period. 

In a mandatory grant program, 
whether funds carry over is usually a 
matter of statutory language or intent 
rather than HHS policy discretion. In 
any case, determinations are made on a 
program-by-program basis. Accordingly, 
the regulations prov ide that funds do not 
carry over unless applicable statutes oi 
regulations say so. (Funds of WIN 
Demonstration grants carry over in 
accordance with instructions we have 
issued for that program. Because the 
program has no regulations, we have 
placed a footnote to this effect in these 
proposed regulations.} (§§ 98.20(b) and 
98.30) 

8* Reliance on State policies to decide 
which funding period to charge Because 
grant funds are awarded for specific 
funding periods, il is necessary to decide 
which funding period to charge for a 
cost. The regulations provide that, for 
this purpose, a State shall follow 
policies consistent with its policies on 
assigning cosfe to appropriation periods 
for the State's non-Federal funds. (This 
does not authorize a State with two-year 
appropriation periods to use grant funds 
for more than one grant funding period.) 

It is possible that, on this topic, strict 
adherence to State policy for non- 


Federal funds may occasionally result m 
a hardship for a State under a grant or a 
delay m closing out a grant or other 
problems. Therefore, to prov ide 
flexibility, the regulations permit a State 
and IfHS to agree to a different 
treatment for any cost or class of costs. 
(§ 98.30(e)) 

7. Continued use of standard cost 
principles . Currently, the allowable 
costs of a State, subgrantee, or cost-type 
contractor under an HHS grant are 
determined in accordance with the 
applicable set of a number of sets of 
standard cost principles for Federal 
grants and contracts (OMB Circular A- 
87 for costs of State, local, and Indian 
tribal governments; OMB Circular A-21 
for costs of public and private 
institutions of higher education; etc.). In 
the proposed regulations, we are 
continufng to provide for use of these 
cost principles. However, to avoid 
conflicts with changes in the proposed 
regulations concerning topics other than 
allowable costs, we are making a few 
adjustments, as follows: 

OMB Circular A-87, used for 
determining the allowable costs of 
States, contains a requirement for 
treating certain kinds of receipts or 
transactions as credits against expense 
items. We are waiving this requirement 
for kinds of receipts which are listed or 
illustrated in the requirement but are 
also treated in HHS current regulations 
(45 CFR Part 74) under rules for 
“program income” or for property 
acquired with grant support. Continuing 
to have these kinds of receipts subject to 
the circular requirement For credits 
would undermine changes being made 
elsewhere in the proposed regulations to 
drop or reduce requirements on these 
two topics (see 10 and 12 below in this 
section of this preamble). 

We are also waiving a requirement in 
OMB Circular A-87 for refunding, in 
certain circumstances, the Federal 
equity in equipment acquired with grant 
funds. Like the credit requirement 
discussed above, this requirement is 
inconsistent with changes being made 
elsewhere in these regulations to reduce 
requirements on property. 

OMB Circular A-87 is also used to 
determine the allowable costs of 
governmental subgrantees and 
governmental cost-type contractors 
under grants. In addition, the set of cost 
principles used for for-profit 
organizations serving as subgrantees or 
cost-type contractors under grants 
contains a requirement similar in part to 
the credits requirement we are waiving 
for State grantees. Consequently we are 
making the above two waivers apply to 
subgrantees and cost-type contractors 
as well as State grantees and apply to 


any set of cost principles containing the 
requirements. 

We are making none of these waivers 
apply to indirect (overhead) costs, since 
we must not upset the Federal-wide 
system for determining indirect costs of 
grantees, subgrantees, and contractors 
and for allocating the costs to various 
Federal programs. [$ 98.35) 

a Reliance on State Jaw and 
procedures for expending and 
accounting for grant funds. The 
proposed regulations provide that, 
subject to certain minimal standards, a 
State shall expend and account for grant 
funds in accordance with laws and 
procedures applicable to expending and 
accounting for its non-Federal funds. 
The rule applies to administration of 
grant funds and is not intended to 
require States to follow the same 
legislative appropriations process for 
grant funds as they do for their non- 
Federal funds. The rule will replace 
current HHS standards for grantee 
financial management systems (45 CFR 
74.61) and is similar to the rule that 
governs the expenditure of HHS block 
grant funds. (§ 98.40(a)) 

& Single , sampling audits . The 
proposed regulations continue to require 
States to comply with Attachment P of 
OMB Circular A-1Q2. That attachment 
has established a Federal-wide system 
in which States have independent non- 
Fecferal audits made at least once every 
two years. These audits are conducted 
on an organization-wide basis (rather 
than a grant-by-grant basis) and sample 
transactions under awards from all 
Federal agencies. (§ 98.40(b)) 

10. Unrestricted use of general 
program income . Current regulations in 
45 CFR Part 74 impose requirements on 
grantees and subgrantees regarding the 
use of general program income earned 
from grant-supported activities, such as 
fees for grant-supported services under 
grants that do not prohibit the charging 
of such fees. The principal requirement 
is that, unless authorized otherwise, the 
grantee or subgrantee must use the 
income for the grant-supported program 
that produced it. In addition, Part 74 
prohbits the use of the income to meet a 
matching or cost sharing requirement of 
an HHS grant unless authorized by the 
grant terms. 

These Part 74 rules greatly restrict 
State flexibility and lead to record¬ 
keeping and reporting burdens on States 
and subgrantees. In general, the rules 
are costly to administer for both HHS 
and the States and subgrantees. 

In a mandatory (formula) grant, the 
use of non-Federal funds for the grant- 
supported program, if intended by 
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Congress, is normally required by the 
authorizing statutes. 

Most importantly, we believe that, 
even in the absence of the Part 74 rules, 
States will usually use any program 
income they earn for the HHS program 
that produced it or for another Federally 
supported program. And in all cases 
they will presumably use it for a public 
purpose. We also think that State 
policies for subgrants can be relied upon 
to deal adequately with program income 
earned by subgrantees. 

In any event, for closed-end grants to 
States, we believe that the Federal 
interest is adequately served by our 
rules on the use of Federal grant funds 
and of required matching funds, without 
regulating the use of this income as well. 

The proposed regulations therefore 
impose no obligations on States or 
subgrantees regarding general program 
income and permit the income to be 
used to meet matching requirements of 
HHS grants without special HHS 
authorization. 

HHS is particularly interested in 
comments on this topic, including 
suggestions for alternatives. 

(§ 98.45(a)(2)) 

11. Freedom to make most kinds of 
post-award changes in discretionary 
grants. It is customary for Federal 
agencies to require a recipient of a 
discretionary grant to obtain prior 
Federal approval before making various 
kinds of changes in its project or the 
project’s budget. The only general 
requirement of this kind in the proposed 
regulations is one for prior approval of a 
change in the scope or objectives of the 
grant-supported project. We are 
retaining this requirement because, if 
the change is too extensive, HHS will, in 
effect, be supporting a project different 
from the one it selected for support. 

For a research project, the regulations 
also continue the current requirement 
for prior approval for replacement of, or 
a reduction in.effort by, the principal 
investigator. The requirement for HHS 
approval of these changes is necessary 
because the principal investigator’s 
qualifications are usually central to 
HHS’ decision to support the project. 
(The text of the requirement in the 
proposed regulations does not include 
current language concerning lack of 
active direction by the principal 
investigator because that kind of 
situation is merely a special case of a 
reduction in effort.) (§98.50) 

12. Reduced Requirements Regarding 
Equipment. Current regulations in 45 
CFR Part 74 contain extensive 
requirements on use, management, and 
transfer of real property, equipment, and 
supplies acquired under a grant or 
subgrant. Part 74 also requires remitting 


to HHS the Federal share of the market 
value or sales proceeds of a major item 
of property when the item is no longer to 
be used for authorized purposes. 

For real property, the proposed 
regulations retain basically the same 
rules as now apply, derived from OMB 
Circular A-102. We are. however, 
replacing the lengthy statement of the 
rules by a cross reference to the OMB 
Circular A-102 provisions. 

In addition, we are including a rule 
against disposing or encumbering of title 
to real property during the period of 
Federal interest. The rule is based on an 
assurance on the OMB Circular A-102 
standard application form for 
construction grants. 

For equipment and supplies, the 
proposed regulations replace the many 
rules and requirements in the current 
regulations by text containing the 
following principal provisions: 

First, the proposed regulations provide 
that a State shall manage equipment and 
supplies which it acquires under a grant 
in accordance with the policies and 
procedures it uses for equipment and 
supplies acquired with its non-Federal 
funds. This requirement replaces 
detailed requirements concerning 
equipment records, care and 
maintenance, and inventorying. 

Secondly, the regulations require a 
State or subgrantee to give priority for 
the use of equipment and supplies 
acquired with grant support to Federally 
funded activities, with the original 
program and other HHS-funded 
programs being given first and second 
priorities respectively. This is the same 
rule that now applies to equipment, 
extended to include supplies. 

Then, the regulations provide that, 
except if trade-in or other replacement is 
justified, the State or subgrantee may 
not dispose of any equipment and 
supplies that are still needed for 
Federally funded activities and can still 
be maintained or repaired at reasonable 
cost. When final disposition does take 
place, the regulations do not require the 
State or subgrantee to remit funds to 
HHS. 

Finally, the proposed regulations 
continue the right HHS now has to 
require a State to transfer to HHS or a 
party named by HHS any equipment 
with a unit acquisition cost of $1,000 or 
more that the State acquires under a 
grant. This right is normally exercised 
only if the project or program for which 
the equipment is acquired is transferred 
from the State to another grantee. The 
right, unlike the current right, will not 
apply to property of a subgrantee. 

Unlike the current rules, none of the 
proposed rules will apply to 
“replacement equipment” (i.e.. 


equipment acquired to replace 
equipment that was originally acquired 
with grant support) unless the 
replacement involves an additional cost 
which also receives support from a Part 
98 grant. 

We intend to make the new rules 
apply to equipment and supplies 
acquired in grant or subgrant funding 
periods beginning on or after the 
effective date of the rules. At that time, 
however, States and subgrantees will no 
doubt have on hand a considerable 
amount of property that is subject to the 
old rules. For such equipment and 
supplies, we intend to say in the 
preamble of the final requlations that 
States and subgrantees have the option 
of applying the new rules instead of the 
old ones, starting from the effective date 
of the new rules. This option will also be 
available for equipment and supplies 
acquired under an expired grant that, if 
still active, would be subject to part 98. 
A State or subgrantee will be permitted 
to apply the option to all the equipment 
and supplies or only items it selects. 

13. Copyrights. The proposed 
regulations continue the current rule 
reserving a license to HHS to exercise 
and authorize others to exercise for 
Government purposes the copyright in 
any work developed with grant support. 

We believe the license should apply 
to copyrights purchased with grant 
support as well as to copyrights on 
works developed with grant support. 
Accordingly, we propose, through these 
regulations, to extend the license to 
rights of copyright to which ownership is 
purchased with grant support. (§98.60) 

14. Reliance on State procurement 
and subgranting systems. The proposed 
regulations provide that, in 
administering subgrants and procuring 
property and services under a grant, a 
State shall, with certain specified 
exceptions, use the same policies and 
procedures that the State uses for grants 
and procurements from its non-Federal 
funds. For procurements, the present 
Federal Standards for State 
procurements with Federal funds 
(Attachment O of OMB Circular A-102) 
will no longer apply. For subgrants, a 
host of current Federal requirements 
that restrict the State’s discretion in 
administering subgrants will no longer 
apply (see “Treatment of Flow-Down 
Provisions” below). 

The exceptions are that a State must: 

(1) Ensure that subawards contain any 
clauses required by Federal statutes and 
executive orders and their implementing 
regulations; 

(2) Ensure that subrecipients are 
aware of requirements imposed upon 
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(hem by Federal statutes and 
regulations; 

(3) Ensure that a provision for 
compliance with this part’s section on 
records access and retention is placed in 
every subaward giving rise to 
subrecipient records subject to the 
section; and 

(4) Conform any advances of grant 
funds to subrecipients substantially to 
the same standards of timing and 
amount that apply to cash advances by 
Federal agencies. 

We are required to impose the last 
requirement by Treasury Circular No. 
1075 (31 CFR Part 205). We are applying 
it not only to States making subawards 
but also to any subrecipient making 
lower level subawards. The intent of 
this requirement (keeping Federal 
advances to the minimums needed) 
cannot be achieved unless it applies to 
all levels at which funds are advanced. 
(§§98.65 and 98.75) 

15. Federal Cash Transactions 
Reports. The proposed regulations 
continue the requirement that States 
submit quarterly or, in some cases, 
monthly Federal Cash Transactions 
Reports (Standard Form 272 or its 
equivalent). To properly manage grant 
cash payments to States and comply 
with U.S. Treasury requirements, HHS 
payment offices must have a means of 
periodically learning for each grant how 
much of the Federal cash paid to or 
drawn down by a State has been 
disbursed by the State. We believe that, 
for the grants covered by the proposed 
regulations, a system based on periodic 
Federal Cash Transactions Reports 
results in less burden on States than any 
other method. (§ 98.70(a)) 

16. Financial Status Reports . The * 
proposed regulations continue the 
requirement for States to submit 
Financial Status Reports on each grant 
(Standard Form 269, submitted either 
quarterly, semiannually, or annually, as 
specified by the HHS granting agency). 
These reports show Federal and non- 
Federal shares of outlays, unobligated 
balances of grant funds, and similar 
data. This information is needed by 
HHS awarding components for 
deobligating Federal appropriation 
accounts, monitoring the grant, and 
other grants administration functions. 

15 98.70(a)) 

17. Performance reporting, (a) 
Mandatory grants. The proposed 
regulations require a State to submit 
annual performance reports under a 
mandatory grant. Unlike the present 
regulations, the proposed regulations do 
°ot routinely give HHS granting 
agencies the option to require more 
Sequent performance reports. 


(b) Discretionary grants. For a 
discretionary grant, the proposed 
regulations require a performance report 
only at the end of grant support. 
Requiring interim reports is not 
necessary because continuation 
applications normally contain interim 
performance information. The 
regulations also provide that, unless 
HHS instructs the state otherwise, the 
report at the end of the grant need cover 
only the activities that have taken place 
since the period covered by the 
performance information in the last 
continuation application. 

(c) Exceptions. Some exceptions may 
be necessary to require reports more 
frequently than provided in the 
proposed Part 98. In particular, because 
of concerns expressed by Congress and 
others for close monitoring of grants for 
social services to refugees, we expect, 
through the program’s regulations, to 
continue to require quarterly 
performance reports on those grants. 

(d) Form and content. The proposed 
regulations require States to comply 
with any HHS instructions on the form 
and content of performance reports. In 
issuing these instructions, HHS will 
comply with the applicable 
requirements of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35) 
and OMB’s regulations implementing the 
Act (5 CFR Part 1320). (§ 98.70(b)) 

18. Records retention and access. The 
proposed regulations continue to require 
retention of records for three years and 
to retain a Federal right of access to 
records, with the following changes: 

a. The regulations drop special rules 
concerning equipment records and 
records of income transactions after 
grant support. The rules are no longer 
needed in view of the dropping of other 
property and income requirements. 

b. A change occurs in the rules on 
what records contractors under grants 
and subgrants must retain. The 
proposed regulations drop an exemption 
(in Appendix G of 45 CFR Part 74) for 
records of contracts that have been 
awarded under the “competitive sealed 
bids’’ method of contractor selection, in 
the Federal sense of that term defined in 
Appendix G. 

We have not inlcuded this exemption 
because our experience is that the need 
for Federal access to a contractor’s 
records of a contract depends not on the 
method of contractor selection but 
rather on the nature and purpose of the 
contract. For example, in a contract for 
social or medical services to third 
parties, HHS may need access to the 
records of the contractor to verify 
performance of the services, compliance 
with standards for services, and 
eligibility of the beneficiaries. This need 


may exist regardless of how the 
contractor was selected. 

In place of this exemption, we 
proposed to exempt, from the records 
retention and access rules in these 
regulations, records of firm-fixed-price 
(lump sum or unit price) contracts for 
purchase, rental, construction, 
alteration, or repair of property. We 
believe it is unlikely that, in its role as a 
grantor of funds, the Federal 
Government will ever need to examine 
contractor records for these kinds of 
contracts. 

c. The current regulations have the 
effect of setting the starting date for the 
retention period of a subgrantee’s 
records the same as the starting date for 
the State’s records. For the records of a 
contractor under a grant, the current 
regulations set the starting date as the 
date the contract is closed out. The 
proposed regulations provide that, in the 
case of both types of subawards, the 
starting date for a subaward funding 
period’s records is the date the 
subaward funding period is closed out 
(§98.75) 

19. HHS enforcement rights. With 
minor changes, the proposed regulations 
continue to reserve various rights to 
HHS to enforce the terms of its grants. 

(§ 98.80) 

Treatment of Flow-Down Provisions 

HHS’ current grants administration 
regulations, 45 CFR Part 74, like the 
OMB circulars they implement, contain 
many provisions that apply to subgrants. 
In developing these proposed new 
regulations, we reviewed each of the 
Part 74 “flaw-down’’ provisions to 
decide which ones to drop from 
subgrants in the interest of deregulation 
and which ones to retain. Following is 
the process we went through in making 
those decisions: 

First, we found that the provisions 
divided readily into two groups: (1) 
Those that place restrictions or 
requirements on States in administering 
subgrants and (2) those that place 
restrictions or requirements on the 
subgrantees themselves. 

The provisions in the First group, those 
constraining States, are primarily 
intended to safeguard subgrantees 
against excessive requirements. We 
believe that these safeguards are 
probably no longer necessary. In any 
event, these provisions, in our view, 
cannot be reconciled with the goal of 
these proposed regulations to place 
maximum reliance on a State's own 
management systems, including a 
State’s system for administering grants 
from its non-Federal funds. Therefore, 
we dropped the provisions in this group. 
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(An exception is a provision on 
advancing grant funds to subrecipients, 
required by U.S. Treasury rules and 
intended to prevent excessive advances 
of grant funds.) 

We then reviewed the second group of 
flow-down provisions, those that impose 
requirements or restrictions on 
subgrantees. 

We found that the principal effect of 
some of the provisions in this group is 
on the monitoring or management of a 
subgrant by the State, such as a 
requirement for performance reports. 

We dropped all such provisions in favor 
of relying upon a State's own policies on 
these topics in administering grants from 
its non-Federal funds. 

The remaining provisions in this group 
are primarily intended to fulfill a 
Federal need or purpose. In the interest, 
again, of relying on a State’s own 
management systems, we decided to 
drop these provisions too wherever we 
reasonably could. We retained only 
those that: 

(1) Are required by Federal statutes or 
U.S. Treasury rules; 

(2) Are in our judgment, of high value 
to the Federal Government and are such 
that they cannot be expected to be 
imposed by States under their own 
policies (such as Federal rights in 
copyrights arising from a subgrant); or 

(3) Are, in our judgment, so essential 
to the Federal interest that they should 
be retained even if it is likely that States 
would impose the same or similar rules 
under their own policies (such as rules 
on allowable costs). 

In all cases, we dropped a 
requirement or restriction on 
subgrantees if we are dropping it from 
States. 

After making these decisions on 
individual provisions, to express our 
general intent, we placed in the 
proposed regulations a rule that, except 
for being consistent with the flow-down 
provisions we have retained, a State 
shall, in administering subgrants, follow 
the same policies and procedures it uses 
for grants from its non-Federal funds. 

As a consequence of the approach we 
have taken, a subgrantee that receives 
Federal grants as well as subgrants may 
find more differences than at present 
between the terms of its direct Federal 
grants and the subgrants it receives from 
its State government. We regret this 
disadvantage for the subgrantees but do 
not believe avoiding it justifies the high 
level of Federal regulation of States 
entailed by the provisions we have 
dropped. Moreover, this disadvantage is 
connterbalanced by the advantage to a 
local government or private organization 
which receives both Federal Subgrants 
and non-Federal grants from its State 


government. Such a recipient will 
probably find much greater uniformity 
than at present between the terms of the 
two different kinds of awards. 

Interested parties may disagree with 
our general approach to the flow-down 
issue or on our decisions regarding 
particular flow-down provisions. We 
especially invite comments on this 
matter. 

To assist commenters, we are listing 
below most of the flow-down provisions, 
grouped according to the way we have 
classified and treated them as described 
above. The references are to the current 
regulations, 45 CFR Part 74. 

Requirements or Restrictions on States 
in Administering Subgrants—Dropped 
in Part 98 

We propose to drop from States the 
following requirements or restrictions. 
Each item in the following list 
summarizes the current requirements or 
restrictions that would be dropped . 

1. On the following topics, a State may 
not, through subgrant terms, impose 
requirements, standards, or restrictions 
on subgrantees in addition to those in 
the HHS regulations: 

a. Cash Depositories (§ 74.10) 

b. Bonding and Insurance (§ 74.15) 

c. Financial Management (§ 74.60) 

d. Performance Reports (§§ 74.82 and 
74.83) 

e. Budget Revisions—Nonconstruction 
Projects (§ 74.105) 

f. Real Property, Equipment, and 
Supplies (§ 74.131) 

g. Procurements (§ 74.163 and para, 

l.b of Appendix G) 

2. With certain exceptions, a State 
may not impose subgrant terms that 
limit public access to a subgrantee's 
subgrant records. (§ 74.25) 

3. A State must permit a subgrantee to 
retain program income and use it in 
accordance with the “deduction” 
alternative in HHS’ regulations. (§ 74.42) 

4. A State must normally pay its 
nonconstruction subgrantees in advance 
by check or letter-of-credit. (§§ 74.93 
and 74.97) 

5. A State may suspend or terminate a 
sugrant only for material violations of 
subgrant terms and must adhere to the 
other standards that apply to Federal 
agencies regarding closeout, suspension, 
and termination of awards. (§ 74.116) 

6. A State must allow title to property 
acquired by a subgrantee other than a 
for-profit organization to vest in the 
subgrantee. (§ 74.133) 

Requirements or Restrictions Dropped 
From Subgrantees (Reasons in 
parentheses) 

1. When awarding construction 
contracts exceeding $100,000, a 


subgrantee must comply with rules 
concerning bid guarantees, performance 
bonds, and payment bonds. (§5 74.16 
and 74.18) (Dropped from subgrantees 
because we dropped the same 
requirement from States.) 

2. A subgrantee must use general 
program income only in the ways 
specified in the regulations. (5 74.42) 
(Dropped from States.) 

3. A subgrantee must comply with the 
detailed financial management 
standards prescribed by the Federal 
Government. (§ 74.61) (Dropped from 
States. However, most of the simple rule 
we have drafted to replace this 
requirement—in § 98.40(b) of the 
proposed regulations—will apply to both 
States and subgrantees.) 

4. A subgrantee must comply with the 
rules for reporting program performance. 
(Subpart J) (A subgrant monitoring 
matter.) 

5. A subgrantee must obtain prior 
approval for specified changes from 
project plans or budgets. (Subpart L) 
(Most of these requirements dropped 
from States. In any event, a subgrant 
monitoring and managing matter.) 

6. A subgrantee must remit or credit to 
HHS the Federal share of a major item 
of equipment when the item is no longer 
to be used for authorized purposes. 

(§ 74.139) (Dropped from States.) 

7. A subgrantee must meet specified 
requirements for managing equipment 
acquired with grant support. (§ 74.140) 
(For States, replaced by a rule to follow 
policies for property acquired with their 
non-Federal funds. For subgrantees, 
rules on this matter are not. in our 
judgment, essential and can be left to a 
State’s policies for grants it makes from 
non-Federal funds.) 

8. A subgrantee must transfer major 
items of equipment acquired with grant 
support to HHS or a party named by 
HHS if directed to do so by HHS. 

(§ 74.136) (For equipment acquired by 
subgrantees, in contrast to equipment 
acquired by States, this Federal right is 
unlikely to be exercised and therefore is 
not of major value to the Federal 
Government.) 

9. A subgrantee must comply with 
standards on procurement methodology 
prescribed by the Federal Government. 
(5 74.161) (For States, we have replaced 
the corresponding requirement by a rule 
to follow policies for procurements with 
their non-Federal funds. For 
subgrantees, rules on this matter are not. 
in our judgment, essential to the Federal 
interest and can be left to a State's 
policies for grants it makes from non- 
Federal funds.) 
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Requirements or Restrictions Retained 
on Subgrantees (Reasons in 
parentheses) 

1. A subgrantee must remit, through 
the State, interest earned on grant funds 
no longer pending disbursement for 
program purposes. (Statutory. Not 
explicitly stated in current regulations. 

In § 98.25(c) of proposed regulations.) 

2. A subgrantee must use grant funds 
only for costs allowable under Federal 
grant and contract cost principles. 
(Subpart Q. Essential to the Federal 
interest.) 

3. A subgrantee must have control and 
accounting procedures sufficient to 
show that grant funds have not been 
used for unallowable costs. (Replaces 

§ 74.61.) (Essential to the Federal 
interest.) 

4. A subgrantee must comply with 
Federal requirements for periodic non- 
Federal audits. (§ 74.62.) (Essential to 
the Federal interest.) 

5. If a Federal matching requirement is 
to be met in whole or in part by a 
subgrantee, the Federal rules apply on 
what constitutes valid matching and on 
placing values on the matching. (Subpart 
G.) (Essential to the Federal interest.) 

6. A subgrantee must observe Federal 
rules for real property acquired with 
grant funds and give priority for the use 
of equipment acquired with grant funds 
to activities funded by the Federal 
Government. (§§ 74.134 and 74.137) (Of 
high value to the Federal Government, 
and they are not requirements that will 
be imposed by a State under its own 
granting policies.) 

7. The Federal Government shall have 
a license to copyrights arising under a 
subgrant. (§ 74.145) (Of potential high 
value to the Federal Government and 
not a requirement that will be imposed 
by a State under its own granting 
policies.) 

8. A subgrantee must conform any 
advances of grant funds to its 
subrecipients to Treasury Circular 1075. 
(§ 74.61(e)) (Required to meet the 
objectives of that circular.) 

9. A subgrantee must retain pertinent 
records and permit Federal and State 
access to them. (Subpart D). (Essential 
to the Federal interest. State access is 
essential to that interest because the 
State must have such access in order to 
be able to enforce the Federal grant 
terms.) 

Amendments To Conform Program 
Regulations to 45 CFR Part 98 

We intend, upon Part 98’s publication 
In final form, to issue amendments to 
HHS* program regulations to conform 
them to Part 98. Those amendment will 
remove any unjustified conflicts with 


Part 98. They will also remove or make 
inapplicable to States, to the extent 
feasible, all nonstatutory provisions on 
grants administration topics unless 
clearly needed to meet the objectives or 
needs of a program. Following those 
amendments, we intend to be sure that 
new administrative provisions are not 
added unless they meet the same high 
standard. This effort will help ensure 
that States get the full benefits of the 
reduction and consolidation of grants 
administration requirements that we 
intend by establishing Part 98. 

To a considerable extent. HHS has 
already removed or started removing 
from its grant regulations many 
nonstatutory requirements, 
programmatic as well as administrative. 

Comparison to 45 CFR Part 74 and to 
OMB Circular A-102 

Following is a list of the subparts of 
HHS' current grants administration 
regulations, 45 CFR Part 74, along with 
the designations of the attachments, if 
any, of OMB Circular A-102 that each 
subpart implements. For each entry in 
the list, we identify what portion, if any, 
of the proposed regulations corresponds 
to the subpart. We also discuss the 
principal changes being proposed for the 
subpart or we reference another portion 
of this preamble discussing the changes. 

Subpart A of Part 74, General 

The corresponding portion of Part 98 
is Subpart A, Introduction. We are 
dropping some unnecessary text, 
principally (1) definitions that are not 
needed for Part 98 and (2) text that deals 
chiefly with internal HHS procedures for 
making deviations from the regulations 
or imposing special grant conditions. For 
other changes, see 2 and 3 in "Principal 
Features" above. 

Subpart B of Part 74, Cash Depositories 
(Attachment A of Circular A-102) 

Not retained in Part 98. The subpart 
primarily restates provisions in the 
circular and the Intergovernmental 
Cooperation Act of 1968 that prohibit 
Federal agencies from imposing on 
States requirements regarding the 
depositing of grant funds. HHS must 
comply with these prohibitions, whether 
we restate them in regulations or not. 
Applying the prohibitions to States 
awarding subgrants, as Part 74 now 
does, is inconsistent with the principle 
in the proposed regulations of relying on 
a state’s own policies on imposing 
requirements on subgrantees (see 14 in 
"Principal Features" above). 


Subpart C of Part 74, Bonding and 
Insurance (Attachment B of Circular A- 
102 ) 

Not retained in Part 98. The principal 
portion of this subpart contains 
requirements for grantees and 
subgrantees to use bid guarantees, 
performance bonds, and payment bonds 
when contracting for construction or 
facility improvement. These 
requirements are inconsistent with the 
principle of relying on a state’s own 
policies for awarding contracts and for 
imposing contracting and other 
requirements on subgrantees (see 14 in 
"Principal Features" above). 

The remainder of this subpart restates 
prohibitions in OMB Circular A-102 
against imposing on grantees and 
subgrantees additional bonding and 
insurance requirements. HHS must 
comply with these prohibitions, whether 
restated in regulations or not, and 
§ 98.10(c) states this principle. Applying 
the prohibitions to States awarding 
subgrants, as Part 74 now does, is 
inconsistent with the principle of relying 
on a State’s own policies on imposing 
requirements on grantees. 

Subpart D of Part 74, Retention and 
Access Requirements for Records 
(Attachment C of Circular A-102) 

The corresponding portion of Part 98 
is § 98.75. For a discussion of the 
changes see 18 in "Principal Features" 
above. 

Subpart E of Part 74, Waiver of Single 
State Agency Requirements 
(Attachment D of Circular A-102) 

The Intergovernmental Cooperation 
Act of 1968 includes a provision (31 
U.S.C. 6504) authorizing Federal 
agencies to waive requirements that a 
single State agency carry out or 
supervise the administration of a grant 
program within a State. Subpart E is not 
retained in Part 98, because it merely 
restates OMB Circular A-102 
requirements that Federal agencies (1) 
give expeditious handling to any 
requests from States for these waivers 
and (2) grant such requests whenever 
possible. The Secretary must comply 
with these OMB requirements, whether 
restated in regulations or not. 

Subpart F of Part 74, Grant-Related 
Income (Attachment E of Circular A- 
102 ) 

Most of this subject is not retained in 
Part 98. The subpart deals primarily 
with requirements for using general 
program income earned from grant- 
supported activities. We are dropping 
these requirements for the reasons 
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explained in 10 in “Principal Features** 
above. 

The only other significant requirement 
in this subpart is for a grantee to remit 
to HHS any interest or other investment 
income the grantee, a subgrantee, or a 
cost-type contractor earns on grant 
funds. 

The requirement is based on 
Comptroller General decisions. Grants 
to states have a general statutory 
exemption from the requirement (31 
U.S.C. Ch. 65). However, the exemption 
does not apply to advances of grants 
funds pending their disbursement for 
program purposes under research and 
development grants awarded directly 
and on similar terms to all qualifying 
organizations. Nor does it apply to grant 
funds not pending disbursement for 
program purposes, such as refunds due 
HHS as a result of recoveries from third 
parties. Accordingly, we must retain the 
requirement for these situations and are 
placing it, with clarification, in $ 98.25, 
“Payment of grant funds.” 

Subpart G of Part 74, Cost Sharing or 
Matching (Attachment F of Circular A- 
102 ) 

The corresponding portion of Part 98 
is § 98.45. We have shortened the text, 
principally by substituting a simple 
principle for complex rules (and 
definitions needed for the rules) dealing 
with the valuation of third-party in-kind 
contributions. The principle is that the 
value to place on a contribution is the 
amount that would be an allowable cost 
if paid for. 

We have added a rule that, if any of 
the cost of property or of an action or 
activity is counted as required matching, 
the property, action, or activity is 
subject to any requirements in this part 
that would apply if grant funds were 
charged. This rule simply combines into 
one rule several rules in Part 74 making 
specific requirements apply to items that 
are counted as matching (e.g., the rule in 
§ 74.130 making the property 
requirements apply to property whose 
cost is counted as required matching). 

Each of the separate rules being 
replaced by the combined rule has an 
exception that applies to research 
project grants subject to an 
“institutional cost-sharing agreement,*’ 
and the combined rule also has this 
exception. The exception is that, in the 
case of such grants, the requirements in 
these regulations do not apply to an item 
of property or an action or activity 
unless some part of the cost of the 
property, action, or activity is paid by 
grant funds. 

The reason for the exception is that, 
under an “institutional cost-sharing 
agreement,” a grantee and HHS agree to 


a matching rate for research project 
grants to the grantee in the aggregate, 
and the grantee may meet this matching 
requirement through projects or 
activities related to but not supported by 
the grants. We do not think it proper or 
practical to apply the rules in Part 98 to 
items counting solely as matching when 
the matching requirement may be met 
this way. 

Subpart H of Port 74, Standards for 
Grantee and Subgrantee Financial 
Management Systems and Audits 
(Attachments G and P of Circular A- 
102 ) 

The corresponding portion of Part 98 
is $ 98.40. For the changes made and the 
requirements retained for States, see 8 
and 9 in “Principal Features” above. 

For subgrantees of a State, we are 
dropping a requirement for compliance 
with Federal financial management 
standards, as we are dropping this 
requirement from States. Instead, we 
simply require subgrantees (and cost- 
type contractors), as well as States, to 
have sufficient control and accounting 
procedures to show that Federal funds 
have not been used for unallowable 
costs. We believe that to require 
subrecipients to meet specific Federal 
financial management standards is 
inconsistent with the principle in the 
proposed regulations of relying on a 
State’s own policies for imposing 
requirements on subgrantees and 
contractors (see 14 in "Principal 
Features” above). 

We are, however, continuing to 
require subgrantees, as well as States, to 
meet OMB’s standards for non-Federal 
audits. We believe that continuing to 
require subgrantees to meet the audit 
standards is a justified exception to the 
principle referred to above. Audits play 
a key role in grants administration. 
Furthermore, the Government-wide 
system of non-Federal audits 
established by the OMB standards 
covers subrecipients as well as grantees, 
and dropping the requirement from 
subrecipients under many HHS grants 
may disrupt the system. 

The proposed regulations extend the 
audit requirements to cost-type 
contractors that are nonprofit 
organizations and drop the requirements 
from subgrantees that are for-profit 
organizations. We believe that, for the 
grants covered, these changes will bring 
the applicability of HHS* audit 
requirements for subrecipients into full 
conformity with OMB's intent. 


Subpart 1 of Part 74, Financial Reporting 
Requirements (Attachment H of 
Circular A-102) 

The corresponding portion of Part 98 
is § 98.70(a). As explained in 15 and 10 
in “Principal Features” above, we are 
retaining the reporting requirements in 
this subpart. However, we are reducing 
the text by eliminating (1) definitions 
that appear on the Federal-wide 
standard forms and (2) details 
concerning the use, due dates, and 
frequency of the reports. 

HHS issues to States full instructions 
concerning the latter matters, and the 
regulations require compliance with the 
instructions. As explained in § 98.10(c) 
of the regulations, these instructions do 
not impose requirements prohibited by 
OMB policies. The instructions are also 
developed and cleared in accordance 
with the Paperwork Reduction Act of 
1980 (44 U.S.C. Ch. 35) and OMB 
regulations implementing the Act (5 CFR 
Part 1320). Those regulations include 
and reinforce several of the principles 
that are in OMB Circular A-102 (for 
example, the general principle of not 
requiring reports more frequently than 
quarterly). 

The reduced text in Part 98 does not 
refer to the optional form OMB provides 
for use under construction grants. HHS 
currently makes very few grants for 
construction and, in those few cases, the 
form, if needed, can be prescribed as an 
exception replacing the forms specified 
in Part 98. 

Subpart} of Part 74, Monitoring and 
Reporting of Program Performance 
(A ttachment 1 of Circular A-102) 

The corresponding portion of Part 98 
is § 98.70(b). 

As explained in 17 in “Principal 
Features’* above, we are simplifying and 
reducing requirements regarding the 
frequency for submitting performance 
reports to HHS. 

We are retaining, in briefer form, the 
rules on the contents of a performance 
report. However, we are making these 
rules apply only in the absence of other 
instructions on the form and contents of 
the report. 

We are also retaining the requirement 
for a State to report serious unfavorable 
developments as they occur. 

The requirements being dropped for 
states are also being dropped for 
subgrantees in order to conform to the 
principle of relying on a State’s own 
policies on imposing requirements on 
grantees (see 14 in “Principal Features’ 
above). 

Finally, we are dropping language 
stating that HHS may visit project sites. 
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because we do not think any State or 
subgrantee will deny HHS the right to 
make such visits and because the 
regulations elsewhere (598.75) reserve 
for HHS the essential access right, the 
right of access to records. 

Subpart K of Part 74, Grant and 
Subgrant Payment Requirements 
(Attachment J of Circular A-102J 

The corresponding portions of Part 98 
are §§ 98.25 (a) and (b). 

The subpart primarily merely restates 
portions of the circular placing 
requirements on Federal agencies 
regarding payments to grantees. These 
requirements are based in part upon the 
Intergovernmental Cooperation Act of 
1908 and Treasury Circular 1075 (31 CFR 
Part 205). HHS must comply with these 
requirements whether or not we restate 
them in regulations. 

For the sake of brevity, we are 
replacing the subpart with provisions 
that merely state: HHS pays States in 
accordance with the Act and the 
treasury and OMB issuances: in most 
cases, payment is through a letter of 
credit or Treasury check advances; and 
a State must comply with HHS payment 
instructions. As explained in 6 98.10(c) 
of the regulations, these instructions do 
not impose requirements prohibited by 
OMB policies. 

By dropping most of the subpart, we 
are also dropping requirements 
governing how States are to pay 
subgrantees. Such requirements are 
inconsistent with the principle of relying 
on a State's own policies for 
administering subgrants (see 14 in 
“Principal Features" above). However, 
as an exception, we are requiring that, if 
a subrecipient is paid grant funds in 
advance, the advances must conform 
substantially to Federal standards of 
timing and amount. The exception 
appears in § 98.65 of the proposed 
regulations and is discussed further in 
14 in “Principal Features" above. 

Subpart L of Part 74, Programmatic 
Changes and Budget revisions 
(Attachment K of Circular A-102) 

The corresponding portion of Part 98 
is § 98.50. Most of this subpart consists 
of requirements for grantees or 
subgrantees to obtain prior approval of 
the awarding party for specified post¬ 
award changes or to notify the awarding 
party if funds are not needed. In the 
interest of deregulation, for States we 
are dropping most of these 
requirements. For those requirements 
we are retaining and why, see 11 in 
"Principal Features" above. 

For subgrantees, we are dropping all 
these requirements since imposing them 
is inconsistent with the principle in the 


proposed regulations of relying on a 
Slate's own policies on imposing 
requirements on subgrantees (see 14 in 
"Principal Features" above). 

The remainder of the subpart consists 
of provisions on prior approval 
procedures. We are dropping these 
provisions, because some are no longer 
pertinent as a result of our dropping the 
requirements on subgrantees and 
because we believe regulations on these 
procedural matters are probably not 
necessary. 

Subpart M of Part 74, Grant and 
Subgrant Closeout Suspension, and 
Termination (attachment L of Circular 
A-102) 

The corresponding portion of Part 98 
is § 98.80. We are revising the text to (1) 
drop unnecessary matter and condense 
rules, (2) state that HHS may 
temporarily withhold cash when a 
grantee materially fails to comply with 
grant terms (based on a provision in 
attachment J of OMB Circular A-102); 

(3) cite HHS' obligation to charge 
interest on overdue debts, and (4) assure 
States that HHS does not take 
enforcement actions without giving them 
any hearing or appeal opportunities to 
which they are entitled. 

In addition, we are dropping a 
provision requiring that, in regard to 
subgrants, a State use the same policies 
on closeout, suspension, and termination 
that the Federal Government uses for 
grants. The provision is inconsistent 
with the principle of relying on a State's 
own policies for administering subgrants 
(see 14 in "Principal Features" above). 

Subpart N of Part 74, Forms for 
Applying for Grants (Attachment M of 
Circular A-102) 

The corresponding portion af Part 98 
is the text at the end of 5 98.20(a). If an 
application is required, the text simply 
requires a State to use the form and 
instructions provided by HHS. The form 
will always, or almost always, be one of 
the standard forms prescribed by OMB. 

We are dropping most of the subpart 
because it merely consists of details 
from Circular A-102 on the selection 
and use of various forms. HHS must 
comply with the circular provisions 
whether we restate them in regulations 
or not. HHS must also comply with the 
form clearance requirements in the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Ch. 35) and OMB'b regulations 
implementing the Act (5 CFR Part 1320). 

Subpart O of Part 74, Property 
(Attachment N of Circular A-102) 

The corresponding portions on Part 98 
are § § 98.55 and 98.60. 


We are greatly reducing the rules in 
this subpart concerning equipment 
acquired with grant support. For a 
discussion of this change and the 
treatment of real property and supplies, 
see 12 in “Principal Features" above. 

The only other topic treated 
substantively in this subpart is 
copyrights under grants and subgrants. 
The rule on this topic is being retained 
and extended slightly in scope, as 
explained in 13 in “Principal Features" 
above. 

Subpart P of Part 74, Procurements by 
Grantees and Subgrantees (Attachment 
O of OMB Circular A-102) 

The corresponding portions of Part 98 
are the provisions on procurements in 
§ 98.65. 

The purpose of this subpart is to 
require grantees and subgrantees to 
comply with Federal standards for 
procurements under grants. For States, 
we are replacing this requirement as 
explained in 14 in “Principal Features" 
above. For subgrantees under grants to 
States, we are dropping the requirement 
completely and with one exception 
(explained in 14 above), will rely upon a 
State's own policies as to imposing 
procurement ruie9 on subgrantees. 

Subpart Q of Part 74, Cost Principles 

The corresponding portion of Part 98 
is 5 98.35. For a discussion of the 
significant changes we are making in 
this subpart, see 7 in “Principal 
Features" above. 

In addition we are adding a provision 
recognizing that in determining 
allowable costs, grantees and 
subrecipients have been and will 
continue to be required to comply with 
cost guides that HHS issues as well as 
Federal cost principles. In part. HHS 
issues these guides in its role as a major 
Federal cognizant agency for approving 
cost allocation plans and indirect cost 
rates. The guides contain insturctians 
that supplement the cost principles on 
the topics of cost allocation plans, 
indirect costs, and other costs charged 
by means of rates. 

We are dropping a provision on bid 
and proposal costs of private nonprofit 
organizations because this topic is 
dealth with in the HHS cost guide for 
these organizations. We are broadening 
the applicability of a policy on 
independent research and development 
costs, now discussed in Part 74 only in 
regard to certain kinds of recipients. In 
actuality. HHS applies the policy to all 
recipients. 

The remaining changes are 
condensations or reductions in text for 
the sake of brevity and readability. 
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Subpart R —5 of Part 74 / Reserved'/ 
Subpart T of Part 74, Miscellaneous 

Not retained in Part 98. This subpart 
contains only one section, on the 
standards HHS expects its components 
to meet in reaching and stating final 
decisions. It is not necessary for 
regulations to contain this information, 
and so for the sake of brevity we are 
dropping the section. 

Subparts U—Z of Part 74 [Reserved] 

Subpart AA of Part 74. Special 
Provisions for Grants and Subgrants to 
for-Profit Organizations 

Not retained in Part 98. For subgrants 
to for-profit organizations, this subpart 
makes exceptions to the Part 74 rules on 
property acquired and income earned 
with grant support. The proposed 
regulations allow States to follow their 
own policies regarding imposing 
requirements on subgrantees on these 
two topics. Therefore, the exceptions are 
not pertinent to the proposed 
regulations. 

Source Table 

The following table shows for each 
segment of Part 98 the counterpart 
segment, if any, of Part 74 from which 
the Part 98 segment derives or which 
treats the same topic. 

The table may also be used to find the 
discussions of a Part 98 segment in this 
preamble. Simply look up the Part 98 
segment in the table, note the 
counterpart Part 74 subpart, and go to 
the discussion of that subpart in the 
section of this preamble entitled 
“Comparison to 45 CFR Part 74 and to 
OMB Circular A-102.” That discussion 
will deal with the Part 98 segment and 
identify any other portion of this 
preamble that discusses the segment. 


Pan 98 segment 

Counterpart m Part 74 

Subpart A ...._ 

Subpart A 

590 15. 

None (See 4 m Principal Features" 


above) 

§ 90.20(a) . 

Subpart N 

§ 90.20(b). 

None (See 5 m "Principal Features" 


above) 

$98 25 (a) and 

Subpart K. §§ 74.90-74 96 

(b) 


§ 98 25(c) .. 

Subpart F. §74 47 

§98 30.... 

None (See 5 In 'Principal Features" 


above) 

§98.35 .. 

Subpart Q 

§98 40 . 

Subpart H. 

§ 98 45. ..... 

Subpart G 

§98 50. 

Subpart L 

§98 55 __ 

Subpart 0. 55 74 130-74 143 

§ 98 80 ... 

Subpart 0, §74 145 

§98 85 (a)-(c). 

Contracts Subpart P 


Subgrants Rules scattered throughout 


(See 14 m "Pnnapal Features" 


above) 

598 65(d). 

Subpart K. §74 97 

5 98.70(a) . 

Subpart I. 

598 70(b) .. 

Subpart J 

598.75 . 

Subpart D. 

§98 80 .. 

Subpart M 


Impact Analyses 

Executive Order 12291 

E.0.12291 requires that a regulatory 
impact analysis be prepared for major 
rules—defined in the Order as any rule 
that has an annual effect on the national 
economy of $100 million or more, or 
certain other specified effects. 

We intend the proposed regulations to 
result in savings to States in the costs of 
administering HHS grants. However, we 
do not believe that the regulations will 
have an annual economic effect of $100 
million or more or the other effects listed 
in the Order. For this reason, we have 
determined that these regulations are 
not a major rule within the meaning of 
the Order. 

Regulatory Flexibility Act of 1960 

The Regulatory Flexibility Act (5 
U.S.C. Ch. 8) requires that, for each rule 
with a “significant economic impact on 
a substantial number of small entities,” 
an analysis be prepared describing the 
rule's impact on small entities and 
identifying any significant alternatives 
to the rule that would minimize the 
economic impact on small entities. 

The primary impact of these 
regulations is on the States, which are 
not “small entities” within the meaning 
of the Act. 

The regulations will permit States 
greater latitude than at present in 
awarding and administering subgrants 
and contracts under grants. It is possible 
that, in some cases, this will have a 
favorable economic impact on small 
entities and in other cases an adverse 
impact. These effects, if any, however, 
are likely to be small and, in any event, 
are speculative and depend upon State 
decisions made independently of these 
regulations. 

For the above reasons, we certify that 
these regulations will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects 

45 CFR Part 74 

Accounting, Administrative practice 
and procedures, Grant programs-health. 
Grant programs-social programs, Grants 
administration, Insurance, Reporting 
and recordkeeping. Surety bonds. 

45 CFR Part 98 

Grant programs-health. Grant 
programs-social programs. Grants 
administration. 

Dated: January 3.1984. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 

Accordingly, the Department of 
Health and Human Services proposes to 


amend Title 45 of the Code of Federal 
Regulations as follows: 

PART 74—[AMENDED] 

A. 45 CFR Part 74 is amended as 
follows: 

1. The authority citation for 45 CFR 
Part 74 reads as follows: 

Authority: 5 U.S.C 301. 

2. Section 74.4 is amended to revise 
paragraph (a) to read as follows: 

§ 74.4 Applicability of this part. 

(a) General. Except where 
inconsistent with Federal statutes, 
regulations, or other terms of a grant, 
this part applies to all HHS grants, other 
than grants under the block grant 
programs identified in 45 CFR 96.1 and 
grants that are subject to 45 CFR Part 98. 
“Administration of Grants to States 
Other than Block Grants or Open-End 
Grants.” However, unless expressly 
made applicable by the granting agency, 
this part shall not apply when the 
grantee is a Federal agency, foreign 
government or organization, 
international organization, such as the 
United Nations, or individual. 

• i » • • 

B. A new Part 98 is added as follows: 

PART 98—ADMINISTRATION OF 
GRANTS TO STATES OTHER THAN 
BLOCK GRANTS OR OPEN-END 
GRANTS 

Subpart A—Introduction 

Sec. 

98.1 Scope. 

98.5 Definitions. 

98.10 Waivers: safeguards against 
additional requirements. 

Subpart B—State Plans; Application and 
Award 

98.15 State plans. 

98.20 Application and award. 

Subpart C—Post-Award Administration 

Financial Administration 

98.25 Payment of grant funds. 

98.30 Period of availability of grant funds 
98.35 Allowable costs. 

98.40 Financial management; non-Federal 
audits. 

98.45 Matching. 

Changes. Property, and Subawards 

98.50 Changes under discretionary grants. 
98.55 Real property, equipment, and 
supplies. 

98.60 Copyrights. 

98.85 Subgrants and procurements. 

Reports. Records Retention, and Enforcement 
98.70 Reports to HHS. 

98.75 Retention and access requirements for 
records. 

98.80 Enforcement. 
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Authority: 5 U.S.C. 301. 

Subpart A—Introduction 

§ 98.1 Scope. 

(a) This part establishes 
administrative rules for all HHS grants 
to States except: 

(1) Grants to a State institution of 
higher education or a State hospital; 

(2) Block grants under the programs 
listed in 45 CFR 96.1; 

(3) Grants to carry out State plans 
under the following programs of the 
Social Security Act: 

(i) Aid to Needy Families with 
Dependent Children (Title JV-A of the 
Act. not including the Work Incentive 
Program fWIN) authorized by section 
402(aXl9)(G); HHS grants for WIN are 
subject to this part); 

(ii) Child Support F.nforcement and 
Establishment of Paternity (Title IV-D of 
the Act); 

(iii) Foster Care and Adoption 
Assistance (Title IV-E of the Act); 

(iv) Aid to the Aged, Blind, and 
Disabled (Titles I. X, XIV. and XVI- 
AABD of the Act); and 

(v) Medical Assistance (Medicaid) 
(Title XIX of the Act); 

(4) A grant for an experimental, pilot, 
or demonstration project that is also 
supported by a grant listed in paragraph 

(a)(3) of this section; and 

(5) Grant funds awarded under 
subsection 412(e) of the Immigration and 
Nationality Act (8 U.S.C. 1522(e)) and 
subsection 501(a) of the Refugee 
Education Assistance Act of 1980 (Pub. 

L. 96-422. 94 Stat. 1809). for cash 
assistance, medical assistance, and 
supplemental security income benefits 
to refugees and entrants and the 
administrative costs of providing the 
assistance and benefits. 

(b) If any provision in this part 
conflicts with a Federal statute, the 
Federal statute governs. 

§ 98.5 Definitions. 

(a) As used in this part, unless the 
context indicates differently; 

“Administrative*’ requirements mean 
those on matters common to grants in 
general, such as financial management, 
kinds and frequency of reports, and 
retention of records. These are 
distinguished from “programmatic'* 
requirements, which concern matters 
that can be treated only on a program- 
by-program or grant-by-grant basis, such 
as kinds of activities that can be 
supported by grants under a particular 
HHS programs. 

“Contract” means a legal relationship 
entered into for the acquisition of 
property or services under a grant or 
subgrant. The term also includes a 


subcontract for property or services 
under such a contract. 

“Cost-type contract” means a contract 
under which the contractor (that is. the 
seller) is paid in whole or part on the 
basis of actual costs it incurs. In this 
part, a rule using the term applies to a 
cost-type subcontract only if the prime 
contract and all intervening 
subcontracts, if any. are also cost-type.' 

“Discretionary grant” means any 
grant other than a mandatory grant. 

“Federally recognized Indian tribal 
government” is defined in OMB Circular 
A-87. 1 

"Government” means any state; any 
general or special purpose local 
government, including any council of 
governments (even if incorporated as a 
nonprofit corporation under State law) 
and any interstate entity; any Federally 
recognized Indian tribal government; the 
Federal Government: any foreign 
government; and any agency or 
instrumentality of a government. 

“Grant” means a grant awarded by 
the Federal Government or a 
cooperative agreement awarded by the 
Federal Government. 

“HHS” means the U.S. Department of 
Health and Human Services. 

“Mandatory grant” means a grant that 
HHS is statutorily required to award if a 
State meets all requirements. 

“OMB” means the U.S. Office of 
Management and Budget. 

“State” means a State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, a 
territory or possession of the United 
States, and an agency or instrumentality 
of a State. The term does not mean a (1) 
general or special purpose unit of local 
government, (2) interstate entity, or (3) 
Indian tribe. 

“Subgrants” include assistance 
subawards under cooperative 
agreements as well as grants. 

(b) Terms in this part referring to the 
recipient of an award—"State,” 
“subgrantee.” and “contractor”—mean 
the entire government or other legal 
entity even if the award is to an agency, 
instrumentality, or other component of 
the entity. 

§ 98.10 Waivers; safeguards against 
additional requirements. 

(a) Except for the requirements in 
HHS* nondiscrimination regulations (45 
CFR Parts 80, 84. 86, and 91), HHS may 
waive any Federal requirement, in this 
part or elsewhere, that applies to a grant 


‘ Available from the Office of Management and 
Budget. Publications Room. New Executive Office 
Building. Washington. D C. 20503. If this part makes 
an OMB circular apply, any amendments to the 
circular that OMB publishes in the Federal Register 
also apply. 


subject to this part, provided the waiver 
will not (1) violate a Federal statute. (2) 
constitute an unauthorized deviation 
from an OMB circular or other Federal 
directive, or (3) otherwise exceed HHS’ 
authority. 

(b) HHS will not impose 
administrative requirements with 
respect to grants subject to this part 
except in codified regulations published 
in the Federal Register. This policy does 
not apply to instructions referred to in 
regulations or to requirements imposed 
as terms in individual grant award 
notices that are not uniformly imposed 
on all similar grants. 

(c) In issuing regulations, grant award 
notices, or any oilier materials, HHS will 
impose no requirements prohibited by 
OMB policies unless it follows OMB 
procedures for exceptions to those 
policies. 

Subpart B—State Plans; Application 
and Award 

§98.15 State plans. 

(a) Scope. The statutes for some 
programs require States to submit State 
plans in order to receive grants. Under 
HHS regulations in 45 CFR Part 100 
(implementing Executive Order 12372) 
States are allowed to simplify, 
consolidate, and substitute plans. This 
§98.15 contains additional provisions 
for plans that are subject to those 
regulations. 

(b) What requirements must be met. A 
State need meet only Federal 
administrative or programmatic 
requirements for a plan that are in 
statutes or codified regulations. 

(c) Submission. A State shall submit a 
plan to HHS at least 45 days before the 
plan is to go into effect. 

(d) Assurances. (1) In each plan the 
State shall include an assurance that the 
State will comply with all applicable 
Federal statutes and regulations in 
effect with respect to the periods for 
which it receives grant funding. For this 
assurance and other assurances 
required in the plan, the State may: 

(1) Develop its own language; 

(ii) Cite by number the statutory or 
regulatory provisions requiring the 
assurances and state that it gives the 
assurances required by those provisions; 
or 

(iii) Repeat the assurance language in 
the statutes or regulations. 

(2) To receive grants, the State must 
have on file with HHS the assurances 
required by HHS’ nondiscrimination 
regulations—45 CFR Parts 80 
(nondiscrimination on the grounds of 
race, color, or national origin), 84 
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(handicap), 91 (age), and. if applicable. 

86 (sex). 

(e) Amendments. A State shall amend 
a plan whenever necessary to reflect (1) 
new or revised Federal statutes or 
regulations or (2) a material change in 
any State law, organization, policy, or 
State agency operation. The State shall 
obtain HHS approval for the amendment 
and its effective date but need submit 
for approval only the amended portions 
of the plan. 

(f) Approval by authorized State 
official. Each plan or plan amendment 
must be approved by an authorized 
State official. If Federal or State law 
does not designate the State official for 
this purpose, the Governor shall decide 
who shall have this authority and may 
designate himself or herself. 

(g) Public access. The State shall 
make available for public inspection the 
currently effective version of each plan 
and the Federal statutes and regulations 
for the specific Federal program 
involved. 

§98.20 Application and award. 

(a) Application. If Federal statutes 
require a State to submit a State plan to 
HHS for approval, the State need not 
submit any additional applications to 
receive grant awards for the covered 
program. In all other cases, for each 
initial, continuation, or supplemental 
award, a State must submit an 
application on a form, and in 
accordance with instructions, provided 
by HHS. 

(b) Discretionary awards. (1) In a 
discretionary grant for a multi-year 
project. HHS usually makes an initial 
award for one year and then makes 
annual continuation awards until the 
project ends or HHS decides to end 
support. 

(2) If. on a notice of grant award. HHS 
states a “project period,” this means 
that, if the project makes satisfactory 
progress and Federal appropriations are 
available. HHS intends to make awards 
for the project through the end of that 
period. At the end of a project period. 
HHS continues support only if the 
project successfully recompetes for 
funds. Normally. HHS requires 
recompetition every three to five years. 

(3) HHS is under no obligation to 
make any award, including a 
noncompeting continuation award for a 
funding period within a project period. 

Subpart C—Post-Award 
Administration 

Financial Administration 

§ 98.25 Payment of grant funds. 

(a) HHS pays grant funds to a State in 


accordance with the Intergovernmental 
Cooperation Act (31 U.S.C. Ch. 65), 
Treasury Circular No. 1075 (31 CFR Part 
205), and OMB directives. In most cases, 
payment is made through a letter of 
credit or Treasury check advances. 

(b) A State shall comply with 
instructions issued by HHS on payment 
of grant funds. 

• (c)(1) A State shall pay to HHS any 
interest or other investment income the 
State, a subgrantee, or a cost-type 
contractor earns on: 

(1) Advances of grant funds pending 
their disbursement for program purposes 
under research and development grants 
awarded directly and on similar terms 

to all qualifying organizations, public or * 
private; and 

(ii) Grant funds no longer pending 
disbursement for program purposes, 
such as a refund due HHS resulting from 
a recovery from a third party. 

(2) If, in accordance with applicable 
regulations or policies, HHS charges 
interest on certain grant funds, the State 
need not pay income earned on those 
funds in the period to which the charges 
apply. 

§ 98.30 Period of availability of grant 
funds. 

(a) General. A State may charge to 
grant funds only costs of the funding 
period (usually 12 months long) for 
which the funds are awarded and, * 
where carry-over is permitted, costs of 
any subsequent funding period into 
which the funds carry over. 

(b) Carry-over—mandatory grants. In 
a mandatory grant, funds awarded for a 
funding period do not carry over into a 
subsequent funding period unless 
applicable statutes or regulations state 
so. 2 

(c) Carry-o ver—discretionary grants. 
(1) In a discretionary grant, funds 
awarded for or carrying over into a 
funding period (often called a “budget 
period") carry over into the subsequent 
funding period if HHS makes a 
continuation award for that period. 

(2) Sometimes the sum of a carry-over 
into a period plus the continuation 
award for that period exceeds the 
Federal funds shown in the budget HHS 
has approved for the period. When that 
happens, the State may not use the 
difference for the costs of that period 
except to the extent HHS approves a 
budget change that increases the 
Federal funds shown. HHS may 
withdraw the amount in excess of the 
Federal funds budgeted or hold it in the 


* Funds of WIN Demonstration grants under 42 
U.S.C. 645 carry over into subsequent funding 
periods in accordance with HHS instructions issued 
on this topic for that program. 


grant account for carry-over into the 
following funding period. 

(3) In setting the amount of a 
continuation award for a period, HHS 
may deduct an expected carry-over into 
the period from the Federal funds in the 
period’s approved budget. 

(d) Extensions. HHS may extend, with 
or without awarding additional funds, 
any funding period of a discretionary 
grant. 

(e) Which funding period to charge. In 
deciding which funding period to charge 
for a cost, a State shall follow policies 
consistent with its policies on assigning 
costs to appropriation periods for the 
State’s non-Federal funds. However, a 
State and HHS may agree to a different 
treatment for any cost or class of costs. 

§ 98.35 Allowable costs. 

(a) Limitation on use of funds. Grant 
funds may be used only for: 

(1) The allowable costs of the State, 
subgrantees, and cost-type contractors, 
including allowable costs in the form of 
payments to Fixed-price contractors: and 

(2) Reasonable fees or profit to cost- 
type contractors but not any fee or profit 
(or other increment above allowable 
costs) to the State or a subgrantee. 

(b) Applicable cost principles. For 
each kind of organization, there is a set 
of Federal principles for determining 
allowable costs and, except for for-profit 
organizations, an HHS cost guide 
containing supplementary instructions. 
Allowable costs shall be determined in 
accordance with the cost principles and 
cost guides applicable to the 
organization incurring the costs. The 
following chart lists the kinds of 
organizations and the applicable cost 
principles. The cost guides are available 
from the Division of Cost Allocation in 
each HI IS regional office. 


For the costs of a— 

Use the principles m— 

• Government other than in 
institution of higher educa¬ 
tion or hospital 

• OMB Orcutar A-87 

• Private nonprofit organiza¬ 
tion other than an (1) insti¬ 
tution of higher education. 
(2) hosprtat or (3) organiza¬ 
tion named m OMB Circu¬ 
lar A-122 as not subject to 
that orcutar 

• OMB Ocular A-122 

• Nonprofit institution of 
higher education 

• OMB Orcutar A-21 

• Hospital . 

• 45 CFR Part 74 Append* 
£ 

• For-proM organization 

other than a hospital; an 
organization named m 
OMB Ocular A-122 as 
not subject to that circular 

• 41 CFR Subpart 1-15 2 


(c) Waivers. For direct costs of a 
State, subgrantee, or cost-type 
contractor. HHS waives any 
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requirements in the applicable cost 
principles for: 

(1) Treating the sale of property or 
services as credits against expense 
items; or 

(2) Refunding the grantor agency’s 
equity in property. 

(d) Prior approval of subrecipient 
costs . If a subgrantee or cost-type 
contractor wishes to incur a direct cost 
for which the applicable cost principles 
require Federal prior approval, the State 
shall have the authority to give or deny 
the approval. The State shall approve no 
cost inconsistent with the purposes or 
terms of the grant. The State may 
delegate this authority to another party 
or waive the requirement for prior 
approval. 

(e) Independent research and 
development. The costs of independent 
research and development including its 
share of indirect costs are unallowable. 
Research and development is 

independent” if it is not funded by 
Federal or non-Federal grants, contracts, 
or other agreements. 

§ 98.40 Financial management; non- 
Federal audits. 

(a) Except as provided by this part, a 
State shall expend and account for grant 
funds in accordance with State laws and 
procedures for expending and 
accounting for its non-Federal funds. 

(b) The Fiscal control and accounting 
procedures of the State, subgrantees, 
and cost-type contractors must be 
sufficient to show that Federal funds 
have not been used for unallowable 
costs. In addition, the fiscal control and 
accounting procedures of the State must 
be sufficient to permit preparation of 
any reports required to be submitted to 
IIHS. 

(c) The State shall comply with the 
audit requirements in OMB Circular A- 
102. If a subgrantee or cost-type 
contractor is a government, it also shall 
comply with the audit requirements in 
that circular. If it is a nonprofit 
organization other than a government, it 
shall comply with the audit 
requirements in OMB Circular A-110. 
Exception: If, in a subgrant or cost-type 
contract to a government, the 
component receiving that subaward is 
an institution of higher education or 
hospital, the audit requirements that 
apply are those in OMB Circular A-110 
rather than A-102. 3 


3 Any provisions in the audit requirements for 
testing for use of competitive purchasing procedures 
do net apply to charges to grants subject to this part 
or to charges to subaward9 under those grants. 


§ 98.45 Matching.- 1 

(a) Basic rule. (1) A Federal 
requirement for matching may be met 

by: 

(1) Allowable costs incurred by the 
State; 

(ii) Allowable costs incurred by 
subgrantees and not paid by the State; 
and 

(iii) In-kind contributions from third 
parties (individuals or organisations— 
including contractors—other than the 
State or subgrantees). 

(2) Costs that may count as matching 
include those paid by general revenue 
sharing funds under 31 U.S.C. 1221, by 
non-Federal grants and cash donations, 
and by income from the grant-supported 
activities. 

(b) Exceptions and qualifications. (1) 
Except as provided by Federal statutes, 
a matching requirement may not be met 
by a cost or third-party in-kind 
contribution paid by another Federal 
grant. This prohibition does not apply to 
costs or contributions paid by income 
earned from a contract awarded under 
another Federal grant. 

(2) A matching requirement may not 
be met by a cost or third-party in-kind 
contribution that has been or will be 
counted toward satisfying a matching 
requirement of another Federal grant, a 
Federal procurement contract, or any 
other award of Federal funds. 

(3) A third-party in-kind contribution 
may count as matching only where, if 
the State, a subgrantee, or a cost-type 
contractor were to pay for it, the 
payment would be an allowable cost. 
The value to be placed on the 
contribution is the amount that would be 
an allowable cost if paid for. If the cost 
would be an indirect (overhead) cost, 
matching credit may be claimed only if 
the State, subgrantee, or contractor has 
a cost allocation plan or special indirect 
cost rate, established in accordance 
with the applicable cost principles and 
cost guide, that provides a means for 
allocating the value to individual 
programs as matching but not as charges 
to grant funds. 

(4) Costs and third-party in-kind 
contributions counting toward satisfying 
a matching requirement must be 
verifiable from records that the Federal 
Government has access to in 
accordance with $ 98.75. These records 
must show how the values placed on 
third-party in-kind contributions were 
arrived at. 

(c) Institutional agreements for 
research projects. A State and HHS may 
enter into an agreement, called an 


4 In some programs the term “cost sharing" is 
used instead of the term “matching.*’ In this section, 
“matching" includes “cost sharing.” 


“institutional cost-sharing agreement.” 
setting a matching rate for research 
project grants to the State in the 
aggregate. If so, the State shall comply 
with Sie HHS guide containing 
instructions for these agreements. 

(cl) Applicability of other rules to 
matching. If any of the cost of property 
or of an action or activity is counted as 
required matching, the property, action, 
or activity is subject to any 
requirements in this part that would 
apply if the cost were paid by grant 
funds. However, under a grant subject to 
an “institutional cost-sharing 
agreement,” the requirements apply only 
if some part of the cost is, in fact, paid 
by grant funds. 

Changes, Property, and Subawards 

§ 98.50 Changes under discretionary 
grants. 

(a) Under a discretionary grant a 
State shall obtain HHS’ prior approval 
to make any change in the scope or 
objectives of the project. 

(b) Under a discretionary grant for 
research, a State shall also obtain HHS’ 
prior approval to replace the principal 
investigator or continue the project 
while he or she is devoting substantially 
less effort to it than planned. 

§ 98.55 Real property, equipment, and 
supplies. 

(a) Scape . This section applies to any 
real property, equipment, or supplies 
that a State or subgrantee acquires by 
purchase or construction under its grant 
or subgrant. 

(b) Title. Title to property acquired by 
the State shall vest in the State. Title to 
property acquired by the subgrantee 
shall vest either in the State or the 
subgrantee in accordance with the 
State’s policies for property acquired 
under grants that the State awards with 
its non-Federal funds. 

(c) Real property. (1) The recipient 
(that is, the State or subgrantee having 
title) shall comply with the requirements 
concerning real property in OMB 
Circular A-102. Attachments M and N. If 
the recipient is a subgrantee, the 
references to the grantee in those 
requirements shall be construed as 
referring to the subgrantee. 

(2) Where facilities are constructed or 
real property purchased with grant 
support, the recipient shall not dispose 
of or encumber its title or other interests 
in the site and facilities during the 
period of Federal interest. If the real 
property or facilities are no longer 
needed for the purposes of the grant, the 
recipient may, with HHS prior approval, 
dispose of the property pursuant to 
Attachment N of OMB Circular A-102. 
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(d) Equipment and supplies. The 
following applies to equipment and 
supplies: 

(1) Management o f State property . 
Except as provided by this part, the 
State shall manage property to which it 
acquires title in accordance with the 
policies and procedures it uses for 
property acquired with its non-Federal 
funds. 

(2) Use. The recipient, that is, the 
State or subgrantee that has title to 
property, shall give priority for its use to 
its Federally funded activities, as 
follows: first to the program for which it 
was acquired, whether or not the 
program continues to receive grant 
support; then to other activities being 
funded by HHS; then to activities being 
funded by other Federal agencies. 

(3) Retention. The recipient may not 
sell or otherwise dispose of any of the 
property that can still be maintained or 
repaired at reasonable cost and that is 
still needed either for the program for 
which it was acquired (whether or not 
the program continues to receive 
Federal funding) or for other activities 
being funded by the Federal 
Government. Exception: Through trade- 
in or sale and use of proceeds, the 
recipient may exchange an item of 
property for replacement property 
provided obsolescence or changing 
needs makes it economically justified to 
do so. To qualify as replacement 
property, an item must serve the same 
function and be of the 6ame nature or 
character as the item replaced, although 
not necessarily the same model, grade, 
or quality. 

(4) Transfer. HHS may require the 
State to transfer to HHS or a party 
named by HHS any equipment with a 
unit acquisition cost of $1,000 or more to 
which the State has taken title. HHS 
may exercise this right only if it notifies 
the State of its intent to do so no later 
than 120 days after the end of grant 
support for the program for which the 
equipment was acquired or, if the 
equipment ceases to be used for that 
program before the end of grant support, 
while the equipment is still being used 
for that program. HHS will pay, or have 
paid, to the State any reasonable 
shipping or storage costs the State 
incurs plus the percentage of non- 
Federal participation, if any, in the 
acquisition cost of the equipment times 
its market value. 

§98.60 Copyrights. 

HHS reserves a royalty-free, 
nonexclusive, and irrevocable license to 
exercise, and to authorize others to 
exercise, for Federal Government 
purposes: 


(a) The copyright in any work 
developed under a grant, subgrant, or 
contract under a grant or subgrant; and 

(b) Any rights of copyright to which 
the State, a subgrantee, or a contractor 
purchases ownership with grant support. 

§98.65 Subgrants and procurements. 

(a) Basic rule. Except as provided by 
this part, in administering subgrants and 
procuring property and services under a 
grant, a state shall follow the same 
policies and procedures it uses for 
grants and procurements from its non- 
Federal funds. 

(b) Required clauses. The State shall 
ensure that under a grant every subgrant 
and every purchase order or other 
contract includes any clauses required 
by Federal statutes and executive orders 
and their implementing regulations. 
These statutes, orders, and regulations 
(and the subawards to which they 
apply) include but are not limited to: 

(1) Executive Orders 11246 and 11375, 
Equal Employment Opportunity; 41 CFR 
Part 60 (Construction contracts in excess 
of $10,000). 

(2) Copeland “Anti-Kickback” Act, 18 
U.S.C. 874; 29 CFR Part 3 (Subgrants and 
contracts for construction or repair). 

(3) Contract Work Hours and Safety 
Standards Act, 40 U.S.C. 327-333; 29 
CFR Part 5 (Contracts in excess of $2,000 
for construction and in excess of $2,500 
for other contracts which involve the 
employment of mechanics or laborers). 

(4) sections 306 of the Clean Air Act 
and 508 of the Clean Water Act, 42 
U.S.C 1857(h), 33 U.S.C. 1368; Executive 
Order 11738; 40 CFR Part 15 (Subgrants 
and contracts in excess of $100,000). 

(c) Informing subrecipients of 
requirements. The State shall ensure 
that each of its subrecipients—that is, 
each subgrantee and contractor—is 
aware of all requirements, if any. 
imposed by Federal statutes or 
regulations upon the subrecipient in 
virtue of its being a subrecipient of grant 
funds. The following portions of this 
part contain requirements that apply to 
some or all subrecipients: 

§ 98.25(c) Interest earned on grant funds 

§ 98.35 Allowable costs 

§98.40 Financial management; non- 
Federal audits 

§98.45 Matching 

§98.55 Real property, equipment, and 
supplies 

§ 98.60 Copyrights 

§ 98.65(d) Cash advances 

§ 98.75 Retention and access requirements 
for records (§98.75 requires placing in 
affected subawards an explicit provision 
for compliance.) 

(d) Cash advances. The State (and 
any intervening subrecipients) shall 
substantially conform any advances of 


grant funds to subrecipients to the 
standards of timing and amount that, in 
accordance with Treasury Circular No. 
1075 (31 CFR part 205), Federal agencies 
apply to cash advances to grantees. 

Reports. Records Retention, and 
Enforcement 

§98.70 Reports to HHS. 

(a) Financial. A State shall submit the 
following reports on its grants on forms 
and in accordance with instructions 
provided by HHS: 

(1) Federal Cash Transactions Reports 
(SF 272 or its equivalent); and 

(2) Financial Status Reports (SF 269). 

(b) Performance. (1) Under a 
mandatory grant, a State shall submit an 
annual performance report within 90 
days after the end of each grant year. 

(2) Under a discretionary grant, a 
State shall submit a performance report 
within 90 days after grant support ends 
for the project. Unless HHS instructs the 
State otherwise, if the State has 
submitted any continuation applications 
for the project, the State need cover in 
the report only grant-supported 
activities since the period covered by 
the performance information in the last 
continuation application. 

(3) A State shall comply with any 
instructions issued by HHS on the form 
and content of performance reports. If 
HHS issues no instructions, the State 
shall, in a report: 

(i) Compare accomplishments to goals 
and. if goals were not met, explain why; 
and 

(ii) Include any other pertinent 
information, such as, if appropriate, 
costs per unit of service and the reasons 
for cost overruns. 

(4) A State shall inform HHS as soon 
as known of problems, delays, or 
adverse conditions that may materially 
affect program objectives, time 
schedules, or cost estimates. The State 
shall state what action it has taken or 
contemplates and what Federal 
assistance, if any, it needs to resolve the 
situation. 

§ 98.75 Retention and access 
requirements for records. 

(a) Applicability. This section applies 
to all books, documents, papers, and 
other records that belong to States, 
subgrantees and contractors and are 
pertinent to an HHS grant. Exception: 
This section does not apply to the 
records of a contractor that relate solely 
to (1) a contract it has received that is of 
the Firm-fixed-price type (lump sum or 
unit price) and is solely for the purchase, 
rental, construction, alteration, or repair 
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of property or (2) a subcontract it has 
received under such a contract, or (3) a 
contract of $10,000 or less it has 
received. 

(b) Retention period. The State, 
subgrantee, or contractor shall retain the 
records for 3 years after the starting 
date specified in the succeeding 
paragraphs of this section. However, if 
any litigation, claim, negotiation, audit 
or other action involving the records has 
been started before the expiration of the 
3-year period, the State, subgrantee, or 
contractor shall retain the records until 
completion of the action and resolution 
of all issues which arise from it, or until 
the end of the 3-year period, whichever 
is later. 

(c) Starting date—basic records. 
Except for records subject to paragraph 

(d): 

(1) Records of a State. The retention 
period for a State's records of a funding 
period starts on the day the State 
submits to HHS its last Financial Status 
Report for the funding period. If the last 
report is waived by HHS, the retention 
period starts 90 days after the end of the 
period. 

(2) Records of a subgrantee or 
contractor. The retention period of a 
subgrantee’s or contractor’s records of a 
subgrant or contract funding period 
starts on the day the subgrant or 
contract funding period is closed out 
(that is. the day when final reports and 
payments have been made and all 
pending matters closed}. 

(3) Records before first or after last 
funding periods. Pertinent records 
created or received before a first or after 
a last funding period are considered 
records of the first or last funding 
periods respectively. 

(d) Starting date—cost allocation 
plans, etc. (1) This paragraph applies to 
the following documents and their 
supporting records: 

(1) Cost allocation plans under OMB 
Circular A-87; and 

(ii) Any accounting computations or 
proposals for the rate at which a 
particular group of costs is to be charged 
(such as computations or proposals for 
indirect cost rates, computer usage 
chargeback rates, or composite fringe 
benefit rates). 

(2) If the document is required to be 
submitted to the Federal Government, 
then the retention period for its 
supporting records starts from the date 
of submission. Otherwise, the retention 
period for the document and its 
supporting records starts from the end of 
the fiscal year (or other accounting 
period) covered by the document. 

(e) Access to records. HHS and the 
Comptroller General of the United 
States and any of their authorized 


representatives shall have the right of 
access to the records in order to make 
audit, examination, excerpts, and 
transcripts. The right shall not be limited 
to the required retention period but shall 
last as long as the records are retained. 
For the records of a subgrantee or 
contractor, the State shall also have this 
right of access. 

(f) Substitution of copies. Copies made 
by microfilming, photocopying, or 
similar methods may be substituted for 
the original records. 

(g) Subawards. The State shall have a 
provision requiring compliance with this 
section placed in every contract or 
subgrant giving rise to contractor or 
subgrantee records subject to this 
section. 

§ 98.80 Enforcement 

(a) Remedies for noncompliance. If a 
State materially fails to comply with any 
term of a grant, whether stated in a 
Federal statute or regulation, an 
assurance in a State plan or grant 
application, a notice of grant award, or 
elsewhere, HHS may take one or more 
of the following actions, as appropriate 
in the circumstances: 

(1) Temporarily withhold Federal cash 
to the State for the State's program 
pending correction of the deficiency by 
the State or more severe enforcement 
action by HHS; 

(2) Disallow (that is, deny both use of 
grant funds and matching credit for) all 
or part of the cost of the activity or 
action not in compliance; 

(3) Suspend or terminate the current 
grant for the State’s program: 

(4) Withhold further awards for the 
program; or 

(5) Take other remedies that may be 
legally available. 

(b) Hearings, appeals. In taking an 
enforcement action, HHS will provide a 
State an opportunity for such hearing, 
appeal, or other administrative 
proceeding to which the State is entitled 
under any Federal statute or regulation 
applicable to the action involved. 

(c) Effects of suspension and 
termination. Costs of a State resulting 
from obligations incurred by the State 
during suspension or after termination 
of a grant are not allowable unless HHS 
expressly authorizes them in the notice 
of suspension or termination or 
subsequently. Other State costs during 
suspension of after termination which 
are necessary and not reasonably 
avoidable are allowable if: 

(1) The costs result from obligations 
which were properly incurred by the 
State before the effective date of 
suspension or termination and not in 
anticipation of it and, in the case of a 
termination, are noncancellable; and 


(2) The costs would allowable if the 
grant were not suspended or expired 
normally at the end of the funding 
period in which the termination takes 
effect. 

(d) Later disallowances and 
adjustments. The closeout of a grant 
does not affect (1) HHS’ right to 
disallow costs and recover funds on the 
basis of a later audit or other review or 
(2) the State's obligation to return any 
funds due HHS as a result of later 
refunds, corrections, or other 
transactions. 

(e) Collection of amounts due. (1) Any 
grant funds paid to a State in excess of 
the amount to which the State is finally 
determined to be entitled under the 
terms of the grant constitute a debt to 
the Federal Government. If not paid 
within a reasonable period after 
demand, the debt will be collected from 
the State by setoff or other action 
permitted by law. 

(2) Except where otherwise provided 
by statutes or regulations, HHS charges 
interest on an overdue debt in 
accordance with common law and the 
Federal and HHS Claims Collection 
Standards (4 CFR Chapter II and 45 CFR 
Part 30). The date from which interest is 
computed is not extended by litigation 
or the filing of any form of appeal. 

(PR Doc 04-48X2 Filed 2-23-64: 6:45 am| 

SILLING COO€ 4150-04-41 


LEGAL SERVICES CORPORATION 
45 CFR Part 1612 

Restrictions on Lobbying and Certain 
Other Activities 

agency: Legal Service Corporation. 
action: Proposed rule. 

summary: This proposed rule 
implements the provisions of Pub. L 98- 
166 concerning the use of the Legal 
Services Corporation’s 1984 
appropriation for communioation with 
elected officials and agencies or the 
dissemination of information on public 
policies, demonstrations and labor 
activities at training events. In addition, 
the regulations governing these 
activities in the absence of spectal 
appropriations language is clarified to 
meet problems of compliance with the 
law on lobbying activities noted by the 
General Accounting Office and the 
Senate Labor and Human Resources 
Committee in 1983 oversight hearings. 
Regulations to enforce the provisions of 
the Legal Services Corporation Act on 
training and organizing are likewise 
proposed to prevent a recurrence of 
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violations of the Act reported by the 
General Accounting Office. 

date: Comments must be received on or 
before March 26, 1984. 

address: Comments may be submitted 
to Office of General Counsel, Legal 
Services Corporation, 733 Fifteenth 
Street NW.. Room 820, Washington. D.C. 
20005. 

FOR FURTHER INFORMATION CONTACT: 

Alan Swendiman, General Counsel. 

(202) 272-4010. 

SUPPLEMENTARY INFORMATION: 

General 

This proposed rule establishes new 
subsections concerning prohibited 
organizing activity (§ 1612.3), activity 
prohibited in connection with training 
(§ 1612.4), administrative representation 
under Pub. L. 98-166 (§ 1612.6). 
legislative representation under Pub. L. 
98-166 (1612-7) and the posting of 
notices concerning these restrictions 
(§ 1612.0). Former § 1612.3 concerning 
the attorney-client relationship has been 
renumbered § 1612.2(c) since it solely 
relates to the activities proscribed by 
that section. The present regulation on 
public demostration ({ 1612.2). 
legislative and administrative 
representation (formerly § 1612.4, 
renumbered § 1612.5) and enforcement 
(formerly § 1612.5, renumbered § 1612.8) 
are modified to better achieve the 
statutory purpose of strictly limiting the 
use of Legal Services Corporation funds 
for these activities. The significant 
changes effected by the proposed 
regulations are summarized below: 

Title 

It is proposed that the title of Part 
1612 be changed to specifically mention 
lobby so as to facilitate the reader’s 
finding the regulations governing 
legislative and administrative 
representation. 

Definitions 

The definition of “legal assistance 
activities" is modified to clarify that the 
term covers the use of Corporation or 
recipient resources by a subrecipient. 

Secondly, a definition is proposed for 
the term “legislation” to make clear that 
it encompasses all potential actions of 
the Congress and any other body of 
elected officials acting in a legislative 
capacity as opposed to their actions as 
an adjudicatory body. Specifically 
mentioned is action on consitutional 
amendments, treaties and 
intergovernmental agreements, approval 
of appointments or budgets proposed by 
an executive branch official, simple 
resolutions not have the force of law. 


and approval or disapproval of 
executive action. 

Public Demonstrations. Boycotts. 

Strikes, etc. 

Sections 1612.2 and 1612.3 are 
combined and the following statement 
of old | 1612.3(b) is deleted: “Nothing in 
this part shall prohibit an attorney from 
. . . attending a public demonstration, 
picketing, boycott or strike for the 
purpose of providing legal assistance to 
a client". Section 1612.2(c)(2) makes 
dear that the prohibition on 
participation in demonstrations, strikes, 
etc. does not prohibit an attorney from 
fulfilling his professional responsibilities 
to a client. Such responsibilities can be 
met without personal attendance at 
events in which participation by an 
employee of the Corporation ora 
recipient is strictly prohibited by Section 
1006(b)(6) of the Act. while carrying out 
legal assistance activities. 

Organizing 

A new § 1612.3 is proposed to 
implement the restrictions of section 
1007(b)(7) on the use of Corporation 
funds to initiate the formation, or at as 
an organizer, of any association, 
federation or similur entity. The 
regulation would make dear that no 
funds may be used for publicizing an 
organization or to defray the costs of 
any meeting at which persons are urged 
to form or join any organziation. The 
regulation does not restrict a recipient 
from providing advice or assistance to 
eligible clients concerning the laws 
applicable to formation or operation of 
an organization, as long as the 
organization does not have as a 
substantial purpose the exercise of 
influence with respect to legislation, 
elections or ballot propositions. The last 
provision implements the restrictions of 
sections 1006(e) and 1007 (a)(5), (a)(6). 
(b)(6) and (b)(7) concerning political or 
lobbying activity. 

Training 

A new 5 1612.4 is proposed to 
implement section 1007(b)(5) and the 
related provision of Pub. L 98-166 
prohibiting the conduct of training 
programs for the purpose of advocating 
particular public policies or encouraging 
political activities, labor activities, etc. 
in accordance with Pub. L. 98-166 the 
conduct of training programs for the 
purpose of disseminating information 
about public policies, labor or political 
activities, etc. is likewise prohibited. 
Training programs whose purpose is to 
encourage the formation of coalitions or 
organizations to advocate particular 
public policies or which involve the 
development of legislative strategy are 


specifically prohibited, in accordance 
with the Comptroller General s legal 
opinion of September 1983. The 
limitations of § 1612.7(b)(2) on the use of 
Corporation grant proceeds to pay for 
outside training for activities which are 
prohibited or severely limited by law is 
extended to inhouse training events. The 
regulation incorporates the provisions of 
Pub. L. 98-166 making clear that it does 
not prohibit the training of attorneys or 
paralegals to prepare them to advise an 
eligible client of his rights under a 
statute or regulation already enacted, or 
to explain the nature of the legislative 
process to an eligible client. 

Legislative and Administrative 
Representation 

Two new sections are created to 
describe the rules peculiar to the use of 
1984 appropriated funds in legislative 
(§ 1612.7) and administrative 
representation (§ 1612.0). The rules 
applicable otherwise are retained in 
§ 1612.5 (formerly § 1612.4). The 
revisions in § 1612.5 summarized below 
are made in recognition that the general 
rule of section 1007(a)(5) is that the use 
of Legal Services Corporation funds for 
legislative end administrative lobbying 
is prohibited unless it falls wilhin one of 
three carefully defined exceptions. 
Congress has repeatedly indicated since 
1977 through oversight hearings, 
appropriations riders and House 
adoption of the Kramer amendment to 
H.R. 3480 that it believes legal services 
programs have interpreted section 
1007(a)(5) as authorizing more lobbying 
activity that intended. 

First, §1612.5 is made applicable to 
the introduction, amendment 
enactment defeat repeal or signing of 
any legislation. Section 1612.5(a)(1) is 
amended to conform to 1612.5(f)(2) 
which provides that a recipient’s 
employee is not to solicit a request from 
a governmental agency or public official 
in order to create a right to make 
representations to the agency or official. 
Further, in conformance with § 1612.5(f). 
the authority to respond to official 
requests is limited to requests 
concerning “a specific matter” and does 
not authorize communications with 
persons other than the requesting party. 

Section 1612.5(a)(2) is revised to make 
it clear that legislative or administrative 
representation of a client is only 
authorized where it is necessary to 
secure relief concerning a particular 
legal right or responsibility with respect 
to which the client has sought legal 
representation. 

The documentation requirements of 
§ 1612.5(b) are modified to conform to 
the language of 1612.5(g) so as to reduce 
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the number of different forms and 
procedures with which a recipient must 
comply. The client retainer required by 
$ 1612.5(b)(2) is modified to include a 
statement in the client’s own words of 
the legal problem on which he seeks 
representation. The purpose of requiring 
a retainer is to insure that the work 
done conforms to the desires of the 
client and to facilitate Corporation 
auditing of grantee compliance with the 
strict terms of section 1007(a)(5)(A). The 
retainer will be more useful for these 
purposes if there is a clear record at the 
commencement of representation of the 
client's description of the legal problem 
for which the attorney Finds it necessary 
to seek relief from the legislature or 
administrative agency. 

A new requirement is added, as 
required by Pub. L 98-166, that the 
recipient maintain records of the time 
and the direct and indirect expenses 
associated with lobbying activity. The 
records are required regardless of the 
source of funds involved and must 
specify the source. For all employees 
who are registered lobbyists, or who 
spend over ten percent of their time 
lobbying, full time logs will be required. 
Such records are necessary to ensure 
the completions of the records furnished 
pursuant to the requirement of Pub. L. 
98-166 and to enable the Corporation to 
enforce section 1010(c) of the Act which 
prohibits the use of private non- 
Corporation funds for purposes 
prohibited by the Act. 

The authorization for full time 
legislative offices is deleted in light of 
the fact that lobbying activity is an 
exceptional, rather than a routine, 
function of a legal services program. 

Proposed § 1612.5(c) would make it 
clear that no Corporation funds are to 
be used to pay dues to organizations a 
substantial purpose of which is to take 
positions on pending legislative or 
administrative matters. To make it clear 
that the provision is not intended to 
prevent the payment of dues to bar 
associations, an express exception is 
stated. The circumstances in which 
advocating the support or defeat of 
legislative or administrative measures is 
authorized are strictly limited under the 
Act. It is not appropriate for recipients 
to pay dues to others to engage in 
lobbying outside those parameters, nor 
is it appropriate for a recipient to 
delegate to another organization its 
limited authority to lobby under section 
1007(a)(5). It should be noted that the 
provision does not address the payment 
of dues to organizations for whom policy 
advocacy is a minor purpose. 

The proposed regulation would also 
clarify that LSC grant funds may not be 
used to pay for transportation to 


legislative or administrative proceedings 
of nonemployees other than witnesses 
entering formal appearances on behalf 
of the recipient’s client. It further would 
make clear that payment of 
administrative costs associated with a 
prohibited activity is not an authorized 
use of LSC grant funds. The proposed 
regulations would also prevent an 
expenditure of LSC grants funds for an 
event if a primary purpose of the 
expenditure is the facilitation of 
lobbying activity that would be 
prohibited if conducted with LSC funds. 
This is simply an elaboration of the 
basic rule that only those costs which 
further the purpose of legal assistance to 
eligible clients within the guidelines of 
the Act may be charged against the LSC 
grant. If the primary purpose of the 
expenditure is furtherance of an 
objective that is not an authorized use of 
LSC funds, the expenditure is not an 
authorized cost of the LSC grant. The 
Corporation gives deference to the 
recipient's characterization of the 
purpose of all expenditures but wishes 
to put recipients on notice to document 
fully the purpose of any expenditure 
associated with attendance at a 
conference if the attending employee 
takes leave while out of town to engage 
in lobbying activities. Costs associated 
with an event that explicitly gives 
participants a block of time to engage in 
lobbying activities will be questioned. 

Finally, § 1612.5(c) would prohibit the 
use of LSC grant proceeds to assist 
others to attempt to influence legislation 
through providing those so engaged with 
the benefit of legislative liaison 
activities. This follows the Defense 
Acquisition Regulations which disallow 
as a cost of defense contracts “any 
legislative liaison activities” and the 
General Services Administration 
Contract Cost Principles and Procedures 
which disallow such expenses “except 
to the extent that such activities do not 
relate to lobbying or related 
activities . ♦ 

Publicity or Propaganda 

Proposed 5 1612.5(d) would extend the 
prohibition against puolicity or 
propaganda to that designed to support 
proposed rules or regulations under 
consideration by an administrative 
agency or legislation under 
consideration by a county or municipal 
legislative body. This change is required 
by Pub. L. 98-166 and would, in any 
case, serve to conserve scarce legal 
services resources for legal 
representation as opposed to public 
relations. The regulation is also 
modified to prohibit communications 
containing a suggestion that the reader 
participate in or contribute to a 


demonstration, march, rally, fundraising 
drive, lobbying, letter writing or 
telephone compaign to influence 
legislation or rulemaking. This too 
follows the Defense and Federal 
Procurement Regulations. The objective 
of the proscription against publicity or 
propaganda is to prevent the use of 
federal funds to stimulate grassroots 
lobbying. Accomplishing this objective 
requires that the prohibition extend 
beyond solicitation of letters to 
legislators to solicitation of other efforts 
to persuade a legislator such as through 
participation in a march, rally or 
fundraising to support advertising. In 
either case, public funds are being used 
artifically to stimulate public pressure 
on the legislative process. 

Section 1612.5(e) would be modified 
under the proposal to limit the 
distribution of publications concerning 
legislative proposals to attorneys, 
recipient staff and eligible clients who 
have sought representation in a matter 
relating to the proposed legislation. 
Mailings to all eligible clients in the area 
concerning proposed or pending 
legislation would no longer be 
authorized. 

Administrative Representation 

Proposed §§ 1612.5(f) and 1612.6, 
concerning administrative 
representation under Pub. L. 97-377 and 
98-166 respectively, specify that funds 
appropriated under the acts may not be 
used in connection with rulemaking 
proceedings. Administrative 
representation is authorized in 
adjudicatory proceedings affecting an 
eligible clients’s legal rights with respect 
to particular applications, claims and 
cases. The meaning of the identical 
provisions of Pub. L. 97-377 and 98-166 
was made clear by the author of the 
language in Pub. L. 98-166, Senator 
Orrin Hatch, in offering his amendment 
to the pending bill: 

Secondly, the language would bar various 
communications or services intended to 
influence a decision by an administrative 
agency except where legal assistance is being 
provided in an adjudicatory proceeding. 

Funds would not be available for 
communications intended to influence an 
administrative agency decision involving its 
rulemaking responsibilities. Congressional 
Record Si4445 (October 21.1983) 

Deletion is proposed of the 
requirement of present $ 1612.4(g)(1) for 
a special retainer in administrative 
cases funded under Pub. L 97-377. This 
is proposed in light of the new client 
retainer requirement of Part 1611 
applicable to all forms of representation. 
In addition the reference in 5 1612.5(g)(2) 
to requests for legislative drafting is 
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deleted since such time consuming work 
for a public official, as opposed to an 
eligible client, is not contemplated by 
§ 1612.5(f). 

Section 1612.5(h) would be modified 
under the proposal to authorize 
expressly communication with agencies 
to request funding for legal assistance 
programs (if not otherwise precluded by 
law such as an appropriations rider) and 
to make clear that the authorization of 
communication with the LSC is not an 
authorization to solicit others to 
communicate with the Corporation. 

Section 1612.5(h)(4) concerning direct 
contact with elected officials is deleted 
in light of the substantial restrictions 
imposed on such contact. Section 
1612.5(h)(3) is modified to make clear 
that it does not authorize unsolicited 
advice, advice to groups on 
communications with officials, the 
composition of communications for the 
client’s use, or publications or training 
on lobbying techniques. Such 
restrictions are necessary to avoid the 
abuse of the authority to offer advice 
that has occurred in the past. 

Legislative Representation in 1984 

Section 1612.7 is a new section to 
implement the provisions of Pub. L. 98- 
166 with respect to communication with 
elected officials. No such 
communications are permitted in 
connection with authorizations or 
appropriations for the Corporation or a 
recipient, to influence oversight 
proceedings concerning the Corporation 
or any recipient, or in connection with 
any referenda, initiative, constitutional 
amendment or similar procedure while 
under consideration by a legislative 
body. The proposed regulation would 
define “similar procedure*’ to mean 
legislative consideration of any measure 
requiring subsequent ratification by the 
electorate or a measure concerning the 
structure of government itself (such as a 
constitutional amendment or a 
reapportionment measure). There are no 
exceptions for communications in this 
area. 

Section 1612.7(b) prohibits 
communication concerning legislation 
(other than that specified in § 1612.7(a)) 
except for the sole purpose of bringing a 
specific and distinct legal problem to the 
officiars attention after exhaustion of 
administrative and judicial relief. As 
required by Pub. L. 98-166. § 1612.7(c) 
requires a project director’s written 
approval of the communication, a 
statement of each client’s specific legal 
interest, and the director’s 
determination that the communication is 
authorized by his governing board’s 
policy and has not resulted from 
participation in a coordinated effort to 


contact officials on the subject. The 
proposal would accordingly require the 
director to certify that the 
communication was prepared without 
consulting with persons other than the 
client and employees of the recipient 
and to document the exhaustion of 
administrative and judicial relief. 

Section 1612.7(d) implements the 
requirement of Pub. L 98-166 that the 
recipient s governing body adopt 
policies to guide the director in his 
approval of communications bringing 
legal problems to the attention of 
officials. The proposed regulation 
stipulates such policies shall require 
periodic reports to the governing body, 
take into account the recipient’s 
priorities determined under Part 1620 
and prohibit solicitation of client 
requests to communicate with elected 
officials. Section 1612.7(e) permits 
requests to introduce private relief bills 
allowing claims against a government 
and § 1612.7(f) permits responses to 
requests from officials to comment on 
proposed legislation subject to the 
requirements of S 1612.5(f). That section 
further provides that no recipient shall 
expend more than one per cent of its 
annual LSC support in responding to 
requests to comment on legislation. This 
limitation recognizes that the primary 
purpose of ISC grants is to respond to 
client requests for representation rather 
than requests from elected officials. 
Legal services attorneys must avoid 
becoming staff to elected officials. 

Section 1612.7(g) makes clear that the 
requirements of § 1612.5 apply to the use 
of funds made available under Pub. L. 
98-166. 

Miscellaneous 

Section 1612.8 concerning 
enforcement would be amended to make 
clear that denial of refunding is one 
remedy for violations of this part. The 
requirement of § 1612.8(b)(3) (previously 
§ 1612.5(b)(3)) that a recipient consult 
with the Corporation’s General Counsel 
before suspending or terminating an 
employee for violation of this part is 
expanded to require consultation before 
the*determination of any sanction for 
violation of this part. 

Finally, a new § 1612.9 is added which 
would require each recipient to post a 
notice prepared by the Office of 
Compliance and Review summarizing 
the restrictions of this part and stating 
that complaints of violations may be 
reported to the Office of Compliance 
and Review. 

List of Subjects in 45 CFR Part 1612 

Administrative representation. Legal 
services. Lobbying, Publicity, Reporting 
and recordkeeping requirements. 


For the reasons set out above. Part 
1612 is proposed to be revised as 
follows: 

PART 1612—RESTRICTIONS CN 
LOBBYING AND CERTAIN OTHER 
ACTIVITIES 

Sec. 

1612.1 Definitions. 

1612.2 Public demonstrations and other 
activities. 

1612.3 Organizing 

1612.4 Training. 

1612.5 Legislative and administrative 
representation. 

1612.6 Administrative representation under 
Pub. L. 98-186. 

1612.7 Legislative representation under Pub. 
L. 98-166. 

1612.8 Enforcement. 

1612.9 Posting of notices. 

Authority: Secs. 1006(b)(5). 1007(a) (5), (6) 
and (7), 1011.1008(e), Legal Services 
Corporation Act of 1974. as amended (42 
U.S.C. 2996e(bK5). 2P96f(a) (5). (6) and (7). 
2996j, 2996g(e)j; Pub. L. 95-131. 92 Stat. 1021; 
Pub. L 96-68. 93 Slat 418: Pub. L. 96-536. 94 
Stat. 3166: Pub L. 97-161.96 Stat. 22: Pub. L. 
97-377. 96 Stat. 1674: Pub. L 98-166. 97 Stat. 
1071. 

§ 1612.1 Definitions. 

(a) “Legal assistance activities.” as 
used in this part, means any activity: 

(1) Carried out during an employee’s 
working hours; 

(2) Using resources provided by the 
Corporation or a recipient, directly or 
through a subrecipient; or 

(3) That, in fact, provides legal advice 
or representation to an eligible client. 

(b) “Legislation”, as used in this part, 
means any potential action of the 
Congress, any State legislature or other 
body of elected officials acting in a 
legislative capacity (including action on 
constitutional amendments, the 
ratification of treaties and 
intergovernmental agreements, approval 
of appointments and budgets, adoption 
of resolutions not having the force of 
law, and approval or disapproval of 
actions of the executive). The term 
includes proposals for legislative action 
but it does not include these actions of a 
legislative body which adjudicate the 
rights of individuals under existing laws 
(such as action taken by a total council 
sitting as a Board of Zoning Appeals). 

§ 1612.2 Public demonstrations and other 
activities. 

(a) While carrying out legal assistance 
activities under the Act no employee 
shall: 

(1) Knowingly participate in any 
public demonstration, picketing, boycott, 
or strike, except as permitted by law in 
connection with the employee's own 
employment situation: or 
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(2) Intentionally exhort, direct or 
coerce others to engage in such 
activities, or otherwise usurp or invade 
the rightful authority of a client to 
determine what course of action to 
follow. 

(b) While employed under the Act no 
employee shall at any time: 

(1) Knowingly participate in any 
rioting or civil disturbance; activity in 

v iolation of an outstanding injunction of 
any court of competent jurisdiction; or 
any other illegal activity that is 
inconsistent with an employee's 
responsibilities under the Act, 
Corporation regulations, or the Code of 
Professional Responsibility; or 

(2) Intentionally exhort, direct, or 
coerce others to engage in such 
activities, or otherwise usurp or invade 
the rightful authority of a client to 
determine what course of action to 
follow. 

(c) Nothing in this part shall prohibit 
an attorney from: 

(1) Informing and advising a client 
about legal alternatives to litigation or 
the lawful conduct thereof; or 

(2) Fulfilling the professional 
responsibilities of an attorney to a 
client. 

§ 1612.3 Organizing. 

No funds made available by the 
Corporation may be used to initiate the 
formation, or to act as an organzier. of 
any association, federation, coalition, 
network, alliance or any similar entity. 
No funds may be employed for any 
publicity or any meeting to advocate 
that anyone organize or join any 
organization. This section shall not be 
interpreted to prevent recipients and 
their employees from providing legal 
advice or assistance to eligible clients 
who desire to plan, establish or operate 
organizatitMis, such as by preparing 
articles to incorporation and by-laws. 
Such legal advice or assistance may not 
be provided, however, in the formation 
of an organization, a substantial purpose 
of which is to influence legislation or the 
results of elections or ballot 
propositions. 

§1612.4 Training. 

(a) No funds made available by the 
Corporation may be used to support or 
conduct training programs for the 
purpose of: 

(1) Advocating or opposing particular 
public policies; or 

(2) Encouraging or facilitating: 

(i) Political activities (including 
formation of organizations or coalitions, 
a substantial purpose of which is to 
advocate or oppose particular public 
policies); 

(ii) Labor or antilabor activities; 


(iii) Boycotts, picketing, strikes or 
demonstrations; 

(iv) Development of strategies to 
influence legislation or rulemaking with 
persons other than other employees of 
that recipient and clients who sought 
representation on the matter (to the 
extent otherwise permissible under 
these regulations); or 

(v) The dissemination of information 
about such activities or public policies. 

(b) Nothing in this section shall be 
construed to prohibit the training of 
attorneys or paralegal personnel 
necessary to prepare them to: 

(1) Provide adequate legal assistance 
to eligible clients; 

(2) Advise any eligible clients as to 
the nature of the legislative process, 
provided such advice is not intended to 
assist prohibited activity; or 

(3) Inform any eligible client of his 
rights under any statute, order or 
regulation already enacted. 

(c) No recipient shall expend 
Corporation funds for training or 
educational activities or utilize 
Corporation funds to pay for programs 
or individuals to participate in outside 
training or educational activities in 
areas in which program involvement is 
prohibited (such as political activities or 
voter registration, etc.) or in areas 
wherein only limited and incidental 
activities are allowed (such as lobbying) 
under the Act other applicable Federal 
law, Corporation regulations, guidelines 
or instructions. 

§ 1612.5 Legislative and administrative 
representation. 

(a) No funds made available by the 
Corporation shall be used, at any time, 
directly or indirectly, to support 
activities intended to influence the 
issuance, amendment, or revocation of 
any executive or administrative order or 
regulation of a FederaL State or local 
agency, or to undertake to influence the 
introduction, amendment enactment, 
defeat repeal or signing of any 
legislation or State proposals by 
initiative petition, except that: 

(l)(i) An employee may resond to a 
request from a governmental agency or 
a legislative body, committee, or 
member made to the employee or to a 
recipient to testify, draft or review 
measures or to make representation to 
such agency, body, committee or 
member on a specific matter: 

(ii) The exception for responses to 
officials does not authorize 
communication with anyone other than 
the requesting party. No employee of the 
recipient shall, directly or indirectly, 
solicit a request from any official to 
testify or otherwise make 


representations in connection with 
legislation. 

(2) An employee may engage in such 
activities at the request of an eligible 
client of a recipient, to the extent such 
activities are necessary to the provision 
of legal advice and representation to a 
client who has sought such legal advice 
and representation with respect to 
particular legal rights and 
responsibilities which would be affected 
by particular legislation or 
administrative measures but no 
employee shall solicit a client in 
violation of professional responsibilities 
for the purpose of making such 
representation possible; or 

(3) An employee may engage in such 
activities if a governmental agency, 
legislative body, committee, or member 
thereof is considering a measure directly 
affecting the activities under the Act of 
the recipient or the Corporation. This 
exception extends only to 
appropriations or other measures 
directed to the Corporation, or the 
recipient or its employees. 

The expenditure of funds appropriated 
under Pub. L. 97-377 and 98-166 are 
subject to the further limitations set 
forth in paragraphs (f) and (g) of this 
section and §§ 1612.6 and 1612.7. 

(b) Recipients shall adopt procedures 
and forms to document that the 
legislative and administrative activities 
in which they engage fall within the 
activities permitted in paragraph (a) of 
this section. Such documentation shall 
include: 

(1) With respect to activities permitted 
under paragraph (a)(1) of this section, a 
written request directed to the recipient 
and signed by an official of the 
governmental agency or a member of the 
legislative body or committee making 
the request which states the type of 
representation or assistance requested 
and identifies the executive or 
administrative order or regulation, or 
legislation, to be addressed. Such 
documentation shall also include the 
written approval of the recipient's 
project director (or his or her designee) 
authorizing the communications 
requested; 

(2) With respect to activities permitted 
under paragraph (a)(2) of this section, a 
retainer agreement signed by the client 
or clients represented, or by an official 
of the client group in the case of a group 
client which agreement shall specify the 
legislative or administrative measure on 
which representation is sought the type 
of representation sought (appearance at 
a hearing, legislative drafting, etc.), and 
which shall include a statement in the 
client’s own words of the matter on 
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which relief is sought and the client’s 
direct interest in the particular 
legislative or administrative measure to 
be addressed; or 

(3) With respect to activities permitted 
under paragraph (a)(3) of this section, a 
written statement signed by the 
recipient’s profect director authorizing 
the initiation of such activities. 

(4) Recipients shall obtain the 
documentation required by this section 
prior to undertaking any of the activities 
permitted by paragraph (a) or (f) of this 
section, except that recipients may 
respond to an oral request made 
pursuant to paragraph (a)(1) or (g)(2) of 
this section in the absence of a written 
request provided that the fact, nature, 
and circumstances of the request are 
subsequently documented in writing 
signed by the requesting authority. 

(5) The recipient shall maintain 
records, in the manner specified by the 
Corporation, of the direct and indirect 
expenses, time spent on, and the sources 
of the funds supporting, all lobbying or 
related activity, regardless of the 
sources of the funds employed. In 
addition, the recipient shall require all 
employees who are registered lobbyists 
or who devote over ten (10) per cent of 
their time to lobbying or related 
activities to maintain a time log 
accounting for all working hours. 

(6) Recipients shall submit quarterly 
reports, in a form prescribed by the 
Corporation, describing their legislative 
and administrative advocacy activities 
conducted pursuant to these regulations. 

(c) No funds made available by the 
Corporation shall be used to: 

(1) Maintain separate offices for the 
sole purpose of engaging in legislative 
activity; 

(2) Pay dues to any organization 
(other than a bar association), a 
substantial purpose or function of which 
is to take positions on matters pending 
before legislative or administrative 
bodies; 

(3) Pay for transportation to legislative 
or administrative proceedings of persons 
other than employees engaged in 
activities permitted under this section or 
witnesse# entering appearances in such 
proceedings on behalf of clients of the 
recipient; 

(4) Pay, in whole or in part, for the 
conduct of. or transportation to, an 
event if a primary purpose of the 
expenditure is to facilitate lobbying or 
any other activity which would be 
prohibited if conducted with funds made 
available by the Corporation; 

(5) Pay for administrative or related 
costs associated with any activity 
prohibited by this part; or 

(6) Assisting others to influence 
legislation through legislative liaison 


activities, including attendance at 
legislative sessions or committee 
hearings; gathering information 
regarding pending legislation or 
analyzing the effect of pending 
legislation in a manner that would be 
prohibited if undertaken with funds 
made available by the Corporation. 

(d) Notwithstanding the provisions of 
paragraph (a) of this section, recipients 
shall not use funds made available by 
the Corporation for publicity or 
propaganda purposes designed to 
support or defeat proposed legislation, 
or rules or regulations under 
consideration by any federal, state, 
county or municipal legislative or 
administrative body. For purposes of 
this regulation, “publicity or 
propaganda” means any oral, written or 
electronically transmitted 
communication or any advertisement, 
telegram, letter, article, newsletter, or 
other printed or written matter or device 
which contains a direct suggestion, or, 
when taken as a whole, an indirect 
suggestion to the public at large or to 
selected individuals to contact public 
officials in support of or in opposition to 
pending or proposed legislation, rules or 
regulations or to contribute to or 
participate in any demonstration, march, 
rally, fundraising drive, lobbying 
campaign, letter writing or telephone 
campaign for the purpose of influencing 
such legislation, rules or regulations. 

(e) No funds made available by the 
Corporation shall be used to support the 
preparation, production, and 
dissemination of any article, newsletter, 
or other publication or written matter 
for general distribution or other form of 
mass communication which contains 
any reference to proposed or pending 
legislation unless: 

(1) The publication does not contain 
any publicity or propaganda prohibited 
by paragraph (d) of this section; 

(2) The recipient has adopted a policy 
requiring the recipient's project director, 
or his or her designee, to review each 
publication produced by the recipient 
prior to its dissemination of conformity 
to these regulations; 

(3) The recipient provides a copy of 
any such material produced by the 
recipient to the Corporation within 30 
days after publication; and 

(4) Such funds are used only for costs 
incident to the preparation, production, 
and dissemination of such publications 
to recipients, recipient staff and board 
members, private attorneys representing 
eligible clients, eligible clients who have 
sought representation in a matter related 
to the legislation and the Corporation, as 
opposed to the public at large, or eligible 
clients generally. 


(f) (1) Notwithstanding the provisions 
of paragraph (a) of this section, no funds 
made available to a recipient by the 
Corporation under the authority of Pub. 
L. 97-377 shall be used, directly or 
indirectly, to pay for any personal 
service, advertisement, telegram, 
telephone communication, letter, printed 
or written matter, or other device, 
intended or designed to influence any 
decision by a Federal, State, or local 
agency, except, where legal assistance 
is provided by an employee of a 
recipient to an eligible client on a 
particluar application, claim, or case, 
which directly involves the client’s legal 
rights and responsibilities, or to 
influence any Member of Congress or 
any other Federal. State, or local elected 
official in connection with any Acts, 
bills, resolutions, or similar legislation, 
or any referendum, initiative, 
constitutional amendment, or any 
similar procedure of the Congress, any 
State Legislature, any local council, or 
any similar governing body, except that 
this subsection shall not preclude such 
funds from being used in connection 
with communications made in response 
to any Federal. State, or local official on 
a specific matter. 

(2) The exception for communications 
to officials does not authorize 
communication with anyone other than 
the requesting party. No employee of the 
recipient shall, directly or indirectly, 
soljcit a request from any official to 
testify or otherwise make 
representations in connection with 
legislation. 

(3) None of the funds made available 
by the Corporation under the authority 
of Pub. L. 97-377 shall be used, directly 
or indirectly, to pay for any personal 
service, advertisement, telegram, 
telephone communication, letter, printed 
or written matter, or other device, 
intended or designed to influence any 
decision by a Federal, State or local 
agency, commission, authority or 
government corporation, except for the 
provision of legal assistance to an 
eligible client in an adjudicatory 
proceeding affecting that client’s legal 
rights or responsibilities with respect to 
a particular application, claim or case. 

(g) Recipients shall adopt procedures 
and forms to document that the 
legislative and administrative activities 
in which they engage utilizing funds 
made available under the authority of 
Pub. L. 97-377 fall within the activities 
permitted under paragraph (f) of this 
section. With respect to activities in 
response to a request from a Federal. 
State, or local elected official, such 
documentation shall include a written 
request signed by the official making the 
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request which states the type of 
communication requested (testimony, 
legal analysis, etc.) and identifies the 
legislative measure to be addressed. 
Such documentation shall also include 
the written approval of the recipient’s 
project director (or his or her designee) 
authorizing the communications 
requested. 

(h) Nothing in this section is intended 
to prohibit an employee from: 

(1) Communicating with a 
governmental agency for the purpose of 
obtaining information, clarification, or 
interpretation of the agency’s rules, 
regulations, practices, or policies; 

(2) Informing a client about a new or 
proposed statute, executive order, or 
administrative regulation consistent 
with the requirements of paragraphs (d) 
and (e) of this section; 

(3) Responding to an individual 
client’s request for advice only with 
respect to the client’s own 
communications to officials unless 
otherwise prohibited by the Act, 
Corporation regulations or other 
applicable law. This provision does not 
authorize publications or training of 
clients in lobbying techniques or the 
composition of a communication for the 
client’s use; 

(4) Making direct contact with the 
Corporation for any purpose; or 

(5) Communicating with a 
governmental agency to request funding 
for legal assistance activities which are 
consistent with the purposes and 
restrictions of the Act and regulations, 
provided that no attempt is made to 
influence related legislative action 
except in accordance with this section 
and provided such communication is 
authorized under these regulations or 
applicable law. 

§ 1612.6 Administrative representation 
under Pub. L. 98-166. 

None of the funds made available by 
the Corporation under the authority of 
Pub. L. 98-166 shall be used, directly or 
’ndirectly, to pay for any personal 
service, advertisement, telegram, 
telephone communication, letter, printed 
or written matter, or other device, 
intended or designed to influence any 
decision by a Federal. State or local 
agency, commission, authority or 
government corporation, except for the 
provision of legal assistance to an 
eligible client in an adjudicatory 
proceeding affecting that client’s legal 
rights or responsibilities with respect to 
a particular application, claim or case. 

§ 1612.7 Legislative representation Under 
Pub. L 98-166. 

(a) None of the funds made available 
by the Legal Services Corporation under 


the authority of Pub. L. 98-166 may be 
used to pay for any personal service, 
advertisement, telegram, telephone 
communication, letter, printed or written 
matter, or any other device directly or 
indirectly intended to influence any 
Member of Congress or any other 
Federal, State or local elected 
nonjudicial official: 

(1) In connection with any 
referendum, initiative, constitutional 
amendment, or any similar procedure of 
the Congress, any State legislature, any 
local council, or any similar governing 
body acting in a legislative capacity. 

The term “similar procedure" as used in 
this part refers to legislative 
consideration of matters which by law 
must be ratified by a vote of the 
electorate or matters relating to the 
structure of government itself, such as a 
plan for reapportionment; 

(2) In connection with inclusion of any 
provision in a legislative measure 
appropriating funds to, or defining or 
limiting the functions or authority of. the 
recipient or the Corporation; or 

(3) To influence the conduct of 
oversight proceedings concerning the 
recipient or the Corporation. 

(b) None of the funds made available 
by the Legal Services Corporation under 
the authority of Pub. L 98-166 shall be 
used to pay for any personal service, 
advertisement, telegram, telephone 
communication, letter, printed or written 
matter, or any other device intended or 
designed to influence any Member of 
Congress or any other Federal, State or 
local elected official in connection with 
any Act. bill, resolution or similar 
legislation not described in paragraph 

(a) of this section, except that an 
employee of a recipient may, upon the 
request of a client or clients, 
communicate directly with a Federal, 
State or local elected official for the sole 
purpose of bringing a specific and 
distinct legal problem to the attention of 
such official if the project director or 
chief executive of such recipient has 
determined, prior to such 
communication: 

(1) That the client or each such client 
is in need of relief that can be provided 
by the legislative body with which the 
official is associated; and 

(2) That appropriate judicial and 
administrative relief have been 
exhausted and has documented the 
effort to obtain such judicial and 
administrative relief. 

(c) In connection with each 
communication authorized by paragraph 

(b) of this section, the project director 
shall maintain the following 
documentation: 

(1) The content of each such 
communication; 


(2) The basis for the two 
determinations specified in paragraph 
(b) of this section; 

(3) The director’s written approval of 
such communication, setting forth the 

basis of his determination that such 
communication is authorized under the 
policies of the recipient’s governing 
board adopted pursuant to paragraph (d) 
of this section; 

(4) A retainer in the form specified in 

§ 1812.5(b) setting forth the specific legal 
interest of each client at whose request 
the communication was undertaken; 

(5) The director’s determination that 
such communication is not the result of 
participation in a coordinated effort to 
communicate with elected officials on 
the subject matter. The determination 
shall include the director’s certification 
that the communication was prepared 
by the attorney and client without 
consulting with persons not employed 
by the recipient 

(d) The governing body of a recipient 
shall adopt a policy by July 1,1984 to 
guide the director of the recipient in 
determining when to approve a 
communication to a Federal, State or 
local official under paragraph (c) of this 
section. The policy adopted shall: 

(1) Require periodic reports to the 
governing body on the communications 
approved, which shall include a report 
on the exhaustion of judicial and 
administrative relief; 

(2) Ensure that staff does not solicit 
requests to undertake communications 
with elected officials nor participate in a 
coordinated effort to provide 
communications on a particular subject; 

(3) Require that, in determining the 
amount of effort to be expended in 
preparing the communication, the 
director take into account the recipient’s 
priorities in resource allocation. 

(e) Notwithstanding the prohibition in 
paragraph (b) of this section of 
communications to elected officials that 
do more than bring a problem to the 
official’s attention, a project director 
may approve a communication to an 
elected official requesting introduction 
of a specific “private relief bill,** which 
for purposes of this part means a bill 
allowing a claim against a government 
for w hich there is no other remedy. 

(f) Funds made available by the 
Corporation under the authority of Pub. 
L. 98-166 may be used to respond to 
requests from Federal. State and local 
officials in accordance with the 
limitations of § 1612.5(f) but no recipient 
shall expend more than one (1) percent 
of its annual support from the 
Corporation for this purpose without a 
waiver from the Corporation. 
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(g) Funds made available by the 
Corporation under the authority of Pub. 
L. 98-166 are subject to the requirements 
of § 1612.5 (b). (c). (d). (e), (g) and (h) 
unless inconsistent with the provisions 
of this section. 

§1612.8 Enforcement. 

(a) The Corporation shall have 
authority in accordance with the 
procedures set forth in Parts 1606,1623 
and 1625 of these regulations: 

(1) To suspend or terminate the 
employment of an employee of the 
Corporation who violates the provisions 
of this part; and 

(2) To suspend or terminate financial 
assistance or deny refunding to a 
recipient which fails to ensure that its 
employees refrain from activities 
proscribed by the Act or by this part. 

(b) A recipient shall: 

(1) Advise employees about their 
responsibilities under this part; and 

(2) Establish procedures, consistent 
with the notice and hearing 
requirements of Section 1011 of the Act, 
for determining whether an employee 
has violated a provision of this part; and 
shall establish a policy for determining 
the appropriate sanction to be imposed 
for a violation, including: 

(i) Administrative reprimand if a 
violation is found to be minor and 
unintentional, or otherwise affected by 
mitigating circumstances; 

(ii) Suspension and termination of 
employment; and 

(iii) Other sanctions appropriate for 
the enforcement of this regulation: and 

(3) Consult the General Counsel of the 
Corporation before making a Final 
determination as to the appropriate 
sanction to be imposed on any person 
for violation of this part. 

§ 1612.9 Posting of notices. 

By August 1,1984 each recipient shall 
post conspicuously in each of its offices 
a notice provided by the Corporation’s 
Office of Compliance and Review 
briefly summarizing the activities 
prohibited by these regulations. Such 
notice shall include a statement that 
apparent violations may be reported to 
the Office of Compliance and Review 
and the address and telephone number 
of that office. 

Dated: February 21,1984. 

Donald P. Bogard. 

President. 

|FR Ooc. 84-5006 Kited 2-23-84:8 45 ami 

BILLING CODE 6820-3S-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 74 

I Gen. Docket No. 83-425; FCC 84-49] 

Use of the frequencies 161.7 and 
161.75 MHz by the United States Coast 
Guard 

agency: Federal Communications 
Commission. 

action: Report and order; denial of 
proposed rule. 

summary: In response to a request for 
rulemaking, the Federal 
Communications Commission is denying 
use of two VHF frequencies by the 
United States Coast Guard. The 
frequencies are presently used by 
broadcast stations including Emergency 
Broadcasting System stations and the 
proposed shared use with the Coast 
Guard was not found to be an 
acceptable sharing arrangement. 

address: Federal Communications 
Commission. 2025 “M” Street, NW., 
Washington. D.C. 20554, (202) 653-8162. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Sam Tropea, Office of Science and 
Technology. 2025 “M” Street, NW., 
Washington. D.C. 20554, (202) 653-8167. 

Report and Order 

In the matter of amendment of Parts 2 and 
74 of the Commission’s rules to permit use of 
the frequencies 161.7 and 161.75 MHz by the 
U.S. Coast Guard: Gen. Docket No. 83-425; 
FCC 84-49. 

Adopted: February 15.1984. 

Released: February 17,1984. 

By the Commission. 

1. On May 16. 1983, the Commission 
released a Notice of Proposed Rule 
Making (Notice ) in this proceeding to 
amend §§2.106 and 74.402 of the 
Commission’s Rules to make available, 
on a shared basis with remote pickup 
broadcast (RPU) stations, two 
frequencies in the 161.625-161.775 MHz 
band (161 MHz band) for use by certain 
United States Coast Guard (hereinafter 
“Coast Guard”) stations. The frequency 
161.7 MHz was proposed for use to 
transmit safety information concerning 
navigational or environmental matters 
to foreign vessels from certain U.S. coast 
stations. The frequency 161.75 MHz was 
proposed for use for portable receiver 
operations involved in Search and 
Rescue (SAR) missions in 21 states. 1 


‘The frequency 161.75 MHz actually falls 
between two RPU frequencies. 161.73 MHz and 
161.76 MHz. 


Background 

2. Our proposal was in response to a 
request from the Coast Guard for 
amendment of the Commission’s Rules 
to provide use of the frequency 161.7 
MHz for communicating with foreign 
vessels and use of the frequency 161.75 
MHz by SAR units. The frequency 161.7 
and 161.75 MHz were considered to be 
best suited for Coast Guard operation. 
These frequencies are allocated 
internationally to the maritime mobile 
service in a paired manner with 157.1 
and 157.15 MHz, respectively, and 
paired usage is necessary to contact 
certain foreign vessels equipped with 
Channel 22 and to achieve repeater 
coverage to some remote areas. In the 
U.S., however, the 161 MHz bond is also 
allocated for land mobile operation and 
is presently limited to use by remote 
pickup broadcast base and mobile 
stations operating in the Broadcast 
Auxiliary Radio Service. 

3. The Notice stated that the available 
data showed tlje number of RPU 
authorizations within the areas the 
Coast Guard proposed to serve was not 
excessive. It also appeared that shared 
use might be possible because of the 
temporary nature of the use of the 
channels by the Coast Guard and the 
transmitter powers proposed. However, 
concern was raised in the Notice and 
specific public comment was invited 
regarding the compatibility of frequence 
sharing between the Coast Guard and 
RPU stations in an emergency situation 
and particularly key RPU stations 
participating in the Emergency 
Broadcast System (EBS). 2 

Comments 

4. Comments and reply comments in 
the proceeding were received from 
twelve (12) parties. (See list contained in 
the Appendix attached hereto). 
Generally speaking, the Notice received 
an unfavorable response. Only the 
Coast Guard and the American Pilots 
Association supported the concept of 
shared usage of the RPU frequencies. 
Most commentors claimed that Coast 
Guard use would disrupt essential RPU 


*The Emergency Broadcast System is composed 
of broadcast stations operating on a voluntary, 
organized basis during emergencies at National. 
State, and Local Levels. There are 573 EBS 
operational areas in the United States and these are 
served by approximately 600 key broadcast 
stations. Key RPU stations are those associated 
with these broadcast stations and are used: (1) To 
transmit, for broadcasting station use. warnings, 
instructions, and information relating to war. threat 
of war. a slate of public peril or disaster, or other 
national, state, or local emergency constituting a 
threat to the safety of life or property: (2) for 
coordination of effort in connection with such 
broadcasts: and (3) for periodic tests or drills to 
ascertain the reliability of the circuit. 
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communications required for the 
transmission of programming material 
from the sites of news events to the 
stations’ studios. The comments argued 
that careful coordination is needed to 
share the few frequencies between so 
many RPU users and that Coast Guard 
operations could upset the already 
delicate balance. Hence shared use 
would have a serious impact on news 
reporting activities. Also, commentors 
pointed out that shared use would not 
provide the Coast Guard with a reliable 
communications vehicle. The RPU 
frequencies are being used continually 
throughout the day and there is no way 
of predicting when the channels would 
be available for unhindered Coast 
Guard activities. Reply commentors 
stated that the port areas proposed to be 
served by the Coast Guard represent 
major broadcast markets where RPU 
frequencies are used continuously and 
extensively throughout the day and little 
time, if any, appears to be available for 
Coast Guard usage. 

5. Also, the commentors argued that 
Coast Guard use could present a 
potential conflict with use of the 
frequencies for the Emergency 
Broadcast Service. Coast Guard 
commented that its use would be 
secondary to any EBS operation and 
that broadcast stations and Coast Guard 
District offices could coordinate their 
operations. However, the Federal 
Emergency Management Agency 
(FEMA) doubted the capability to 
coordinate the use of a frequency when 
a life threatening event is in progress 
and argued that the EBS frequency 
assignments should remain unimpaired. 
FEMA and other commentors further 
stated that they do not believe that the 
two emergency operation systems can 
be made compatible. Comments also 
noted that the 161 MHz band is the only 
VHF RPU band allocated for the 
exclusive use of broadcasters and that 
this exclusivity better insures the means 
to provide emergency broadcast 
communications in the event of a 
national disaster. 

Decision 

6. The Commission’s Notice stated 
that the primary issue in considering the 
Coast Guard’s request to use 161.7 and 
161.75 MHz was whether shared 
operation with broadcast users was 
practicable. It is clear from our analysis 
of the comments received that the 
frequencies are extensively used by 
broadcasters and that coordination for 
use of the frequencies would be difficult 
if not impossible to achieve. 
Coordination is impractical due to the 
mobile nature of the services, the 


unpredictable nature of broadcasts 
which precludes pinpointing events in 
real time, and the difficulty of 
maintaining a data base that can 
incorporate real time events, in addition, 
the sharing of frequencies by two 
emergency services further complicates 
matters since a disaster could require 
the use of the same frequency by two 
different parties (EBS and the USCG). It 
would be unreasonable to permit 
frequency sharing which could result in 
a secondary status for a safety service. 
Accordingly it is our decision that the 
frequencies should remain allocated 
exclusively for broadcast station use to 
insure uninterrupted emergency 
broadcast communications in the event 
of a national emergency. 

7. Also, alternate means, such as using 
mobile units operating on 157.15 MHz as 
simplex relay points, appear to be 
available to the Coast Guard to provide 
communications to remote locations 
along the Mississippi, Missouri, and 
Ohio Rivers.* Further, the Coast Guard 
stated that a large number of foreign 
vessels and all U.S. vessels have the 
capability of operating simplex at 157.1 
MHz. In all likelihood, foreign vessels 
engaged in international voyages and 
incapable of operating simplex on 157.1 
MHz would also be equipped with an 
alternate frequency, such as Channel 20 
(Transmit 157.0 MHz, receive 161.6 
MHz) which is a duplex channel that 
can be used for communications in port 
areas. Moreover, all foreign ships are 
equipped with the frequency 156.8 MHz. 
the distress, safety and calling 
frequency. This frequency can be used 
to insure safe movement of these ships 
in the coastal and port areas if 
necessary. Thus, alternative means are 
available to the Coast Guard to achieve 
its necessary communications. 

8. Since the Coast Guard’s shared use 
of the RPU band with RPU and EBS 
operations appears impractical and 
since the Coast Guard has other means 
available to achieve the necessary 
communications, we conclude that the 
proposed allocation of 161.7 and 161.75 
MHz for Coast Guard operation is not in 
the public interest. Accordingly, it is 
hereby ordered that the Coast Guard 
request for the shared use of the 
frequencies 161.7 and 161.75 MHz is 
denied and that this proceeding is 
terminated without adopting the rule 
changes requested by the United States 
Coast Guard. 


3 See Coast Guard comments paragraph 3. 


Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

Appendix 

Comments 

American Broadcasting Companies, Inc. 
(ABC) 

American Pilot’s Association 

CBS, Inc. (CBS) 

Federal Emergency Management 
Agency (FEMA) 

KIRO, Inc. 

McGraw-Hill Broadcasting Company, 
Inc. 

Mutual Broadcasting System, Inc. 

The National Association of 
Broadcasters (NAB) 

National Broadcasting Company, Inc, 
(NBC) 

Seattle King County Department of 
Public Safety 

United State Coast Guard 

Reply Comments 

Fisher Broadcasting, Inc. 

KIRO. Inc. 

McGraw-Hill Broadcasting Company, 
Inc. 

The National Association of 
Broadcasters (NAB) 

(FR Dot M-4OT5 Fill'd 2-23-M: 845 ami 

BILUNO CODE 6712-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 

Changes In Appendices to the 
Convention on International Trade In 
Endangered Species of Wild Fauna 
and Flora 

agency: Fish and Wildlife Service. 
Interior. 

action: Request for Information. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates trade in certain wild 
animals and plant species, which are 
listed in appendices to this treaty. Any 
nation that is a Party to CITES may 
propose amendments to Appendices I 
and II for consideration by the other 
Parties. 

This notice announces plans by the 
Fish and Wildlife Service to develop 
proposals to amend Appendices 1 and II 
for the United States. The Service 
invites information and comments from 
the public on animal or plant species 
that should be considered as candidates 
for U.S. proposals. Such proposals may 
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concern the addition of species to 
Appendix I or II, the transfer of species 
from one appendix to another, or the 
removal of species from Appendix I or 

II. The Service will use the information 
and comments received in determining 
whether to develop proposals for the 
next regular meeting of CITES Party 
nations. 

date: The Service will consider all 
information and comments received by 
June 1.1984, in determining whether it 
should develop proposals on particular 
species. 

address: Please send correspondence 
concerning this notice to the Office of 
Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C. 

20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m., Mgnday through friday, 
in room 537,1717 H Street, NW. 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard L. Jachowski, at address 
given above, or telephone (202) 653- 
5948. 

SUPPLEMENTARY INFORMATION: This is 
the first in a series of Federal Register 
notices about proposals to amend CITES 
Appendix I or II that will be considered 
at the fifth regular biennial meeting of 
the Parties. The purpose of this notice is 
to solicit information that will help the 
Service to identify species that are 
candidates for addition, removal, or 
reclassification in the appendices. This 
request is not limited to species 
occurring in the United States. Any 
Party may submit proposals concerning 
wild animal or plant species occurring 
anywhere in the world. 

Background 

CITES regulates import, export, 
reexport, and introduction from the sea 
of certain animal and plant species. The 
term “species” is defined in CITES as 
“any spqcies, subspecies, or 
geographically separate population 
thereof.” Each species for which trade is 


controlled is included in one of three 
appendices. The basic standards for 
including species in the appendices, as 
set forth below, are contained in Article 
II of CITES. Appendix I includes species 
threatened with extinction that are or 
may be affected by trade. Appendix 11 
includes species that although not 
necessarily threatened with extinction 
may become so unless trade in them is 
strictly controlled. It also lists species 
that must be subject to regulation in 
order that trade in other currently or 
potentially threatened species may be 
brought under effective control. Such 
listings frequently are required because 
of difficulty in distinguishing specimens 
of currently or potentially threatened 
species from other species at ports of 
entry. Appendix III includes that any 
Party nation identifies as being subject 
to regulation within its jurisdiction for 
purposes of preventing or restricting 
exploitation, and for which it needs the 
cooperation of other Parties in 
controlling trade. The present notice 
concerns only Appendices I and II. 

The Parties have adopted a format for 
proposals to amend Appendix I or II, in 
order to ensure that certain types of 
information are provided. It is as 
follows: 

A. Proposal 

B. Proponent (nation) 

C. Supporting statement 

1. Taxonomy 

11. Class 

12. Order 

13. Family 

14. Genus, species or subspecies, 
including author and year 

15. Common name(s), when applicable 

16. Code numbers, when applicable 

2. Biological data 

21. Distribution (current and 
historical) 

22. Population (estimates and trends) 

23. Habitat (trends) 

3. Trade data 

31. National utilization 

32. Legal international trade 


33. Illegal trade 

34. Potential trade threats 

341. Live specimens 

342. Parts and derivatives 

4. Protection status 

41. National 

42. International 

43. Additional protection needs 

5. Information on similar species 
(addressing the issue of similarity in 
appearance) 

6. Comments from countries of origin 
(other than proponent) 

7. Additional remarks 

8. References (to published literature) 

Preparations 

The time and place of the next regular 
meeting of the Parties are not yet firmly 
decided. It is likely that the meeting will 
be held in or around April 1985. Any 
proposals to amend Appendix I or II at 
the meeting must be submitted to the 
CITES Secretariat at least 150 days prior 
to the meeting (i.e.. probably some time 
in November 1984). 

The Service plans to publish a Federal 
Register notice in late July 1984 to 
announce tentative U.S. species 
proposals and to invite information and 
comments on them. Another notice in 
early November 1984 will announce the 
Service’s final decisions on species 
proposals to be submitted to the CITES 
Secretariat. In future notices, the Service 
also will address the development of 
U.S. negotiating positions on other 
issues and on proposals by other Parties 
to amend Appendix I or II. 

Persons having comments and 
information on species that might be 
potential candidates for CITES 
proposals are urged to contact the 
Service’s Office of Scientific Authority. 

Dated: February 16.1984. 

J. Craig Potter. 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

|FR Doc 64-4W0 Plied 2-23-64: B;45 am| 

BILLING CODE 4310-55-14 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

1984-Crop Honey Price Support 
Program 

agency: Commodity Credit Corporation, 
USDA. 

action: Notice of Proposed 
Determinations. 

summary: The purpose of this notice is 
to propose a level of loans and 
purchases for the 1984-crop honey price 
support program and certain other 
related determinations. These 
determinations are to be made in 
accordance with the Agricultural Act of 
1949. as amended. Written comments 
are invited from interested persons. 
date: Comments must be received on or 
before march 20,1984 in order to be 
assured of consideration. 
address: mail comments to Dr. Howard 
C. Williams, Director, Analysis Division, 
USDA-ASCS, 3741 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Harry A. Sullivan, Agricultural 
Economist, Analysis Division, USDA- 
ASCS, 3752 South Building, P.O. Box 
2415, Washington, D.C. 20013, (202) 447- 
6758. The Preliminary Regulatory' Impact 
Analysis describing the options 
considered in developing these proposed 
determinations and the impact of 
implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: These 
proposed determinations have been 
reviewed under USDA procedures 
established in accordance with 
Executive Order 12291 and 
Departmental Regulation 1512-1 and 
have been classified “not major.” These 
determinations will not result in: (1) An 
annual effect on the economy of Si00 
million or more; (2) major increases in 
costs or prices for consumers, individual 


industries, Federal, State, or local 
government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

The title and number of the federal 
assistance program to which these 
proposed determinations apply are: 

Title—Commodity Loans and Purchases: 
Number—10-051 as found in the catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of proposed 
determinations since the Commodity 
Credit Corporation (CCC) is not required 
by 5 U.S.C. 553 or^any other provision of 
law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

The comment period is limited to 30 
days in order that there may be 
adequate time to prepare an analysis of 
all comments received and publish a 
Notice of Final Determinations by April 
1,1984—the beginning of the 1984 honey 
marketing year. 

Section 201(b) of the Agricultural Act 
of 1949, as amended (hereinafter 
referred to as "the Act”), requires that 
the Secretary of Agriculture make 
available through loans, purchases, or 
other operations, price support to 
producers of honey at a level which is 
not in excess of 90 percent nor less than 
60 percent of the parity price thereof. 
With respect to a commodity for which 
price support is mandatory, section 
401(b) of the Act requires that 
consideration must be given to the 
following factors in determining a level 
of price support which is in excess of the 
minimum level otherwise prescribed by 
statute: (1) The supply of the commodity 
in relation to the demand therefor, (2) 
the price levels at which other 
commodities are being supported, (3) the 
availability of funds. (4) the perishability 
of the commodity, (5) the importance of 
the commodity to agriculture and the 
national economy. (6) the ability to 
dispose of stocks acquired through the 
price support program, (7) the need for 
offsetting temporary losses of export 
markets, and (8) the ability and 
willingness of producers to keep 
supplies in line with demand. 


Also, in accordance with section 403 
of the Act, the loan rate and purchase 
price for the 1984-crop of honey will be 
adjusted to reflect floral source, color, 
class and grade, and other market 
differentials which are applicable to the 
marketing of honey. 

The projection for honey production in 
1984, with support at the minimum level, 
is 215 million pounds (from 4,300,000 
colonies). This is 10 million pounds more 
than the estimated amount of honey 
produced in the 1983 crop year, but 15 
million pounds below 1982. The 1983 
decline in domestic honey production 
has been partially offset by an increase 
in honey imports. Imports of honey in 
1983 likely reached 100 million pounds, 8 
million pounds more than the quantity 
imported in 1982. Imports in 1984 are 
projected to reach 105 million pounds. 
Due to domestic production, imports, 
and large CCC stocks, the total supply of 
honey in the U.S. for 1984 is expected to 
reach 480.6 million pounds. 

Domestic disappearance for the 1979 
to 1981 crop years averaged 247 million 
pounds per year. Disappearance levels 
beginning with the 1981 crop year have 
been rising due to the added disposition 
of CCC inventories through 
noncommercial outlets, while 
commercial disappearance has 
remained about the same. Currently, 
there are approximately 45 million 
pounds of honey in CCC inventory left 
from the 75 million pounds which were 
acquired under the price support 
program from the 1982 crop. The market 
price for honey has risen from 45 cents 
per pound on a bulk, extracted, 
wholesale, unprocessed basis in*1970, to 
54.8 cents per pound in 1983, as the 
market price has followed, but lagged 
behind, the support price increases. 

The level of prive support for the 1983 
crop of honey was established at 60 
percent of parity or 62.2 cents per pound. 
Establishing a level of support in excess 
of 60 percent of parity for the 1984 crop 
would result in support prices 
continuing well above projected market 
prices, thus increasing the amount of 
CCC acquisitions of honey stocks. It is, 
therefore, proposed that the level of 
support for the 1984 crop of honey be 
established at 60 percent of parity. 

Accordingly, the following proposed 
determinations with respect to 1984-crop 
honey are to be made by the Secretary: 
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Proposed Determinations 

The loan rate and purchase price for 
1984-crop honey, which is based on 60 
percent of parity, will be approximately 
64.0 cents per pound. In addition, the 
1984-crop honey loan rate and purchase 
price will be adjusted to reflect floral 
source, color, class and grade, and other 
market differentials under which honey 
is marketed. 

Comments on the appropriate level of 
price support and the appropriate 
market differentials for 1984-crop honey 
are requested. 

Consideration will be given to any 
data, views and recommendations that 
may be received relating to the above 
items. 

All comments will be made available 
for public inspection in room 3741 of 
USDA’s South Building during business 
hours (8:00 a sn. to 4:30 pan.) 

Signed at Washington, D.C. on: February 
22.1984. 

Everett Rank, 

Executive Vice President, Commodity Credit 
Corporation. 

|RR Ooc. 84-S4130 Ft lad 2-23-84; &45 am) 

BILLING CODE 3410-05-*! 


Forest Service 

Stanislaus National Forest Grazing 
Advisory Board; Meeting 

The Stanislaus National Forest 
Grazing Advisory Board will meet at 
8:00 p.m., on March 21,1984, in 
Conference Room-B, of the Forest 
Supervisor’s Office, 19777 Greenley 
Road, Sonora, California. The purpose of 
this meeting is to consider (1) priorities 
for use of range betterment funds, and 
(2) allotment management plans. This is 
the Board’s fourth semi-annual meeting. 

The meeting will be open to groups 
and individuals who have an interest in 
range management. Persons who wish to 
attend should notify me at 19777 
Greenley Road. Sonora, California 
95370. (200) 532-3671. Written 
statements may be filed with the 
committee before or after the meeting. 

The committee has not established 
rules for public participation. 

Dated: February 9.1984. 

Blaine L. Cornell. 

Forest Supervisor. 

|HR Ooc. 85-5817 Fjled 2-23-84; 8:45 mm] 

BILUNG CODE 3410-11-M 


Rural Electrification Administration 

South Mississippi Electric Power 
Association; Finding of No Significant 
Impact 

agency; Rural Electrification 
Administration, USDA. 
action: Notice of Finding of No 
Significant Impact. 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Guidelines (40 CFR Part 1500). and REA 
Bulletin 20-21. Environmental Policies 
and Procedures, has made a Finding of 
No Significant Impact with respect to 
proposed approval for South Mississippi 
Electric Power Association (SMEPA) to 
use general funds to modify the refuse 
disposal system at its coal preparation 
plant in Gardner, Kentucky. 

FOR FURTHER INFORMATION CONTACT: 
REA’s Finding of No Significant Impact 
and Environmental Assessment and 
SMEPA’s Borrower’s Environmental 
Report (BER) may be reviewed in the 
Office of Director, Southeast Area— 
Electric. Room 0270, South Agricultural 
Building, Rural Electrification 
Administration, Washington, D.C. 20250. 
telephone (202) 382-8434, or at the Office 
of South Mississippi Electric Power 
Association (Mr. George B. Taylor. 
Manager), P.O. Box 1589, Hattiesburg, 
Mississippi 39401, telephone (601) 268- 
2083. during regular business hours. 
SUPPLEMENTARY INFORMATION: REA, in 
connection with a request to approve 
SMEPA’s use of general funds, has 
reviewed the BER submitted by SMEPA 
and has determined that it represents an 
accurate assessment of the 
environmental impact of the proposed 
modifications which include the 
construction of 6,000 feet of 10 inch 
slurry pipe and pump. 4,000 feet of 36 
inch conveyor and a 300 ton refuse bin. 

Based upon SMEPA’s BER, REA 
prepared an Environmental Assessment 
concerning the proposed modifications 
and their impact. REA concluded that 
the proposed approval of general funds 
use would not be a major Federal action 
significantly affecting the quality of the 
human environment. The BER and 
Environmental Assessment adequately 
consider potential impacts of the 
proposed modifications on prime 
farmlands, wetlands, floodplains, 
cultural resources, threatened and 
endangered species, air quality, water 
quality and ambient noise levels. The no 
action alternative and two methods for 
disposing of the refuse in the landfill in 
conjunction with the proposed 


modifications were considered. REA has 
determined that the proposed 
modifications are an acceptable 
alternative because they best meet 
SMEPA’s needs with a minimum of 
adverse impact to the environment. 

REA has independently evaluated the 
proposed modifications and has 
concluded that approval of SMEPA’s 
general funds use to construct them 
would not constitute a major Federal 
action significantly affecting the quality 
of the human environment. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated: February 17.1084. 

Jack Van Mark, 

Acting Administrator. 

|FR Doc. 84-aOOI Plied 2-23-84; 8 45«m| 

BILLING CODE 3410-15-*! 


Plains Electric Generation and 
Transmission Cooperative, Inc.; Final 
Environmental Impact Statement 

agency: Rural Electrification 
Administration. USDA. 

action: Availability of Final 
Environmental Impact StatemenL 


summary: Notice is hereby given that 
REA has prepared a Final 
Environmental Impact Statement (FEIS) 
for the proposed Taos-San Luis Valley 
345 kV transmission line and associated 
facilities to be built by Plains Electric 
Generation and Transmission 
Cooperative. Inc., (Plains) and the Public 
Service Company of Colorado (PSCC). 
The proposed 345 kV line will connect 
the New Mexico and Colorado 
transmission grid systems through a 
proposed station at Carson, near Taos. 
New Mexico, and the existing San Luis 
Valley Substation northest of Alamosa, 
Colorado. In addition. Plains proposes 
the construction of a new 115 kV 
transmisssion line from the existing 
Taos Substation in New Mexico to a 
proposed delivery point near Questa. 
New Mexico. The total length of the 345 
kV transmission line is approxixnalely 
192 km (120 mi); the total length of the 
115 kV facilities is 30 km (19 mi). Plains 
will build and own the facilities in New 
Mexico and PSCC will build and own 
the facilities in Colorado. It is 
anticipated that REA will be requested 
to provide financing assistance for 
Plains’ portion of the proposed 
construction in New Mexioo. 

date: Public comments must be received 
by REA no later than: March 26.1984. 
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address: Submit written comments to 
Mr. Alexander E. Sherman, Chief, 
Distribution and Transmission 
Engineering Branch, Southwest Area- 
Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Alexander E. Sherman, Chief, 
Distribution and Transmission 
Engineering Branch, Southwest Area- 
Electric, above address, telephone 
number (202) 382-1915. . 

SUPPLEMENTARY INFORMATION! In 
connection with anticipated request for 
financing assistance from Plains, REA 
has prepared a FEIS on the proposed 
construction of 192 km (120 mikof 345 
kV transmission line in Taos County, 
New Mexico, and Alamosa, Conejos and 
Costilla Counties, Colorado, and 30 km 
(19 mi) of 115 kV transmission line in 
Taos County, New Mexico. 

The FEIS may be examined during 
regular business hours at the following 
locations: 

Rural Electrification Administration, 
USDA, 14th and Independence Ave., 
SW., Room 0009, Washington, D.C. 
20250, 

Plains Electric Generation and 
Transmission Cooperative, Inc., 2401 
Aztec Road, NE.. P.O. Box 6551, 
Albuquerque, New Mexico 87197, 
Public Service Company of Colorado, 
P.O. Box 840, 5909 East 38th Avenue, 
Denver, Colorado 80207, 

I larwood Foundation Library, P.O. Box 
768, Taos, New Mexico 87571, 
Albuquerque Public Library, 501 Cooper 
Avenue, NW., Albuquerque, New 
Mexico 87102, and 

Alamosa Public Library, P.O. Box 359, 
Alamosa, Colorado 81101. 

Alternatives considered in the FEIS 
are: (1) No action, (2) conservation and 
load management. (3) local generation, 
(4) upgrading existing lines, (5) alternate 
system configuration, (6) parallel 
facilities, (7) alternative routes, and (8) 
alternative construction methods. 

The preferred alternative, which is 
construction of the 345 kV and 115 kV 
transmission lines, would span several 
floodplains confined to arroyos and 
canyons. No transmission structures will 
be placed in a floodplain. REA has 
concluded that there is no practicable 
alternative to crossing these areas. 
Further information concerning this 
matter may be found in the FEIS. 

Copies of the FEIS have been sent to 
various Federal, State and local 
agencies outlined in the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500). Limited copies of the 
FEIS are available upon request to: Mr. 
Alexander E. Sherman, Chief. 


Distribution and Transmission 
Engineering Branch, Southwest Area- 
Electric, Address above. 

Final REA action concerning this 
project, including any release of funds 
for construction, will be taken only after 
REA has reached satisfactory 
conclusions with respect to the project's 
environmental effects and compliance 
with the National Environmental Policy 
Act of 1969 and with other 
environmentally related statutes, 
regulations, Executive Orders and 
Secretary’s Memoranda. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated: February 9.1984. 

Harold V. Hunter, 

Administrator. 

(FR Doc. 84-4118 Filed 2-23-84; 8.45 am] 

BILLING CODE 3410-15-41 


CIVIL AERONAUTICS BOARD 
[Docket 41987] 

Las Vegas-Alberta Service Case; 
Assignment of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge Ronnie A. 
Yoder. Future communications should 
be addressed to him. 

Dated: Washington, D.C., February 17, 
1984. 

Elias C. Rodriguez. 

Chief Administrative Law Judge, 

(FR Doc 84-5023 Filed 2-23-64; 8:45 ami 

BILLING CODE 8220-01-44 


[Docket 41998) 

Puerto Rico-Venezuela Service 
Proceeding; Assignment of 
Proceeding 

This proceeding has been assigned to 
Chief Administrative Law Judge Elias C 
Rodriguez. Future communications 
should be addressed to him. 

Dated: Washington, D.C., February 17, 

1984. 

Elias C. Rodriguez, 

Chief Administrative Law Judge . 

|FR Doc. 84-5020 Filed 2-23-84 0:43 am] 

BILUNG CODE 0320-01-41 


(Docket 41988] 

Texas-Alberta-Alaska Service Case; 
Assignment of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge John M. 


Vittone. Future communications should 
be addressed to him. 

Dated: Washington, D.C.. February 17. 
1984. 

Elias C. Rodriguez, 

Chief Administrative Law Judge. 

(FR Doc. 84-5021 Piled 2-23-84; 8:45 am) 

BILLING CODE 6320-01-44 


(Docket 41989] 

United States-Dublln Route 
Proceeding; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to him. 

Dated: Washington, D.C., February 17, 
1984. 

Elias C. Rodriguez, 

Chief Administrative Law Judge. 

|FR Doc. 84-5022 Filed 2-23-84; 845 am) 

BILLING COOE 8320-01-44 


[Order 84-2-81; Docket 420041 

Guy-America Airways, Inc.; Order To 
Show Cause 

agency: Civil Aeronautics Board. 

action: Notice of Order to Show Cause: 
Order 84-21-81, Docket 42004. 

summary: The Board has directed all 
interested persons to show cause why it 
should not issue an order: (1) Finding 
that Guy-America Airways, Inc. is not 
fit, willing and able under section 401(d) 
of the Federal Aviation Act to provide 
the service for which it holds authority 
and (2) revoking that authority. The 
complete text of Order 84-2-81 is 
available as noted below. 

dates: Objections to the issuance of an 
order making final the proposed finding 
that Guy-America is unfit and revoking 
its authority shall be filed by March 8, 
1984. Answers shall be filed by March 
19,1984. 

addresses: All pleadings should be 
filed in the Docket Section, Civil „ 
Aeronautics Board, Washington, D.C. 
20428 in Docket 42004, Continuing 
Fitness Determination of Guy-America 
Airways, Inc. 

for further information contact: 

Steven Rothenberg, Office of the 
General Counsel. Civil Aeronautics 
Board, 1825 Connecticut Avenue. NW., 
Washington. D.C. 20428. 
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By the Civil Aeronautics Board: February 
17,1984. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 64-5019 Filed 2-23-84: 8:45. am) 

BILLING CODE 6320-01-M 


l Order 84-2-72; Docket 419981 

Puerto Rlco-Venezuela Service 
Proceeding; Order To Show Cause 

agency: Civil Aeronautics Board. 

action: Notice of Order Instituting 
Investigation: Order 84-2-72, Docket 
41998. 


summary: The Board is instituting the 
Puerto Rico-Venezuela Service 
Proceeding to select primary and back¬ 
up carriers to provide scheduled service 
between Puerto Rico and Venezuela. 
The proceeding will also consider 
whether Pan American’s certificate 
authority for this market should be 
deleted under section 401(g) of the Act. 
The complete text of Order 84-2-72 is 
available as noted below. 

dates: Applications, motions to 
consolidate, applications conforming to 
the scope of this proceeding, petitions 
from interested persons, and petitions 
for reconsideration shall be filed by 
March 1 , 1984. Answers shall be filed by 
March 12,1984. 

addresses: All pleadings should be 
filed in the Docket Section. Civil 
Aeronautics Board. Washington, D.C. 
20428 in Docket 41998. Puerto Rico - 
Venezuela Service Proceeding. 

FOR FURTHER INFORMATION CONTACT: 

Don Hainbach, Bureau of International 
Aviation, Civil Aeronautics Board, 

1825 Connecticut Avenue. NW.. 
Washington, D.C. 20428. 

(202) 673-5035. 

SUPPLEMENTARY INFORMATION: The 

Complete text of Order 84-2-72 is 
available from our Distribution Section. 
Room 100,1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-2-72 to 
the Distribution Section, Civil 
Aeronautics Board. Washington, D.C. 
20428. 

By the Civil Aeronautics Board: February 
15, 1984. 

Phyllis T. Kaylor, 

Secretary. 

| PR Doc 84-5018 Filed 2-23-64: ft.45 urn) 

BILLING CODE 6320-01-M 


CIVIL RIGHTS COMMISSION 

Maine Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 7:00 p.m. and will end at 9:30 
p.m., on March 15.1984. at the Reiche 
Community Center, Teachers Lounge. 

166 Brackett Street. Portland, Maine 
04101. The purpose of this meeting is to 
discuss the civil rights implications of 
the naval ship refitting facility 
scheduled for Portland, and the status of 
the Maine civil rights bill. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Ms. Lois G. Reckitt, at (207) 
775-1451 or the New England Regional 
Office at (617) 223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C„ February 17, 
1984. 

John I. Binkley. 

Advisory Committee Management Officer. 

[FR Doc 84-4869 Filed 2-23-64' 8s45 am| % 

BILLING CODE 633S-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
1A-427-075J 

Perchlorethylene From France; 
Correction to Notice of Final Results 
of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration, Commerce. 
action: Notice of Correction to Notice 
of Final Results of Administrative 
Review of Antidumping Finding. 

summary: On February 1 , 1984, the 
Department of Commerce published the 
final results of its administrative review 
of the antidumping finding on 
perchlorethylene from France (49 FR 
4029). In that notice, we stated that a 
cash deposit of estimated antidumping 
duties of 47.8 percent shall be required 
on all shipments of French 
perchlorethylene entered, or withdrawn 
from warehouse, for consumption on or 
after February 1.1984. We have since 
decided, based on our tentative 
determination to revoke the finding (48 
FR 37678, August 19.1983), that the 
appropriate cash deposit rate is zero. 


for further information contact: 

Arthur N. DuBois or Susan M. Crawford. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington, D.C. 20230, 
telephone: 377-3813/1130. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import • 

Administration. 

(FR Doc. 84—4965 Filed 2-23-64: 8:45 nm] 

BILUNG CODE 3510-0S-M 


IA-469-007J 

Potassium Permanganate From Spain; 
Allowance of Security in Lieu of 
Estimated Duty Pending Early 
Determination of Antidumping Duty 

agency: International Trade 
Administration. Commerce. 
action: Notice of Allowance of Security 
in Lieu of Estimated Duty Pending Early 
Determination of Antidumping Duty. 

summary: The Department of 
Commerce has determined that it has 
sufficient information from 
Asturquimica, S.A. to conduct an 
expedited review of the antidumping 
duty order on potassium permanganate 
from Spain with respect to such 
merchandise manufactured by this firm. 
The Department will determine the 
appropriate foreign market values and 
United States prices by April 17,1984. 
we will permit Asturquimica. S.A. to 
post bond or other security in lieu of the 
cash deposit of estimated antidumping 
duties for the covered merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice and on or 
before April 17,1984. 

EFFECTIVE DATE: February 24. 1984. 

FOR FURTHER INFORMATION CONTACT: 
Valerie Newkirk or Susan Crawford, 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington. D.C. 20230. 
telephone: (202) 377-1130. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 19,1984, the Department 
of Commerce (“the Department”) 
published in the Federal Register an 
antidumping duty order on potassium 
permanganate from Spain (49 FR 2277). 
The Department announced that, in 
addition to deposits of estimated normal 
customs duties. Customs officers were 
to require cash deposits of estimated 
antidumping duties on all merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after January 19. 
1984. 
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On January 6,1984. Asturquimica, S.A. 
requested that the Department waive 
the requirement for cash deposits of 
estimated antidumping duties and 
conduct an expedited review pursuant 
to section 736(c) of the Tariff Act of 1930 
(’ the Tariff Act”). 

Before granting a waiver of cash 
deposits of estimated antidumping 
duties we must be satisfied that we will 
be able to determine the appropriate 
foreign market values and United States 
prices within 90 days after the date of 
publication of the order. The 
Department is satisfied that it will be 
able to do so. 

Accordingly, the Department is 
instructing the Customs Service to 
waive the cash deposits of estimated 
antidumping duties and accept bonds or 
other security for covered potassium 
permanganate manufactured by 
Asturquimica, S.A. entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice and on or 
before April 17.1984. 

Interested parties may submit written 
comments within 30 days from the date 
of publication of this notice and may 
request disclosure and/or a hearing 
within 10 days after the date of 
publication. The Department will 
determine the results of this expedited 
review by April 17,1984, including the 
results of its analysis of any such 
comments or hearing. 

This notice is published in accordance 
with section 736(c)(2) of the Tariff Act 
(19 U.S.C. 1673e(c)(2)). 

Dated: February 10,1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for import 
Ailministration. 

|fR Doc. W-W62 Filed fc-23-IH; &45 unt| 

BILLING CODE 3510-DS-M 


IA-428-061] 

Precipitated Barium Carbonate From 
the Federal Republic of Germany; 
Preliminary Results of Administrative 
Review of Antidumping Duty Order 

agency: International Trade 
Administration; Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Duty Order. 

Summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping duty order on precipitated 
barium carbonate from the Federal 
^•public of Germany. The review covers 
the two known manufacturers and/or 
e *porters of this merchandise to the 


United States and generally the period 
February 18.1981 through June 30.1982. 
The review indicates the existence of 
dumping margins during the period for 
one firm. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties for 
that firm equal to the calculated 
differences between United States price 
and foreign market value on each of its 
sales during the period. Interested 
parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: February 24,1984. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth L. Wright or Robert J. 
Marenick. Office of Compliance, 
international Trade Administration, U.S. 
Department of Commerce. Washington. 
D.C. 20230, telephone: (202) 377-3601 / 
5256. 

SUPPLEMENTARY INFORMATION: 

Background 

On June 25. 1981, the Department of 
Commerce (“the Department*’) 
published in the Federal Register (46 FR 
32864) an antidumping duty order on 
precipitated barium carbonate from the 
Federal Republic of Germany. On 
October 2.1981, the Department 
published in the Federal Register (46 FR 
48735-6) an early determination of 
antidumping duties on precipitated 
barium carbonate from the Federal 
Republic of Germany and announced its 
intent to conduct the next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of precipitated barium 
carbonate, a chemical compound 
(BaCOs). currently classifiable under 
item 472.0600 of the Tariff Schedules of 
the United States Annotated. 

The review covers the two known 
manufacturers and/or exporters of West 
Germany precipitated barium carbonate 
to the United States and generally the 
period February 18.1981 through June 
30.1982. 

United States Price 

In calculating United States price, the 
Department used purchase price or 
exporter’s sales price, as defined in 
section 772 of the Tariff Act, as 
appropriate. Purchase price and 
exporter’s sales price were based on the 
delivered, packed price to unrelated 
purchasers in the United States. Where 
applicable, deductions were made for 
foreign inland freight, ocean freight. 


marine unsurance, U.S. duty, brokerage 
charges, and the U.S. subsidiary’s selling 
expenses. No other adjustments were 
claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act. 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on either a delivered or ex¬ 
factory. packed price with adjustments 
where applicable, for inland freight, 
rebates, discounts, and differences in 
packing costs. Where exporter’s sales 
price was a basis for comparison, we 
made a further adjustment for indirect 
selling expenses when properly 
quantified, up to the amount of U.S. 
indirect selling expenses. We did not 
allow claims for technical assistance 
and “other charges” because the claims 
were not adequately quantified. We 
disallowed certain deductions claimed 
for inland freight when sales were made 
on an ex-factory basis. No other 
adjustments were claimed or allowed. 

Preliminary Results of the Review' 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 




Margin 

Manufacturer/export®# 

Time period 

(per 

cent) 

Kah-Chemie AG 

06/25/81-06/30/82 

0 

E. Me#ck . . ..* 

02/18/01-06/30/82 

30.36 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S Customs Service shall assess, 
dumping duties on all appropriate 
entries during the time period involved. 
Individual differences between United 
States price and foreign market value 
may vary from the percentage stated 
above. The Department will issue 
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appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the above margins shall be 
required for those firms. For any future 
entries from a new exporter not covered 
in this or prior reviews, whose first 
shipments of precipitated barium 
carbonate occurred after June 30,1982 
and who is unrelated to any reviewed 
firm, a cash deposit of 39.36 percent 
shall be required. These deposit 
requirements are effective for all 
shipments of precipitated barium 
carbonate entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: February 10,1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc 84-4903 Filed 2-23-84: 8:45 am) 

BILLING CODE 3510-DS-M 


IA-351-0431 

Printed Vinyl Film From Brazil; 
Preliminary Results of Administrative 
Review of Antidumping Finding and 
Tentative Determination To Revoke 

agency: International Trade 
Administration, Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding and Tentative Determination to 
Revoke. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on printed vinyl 
film from Brazil. The review covers the 
two known manufacturers and/or 
exporters of this merchandise to the 
United States and the period August 1, 
1982 through July 31,1983. There were 
no known shipments of this 
merchandise to the United States during 
the period, and there are no known 
unliquidated entries. 

As a result of the review, the 
Department has tentatively determined 
to revoke the finding. There have been 
no known shipments of this 
merchandise to the United States for at 
least seven years. Interested parties are 
invited to comment on these preliminary 
results and tentative determination to 
r* voke. 


EFFECTIVE date: February 24,1984. 

FOR FURTHER INFORMATION CONTACT: 

Elizabeth L. Wright or Robert J. 
Marenick, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On October 3,1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
45140) the final results of its last 
administrative review of the 
antidumping finding on printed vinyl 
film from Brazil (38 FR 22794, August 24, 
1973) and announced its intent to 
conduct the next administrative review. 
As required by section 751 of the Tariff 
Act of 1930 (“the Tariff Act“), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of printed vinyl film, also 
known as printed polyvinyl chloride 
sheeting, currently classifiable under 
item 771.4312 of the Tariff Schedules of 
the United States Annotated. 

The review covers the two known 
manufacturers and/or exporters of 
Brazilian printed vinyl film to the United 
States, Plasticos Plavinil, S.A. and 
Vulcan Material Plastico, S.A., and the 
period August 1 , 1982 through July 31, 
1983. There were no known shipments of 
this merchandise to the United States 
during the period and there are no 
known unliquidated entries. 

Preliminary Results of Review and 
Tentative Determination to Revoke 

Plasticos Plavinil, S.A. requested 
revocation of the finding with respect to 
that firm. As provided for in 5 353.54(e) 
of the Commerce Regulations, Plavinil 
has agreed in writing to an immediate 
suspension of liquidation and 
reinstatement in the finding if 
circumstances develop which indicate 
that printed vinyl film manufactured by 
Plavinil and thereafter imported into the 
United States is being sold by Plavinil at 
less than fair value. Plavinil has not sold 
this merchandise to the United States 
for at least nine years. 

Vulcan Material Plasticos. S.A. has 
not shipped printed vinyl film to the 
United States for at least seven years. 
The last known shipments from Vulcan 
were sold at not les 9 than fair value. In 
accordance with § 353.54(c) of the 
Commerce Regulations, we tentatively 
determine on our own initiative to 
revoke the finding on printed vinyl film 
with respect to Vulcan. 


Therefore, we tentatively determine to 
revoke the finding on printed vinyl film 
from Brazil. If this revocation is made 
final it will apply to all unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751(a)(1) 
and (c) of the Tariff Act (19 U.S.C. 
1675(a)(1), (c)) and §§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53, 353.54). 

Dated: February 13.1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-4984 Filed 2-23-84:8:45 am) 

BILUNG CODE 3510-OS-M 


IC-201-017) 

Bricks From Mexico; Preliminary 
Affirmative Countervailing Duty 
Determination 

agency: International Trade 
Administration. Commerce. 

action: Notice. 

summary: We preliminarily determine 
that certain benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law are being 
provided to manufacturers, producers or 
exporters in Mexico of bricks. The 
estimated net bounty or grant is 5.13 
percent ad valorem. Therefore, we are 
directing the U.S. Customs Service to 
suspend liquidation of all entries of 
bricks from Mexico which are entered, 
or withdrawn from warehouse, for 
consumption, and to require a cash 
deposit or bond on these products in an 
amount equal to the estimated net 
bounty or grant. 

If this investigation proceeds 
normally, we will make our final 
determination by May 1,1984. 

EFFECTIVE DATE: February 24,1984. 
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FOR FURTHER INFORMATION CONTACT: 

Vincent P. Kane. Office of 
Investigations. Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW.. 
Washington, D.C. 20230, telephone: (202) 
377-5414. 

SUPPLEMENTARY INFORMATION: 

Preliminaiy Determination 

Based upon our investigation, we 
preliminarily determine that there is 
reason to believe or suspect that certain 
benefits which constitute bounties or 
grants within the meaning of section 303 
of the Tariff Act of 1930, as amended 
(the Act), are being provided to 
manufacturers, producers, or exporters 
m Mexico of bricks. For purposes of this 
investigation, the following programs 
are preliminarily found to confer 
bounties or grants: 

• Fund for the Promotion of Exports 
of Mexican Manufactured Products 
(FOMEX) 

• Fund for the Guarantee and 
Development of Medium and Email 
Industries (FOGAiN) 

• Preferential Federal lax Incentives 
(CEPROFI) 

• Fund for Industrial Development 

(FONEI) 

• National Preinvestment Fund for 
Studies and Projects fFONEP) 

• Trust for Industrial Parks. Cities, 
and Commercial Centers fiFIDEIN) 

• National Fund for the Development 
of Industry (FOMIN) 

• Government Financed Technology 
Development (N1DP) 

The estimated bounty or grant is 5.13 
percent ad valorem. 

Case History 

On October 24.1983, we received a 
petition from the Brick Institute of Texas 
on behalf of the brick industry. In 
compliance with the filing requirements 
of section 355.26 of the Commerce 
Regulations (19 CFR 355.26), the petition 
alleges that manufacturers, producers, 
or exporters in Mexico of bricks receive, 
directly or indirectly, benefits which 
constitute bounties or grants within the 
meaning of section 303 of the Act. 

We found the petition to contain 
sufficient grounds upon which to initiate 
an investigation, and on November 14. 
1983. we initiated an investigation (48 
FR 52496). We stated that we expected 
to issue a preliminary determination by 
January 17.1984. 

Mexico is not a '‘country under the 
Agreement" within the meaning of 
section 701(b) of the Act, and therefore 
section 303 of the Act applies to this 
Investigation. Because the merchandise 


being investigated is dutiable, the 
domestic industry is not required to 
allege that, and the U.S. International 
Trade Commission is not required to 
determine whether, imports of this 
product cause or threaten material 
injury to-a U.S. industry. 

We presented a questionnaire 
concerning the allegations to the 
government of Mexico in Washington, 
D.C.. on November 28, 1983. On January 
5. 1984, we received responses to the 
questionnaire. We transmitted a 
supplemental questionnaire to the 
government of Mexico on January 12, 
1984. On February 3.1984, we received a 
response to the supplemental 
questionnaire. 

On January 12.1984, we published in 
the Federal Register a notice postponing, 
at petitioner’s request, the preliminary 
determination until February 16.1984 (49 
FR 1547). 

Scope of Investigation 

The products covered by this 
investigation are magnesite refractory 
bricks, unglazed solid bricks and 
unglazed hollow bricks. These products 
are respectively classified under item 
numbers 531.2400, 532.1120. and 532.1140 
of the Tariff Schedules of the United 
States Annotated (TSUSA). 

The period for which we are 
measuring subsidization is January 1, 
1982 to September 30.1983. 

Analysis of Programs 

In its response, the government of 
Mexico provided data for the applicable 
period. Baaed upon our analysis of the 
petition and the response to our 
questionnaire, we preliminarily 
determine the following: 

I. Programs Preliminarily Determined To 
Confer Bounties or Grants 

We preliminarily determine that 
bounties or grants are being provided to 
manufacturers, producers, or exporters 
in Mexico of bricks under the following 
programs: 

A. FOMEX 

FOMEX is a trust established by the 
government of Mexico to promote the 
manufacture and sale of exported 
products. The fund is administered by 
the Mexican Treasury Department with 
the Bank of Mexico acting as the trustee. 
The Bank of Mexico administers the 
Financing of FOMEX loans through 
financial institutions which establish 
contracts for lines of credit with 
manufacturers and exporters. On July 
27.1983, FOMEX was formally 
incorporated into the National Bank of 
Foreign Trade. 


The maximum annual interest rate 
that credit institutions may charge 
borrowers for FOMEX pre-export 
financing is 8 percent, available only in 
Mexican pesos. The maximum annual 
interest rate for FOMEX export 
financing is 6 percent. Since FOMEX 
pre-export and export financing 
provides loans for export-related 
purposes at interest rates significantly 
less than those for comparable 
commercially available loans, we 
preliminarily determine that this 
program confers a bounty or grant upon 
the exportation of bricks. 

We used as a benchmark for the 
commercial interest rate in Mexico the 
national average commercial rate for 
comparable short-term peso or dollar 
denominated loans during the 
appropriate period. 

For peso loans we used the 
Percentage Cost Captation Average 
(CPP) plus 10 points. For dollyr- 
denominated loans, we used information 
obtained from the U.S. Federal Reserve 
Board. The GPP rate is the average cost 
of funds to commercial banks in Mexico. 
The CPP rate plus a spread is a standard 
method of determining short-term 
interest rates. Our information suggests 
that a 10 point spread is a reasonable 
estimate for a nationwide benchmark 
interest rate on short-term loans. Based 
on this information, we preliminarily 
determine that, during the appropriate 
periods, comparable peso-denominated 
loans were available commercially at 
rates from 53.07 percent to 61.49 percent 
and comparable dollar-denominated 
loans were available at 18.15 percent. 

We determined the benefits from 
these loans based on a comparison of 
the cost of the FOMEX financing and the 
cost of comparable commercially 
available loans. This benefit was 
allocated over total brick exports to the 
United States during the review period. 
On this basis we calculated a bounty or 
grant in the amount of 1.33 percent ad 
valorem. 

B. CEPROFFs 

CEPROFI’s are tax credits used to 
promote National Development Plan 
(NDP) goals, which include increased 
employment, encouragement of regional 
decentralization, and industrial 
development, particularly of small- and 
medium-sized firms. CEPROFI tax 
credits are awarded for investment in 
plant and equipment and for certain 
payments relating to increased 
employment and wages. 

The value of the tax credits is 
determined as a percent of the 
investment with certain types of 
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investment receiving a higher percent of 
tax credit than others. 

The CEPROF1 tax credits are issued 
as tax certificates of Fixed value which 
may be used for a five-year period to 
pay federal taxes. Certain CEPROFI 
certificates are granted for carrying out 
investments in “priority” industrial 
activities; others are available to all 
industries on equal terms. Certain brick 
producers received five types of 
CEPROFFs for carrying out investment 
in priority industrial activities or in 
certain regions of the country. These 
CEPROFFs were for: the purchase of 
Mexican-made capital goods 
(CEPROFFs at 15 or 20 percent of the 
value of the goods); increased 
employment; investment in new plant 
and capacity expansion; investment in 
machinery and equipment to increase 
productivity; and investment in small 
industries. Because these types of 
CEPROFFs are limited to a specific 
group of industries or to companies 
located in specific regions, we 
preliminarily determine that this 
program confers a bounty or grant. 

For purpose of the preliminary 
determination, we assumed the 
CEPROFFs for the purchase of Mexican- 
made capital goods were at 15 or 20 
percent of the value of the goods, since 
the response from the government of 
Mexico did not clarify the percent of 
value which actually applied to these 
CEPROFFs. If, upon verification, we find 
that these certificates were issued at 5 
percent of value rather than 15 or 20 
percent, we would probably conclude 
for purposes of our final determination 
that the CEPROFFs for Mexican-made 
capital goods were not countervailable, 
since the 5 percent CEPROFFs are not 
limited to a specific region or industry or 
group of industries. We allocated the 
CEPROFI benefits during the over total 
sales during this period of the 
merchandise under investigation. We 
determined a bounty or grant in the 
amount of 0.30 percent ad valorem . 

C. Guarantee and Development Fund for 
Medium and Small Industries (FOGAIN) 

FOGA1N is a program that provides 
financing at interest rates below 
prevailing commercial rates to all small 
and medium size firms in Mexico. 
Interest rates vary depending upon 
whether a small or medium size 
business has a designated priority 
status, and whether a business is 
located in a zone targeted for industrial 
growth. 

We determine this program to be 
counteravailable to the extent it 
provides preferential financing on the? 
basis of priority status for certain small 
and medium size firms and/or on the 


basis of the location of small or medium 
size firms in a particular zone. Without 
these designations, FOGAIN would not 
be counteravailable, since all small and 
medium size firms in Mexico are at least 
eligible to receive FOGAIN loans at the 
least beneficial rate of interest available 
under the program. 

Therefore, we determine the program 
is counteravailable to the extent that the 
interest rate received by a small or 
medium size firm is below the least 
beneficial rate which that firm can 
receive under FOGAIN. 

To determine the estimated bounty or 
grant, we used as our benchmark the 
least beneficial interest rate that would 
have been available under FOGAIN. 
Since we did not have loan repayment 
schedules for the FOGAIN loans, we 
computed the annual interest amount 
based on the outstanding balance of 
each loan first at the preferential rate, 
then at the benchmark rate. We 
determined the bounty or grant amounts 
to be the difference in the interest 
amount so calculated. We allocated the 
benefit amount over total sales for the 
period. On this basis we calculated a 
bounty or grant of 0.47 percent ad 
valorem. 

D. Fund for Industrial Development 
(FONEI) 

FONE1 is a specialized financial 
development fund, administered by the 
Bank of Mexico, which grants long-term 
credit at below market rates for the 
creation, expansion or modernization of 
enterprises in order to foster industrial 
decentralization and the efficient 
production of goods capable of 
competing in the international market. 
FONEI loans are available under 
various programs having different 
eligibility requirements. 

In its response to our supplemental 
questionnaire, the government of 
Mexico indicated that one firm has 
received a FONEI loan in a specified 
amount. 

The government provided no further 
information about the loan other than an 
assertion by the firm that most of the 
loan was used for purposes unrelated to 
the production of bricks. 

Lacking details as to the actual terms 
and purpose of this FONEI loan, we are 
preliminarily applying the entire amount 
of the loan to the product under 
investigation. To evaluate the benefit of 
the loan we are using information 
available to us from prior investigations 
of FONEI loans and applying the most 
current rate and terms from these 
investigations to the loan under review. 
Comparing the cost of the FONEI loan 
constructed in this manner with the cost 
of commercially available loans at the 


CPP rate plus 10 points, we calculated a 
benefit of 0.84 percent. During 
verification we will attempt to ascertain 
what portion of the FONEI loan applies 
to the product under investigation and 
the actual terms and conditions of the 
loan. 

E. National Preinvestment Fund for 
Studies and Projects (FONEP); Trust for 
Industrial Parks. Cities, and 
Commercial Centers (F1DEIN); National 
Fund for the Development of Industry 
(FOMIN); and Government Financied 
Technology Development (NIDP) 

Administered by the NAFINSA, 
FONEP finances such studies as 
economic, technical and feasibility 
studies, as well as basic and detailed 
engineering projects. FIDEIN is aimed at 
developing industrial parks and cities. 
FOMIN operates as a trust fund, 
providing funding for certain small- and 
medium-sized companies by either 
buying stock or providing loans at rates 
below those of commercial lending 
institutions. 

Certain Mexican Industries may 
receive benefits under the NIDP, in the 
form of grants to purchase technological 
services at new plants. Since we 
received no response from the 
government of Mexico regarding these 
domestic programs, we preliminarily 
determine that each of them confers a 
bounty or grant, and that each program 
is used to the same degree by the brick 
industry as are FONEI, CEPROFI and 
FOGAIN, three domestic programs for 
which the government of Mexico 
supplied information regarding use by 
the brick industry. On this basis we 
have calculated a subsidy amount of 
0.537 percent ad valorem (the simple 
arithmetic average of the benefit rates 
applicable to FONEI, CEPROFI and 
FOGAIN) for each of these four 
domestic programs. 

II. Programs Preliminarily Determined 
Not To Confer Bounties or Grants 

We preliminarily determine that 
bounties or grants are not being 
provided to manufacturers, producers, 
or exporters in Mexico of bricks under 
the following program: 

CEPROFFs for Salary Adjustment 

The brick industry received 
CEPROFFs to cover adjustments of 
salaries. Under CEPROFI regulations, all 
companies that adjust employee wages 
to compensate for inflation qualify for 
CEPROFI benefits, regardless of location 
or industrial activity. We preliminarily 
determine that CEPROFFs for salary 
adjustment do not confer a bounty or 
grant because they are not limited to a 
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specific industry, group of industries, or 
to companies located in specific regions 
of the country. 

III. Programs Preliminarily Determined 
Not To Be Used 

We preliminarily determine that the 
following programs have not been used 
by producers or exporters of brick. The 
basis for our preliminary determination 
is the Mexican government’s statement 
that producers and exporters of brick 
did not receive benefits under these 
programs. 

A. Article 94 Loans 

This program was titled “Encaje 
Legal” in prior investigations. A more 
accurate title is Article 94 Loans. 

Under section II of Article 94 of the 
General Law of Credit Institutions and 
Auxiliaryr Organizations (the Banking 
Law), the Bank of Mexico establishes 
channels of credit to different sectors of 
economic activity. There are 12 
categories of credit under section II. 

Most categories carry their own 
maximum interest rate which is set by 
the Bank of Mexico. Loans granted 
under category 12 are targeted to 
exports of manufactured products. The 
maximum interest rate under this 
category is 8 percent. 

B. Accelerated Depreciation Allowance 

Petitioners alleged that the brick 
industry benefited from federal income 
tax reductions through accelerated 
depreciation on the construction or 
purchase of plants, equipment, 
warehouses and other facilities. 

for purposes of economic 
development, the Income Tax 
Department may grant accelerated 
depreciation on the basis of 
geographical regions or industrial 
activities. Under normal tax 
depreciation schedules, machinery and 
equipment are subject to straight line 
depreciation over a 10-year period. 

Under such a schedule, 10 percent of the 
cost of the asset would be tax 
deductible in each of 10 years. Under an 
accelerated schedule, 20 percent of the 
cost of eligible assets are tax deductible 
in each of five years. 

G. Import Duty Reductions and 
Exemptions 

Petitioner alleged that brick exporters 
receive import duty reduction or 
exemptions on equipment used in the 
production of exports. 

D. State Investment Incentives 

Certain Mexican states offer selected 
industries exemptions from state taxes, 
free or low cost land, or infrastructure 
improvements as incentives to establish 
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or expand industrial facilities and to 
export. 

E. The Mexican Institute of Foreign 
Trade (1MCE) 

IMCE was created by a law published 
on December 31.1970. in the Diario 
Official IMCE was organized primarily 
for the purpose of promoting Mexico’s 
foreign trade and coordinating efforts to 
stimulate such trade. IMCE performs a 
number of functions including 
organizing and directing trade fairs 
abroad, promoting the visits of trade 
missions to Mexico, carrying out 
investigations to identify national 
products or services which might be in 
demand abroad, and providing 
exporters with technical assistance. 

F. Preferential Vessel Freight, 

Terminal and Insurance Benefits 

Industries in Mexico may benefit from 
rebates or other discounts on 
transportation, storage, and insurance 
expenses involved in exporting products 
to the United States. 

G. Preferential Prices for Natural Gas, 
OH and Electricity 

Petitioners alleged that prices for 
natural gas. oil and electricity are set by 
the Mexican government and could 
include a 30 percent discount for 
respondents. In its response, the 
Mexican government stated that energy 
pricing policies for energy are the same 
for brick as policies for all other 
domestic industries in Mexico. 

IV. Programs Determined To Be 
Suspended 

We preliminarily determine that the 
following program has been suspended. 

A. Certificado de Devolucion de 
Impuesto (CEDI) 

The Certificado de Devolucion de 
Impuesto (CEDI) is a tax certificate 
issued by the government of Mexico in 
an amount equal to a percentage of the 
f.o.b. value of the exported merchandise 
or, if national insurance and 
transportation are used, a percentage of 
the c.i.f. value of the exported product. 
The CEDI's are nontransferable and 
may be applied against a wide range of 
federal tax liabilities (including payroll 
taxes, value-added taxes, federal 
income taxes, and import duties) over a 
period of five years from the date of 
issuance. 

The government of Mexico suspended 
eligibility for CEDI tax certificates by an 
Executive Order published and effected 
on August 25.1982. in the Diario 
Official 

Before this program was suspended, 
seven brick companies did receive CEDI 


tax rebates. However. CEDI’s are used 
on a current basis and none remain 
outstanding. Since this program is 
suspended, it is highly unlikely that 
bricks benefitting from CEDI’s will enter 
the United States after the date of this 
preliminary determination. Therefore, 
we are not calculating a bounty or grant 
for CEDI’s received by the brick 
industry before the suspension of this 
program. 

If we issue a countervailing duty order 
and if this program is reactivated, the 
Department will review its applicability 
in administrative reviews under section 
751 of the Act. 

V. Program for Which More Information 
Is Needed 

We preliminarily determine that more 
information is needed on the following 
program: 

A. FOMEX Loans to LIS . Importers 

U.S. importers may obtain FOMEX 
loans by opening a letter of credit in a 
U.S. bank, for which the importer pays a 
fee. The importer can then draw on the 
line of credit as purchases are made. 

U.S. banks accept drafts against the line 
of credit. Mexican banks accept the 
same drafts and extend loans to the 
importers. These drafts are finally 
accepted by FOMEX. The repayment 
schedule is due in full in 180 days at 6 
percent per annual interest, which is 
below the rates available for 
comparable commercially available 
loans. 

We have sent questionnaires on 
FOMEX loans to all U.S. importers of 
bricks from Mexico known to us. All 
such importers responding to date have 
indicated that they do not receive 
FOMEX importer loans. However, not 
all of the importers canvassed have 
responded to our questionnaire. Prior to 
our final determination, we will attempt 
to get responses from those importers 
that have not as yet responded. 

Verification 

In accordance with section 776(a) of 
the Act. we will verify data used in 
making our final determination. 

Suspension of Liquidation 

In accordance with section 703(d) of 
the Act, we are directing the U.S. 
Customs Service to suspend the 
liquidation of all entries of bricks from 
Mexico which are entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice in the Federal 
Register and to require a cash deposit or 
bond for each entry of this merchandise 
in the amount of 5.13 percent ad 
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valorem. This suspension will remain in 
effect until further notice. 

The following companies claim to 
have received either no benefits or 
benefits in de minimis amounts from the 
programs under investigation: Jesus 
Garza Arocha. S.A.. Arciilas Saltillo, 

S ~Aa Cera mica Santa Julia, S.A^ and 
Ladrillera Industrial. S.A. if during 
verification, we determine that these 
firms have received either no benefits or 
benefits in de minimis amounts, we will 
exclude these firms in the event of a 
final affirmative determination. 

Public Comment 

In accordance with § 355.35 of the 
Commerce Department Regulations, if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity Jto comment on this 
preliminary determination at 10 a.m. on 
March 26,1984, at the U.S. Department 
of Commerce, Room 5611,14th and 
Constitution Avenue NW.. Washington, 
D.C. 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration, 
Room 3099R at the above address 
within 10 days of this notice’s 
publication. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number (2) the number of participants; 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, at least 10 copies of the 
prehearing briefs must be submitted to 
the Deputy Assistant Secretary by 
March 16,1984. Oral presentations will 
be limited to issues raised in the briefs. 
All written views should be filed in 
accordance with 19 CFR 355.34, within 
30 days of this notice's publication, at 
the above address and in at least 10 
copies. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
A dministration. 

|FR Doc. 84-4HG6 Filed 2-23-84: 8 45 am) 

BILLING CODE 3510-DS-M 


Methodist Hospital of Indiana, Inc.; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue. NW., Washington, 
D.C. 


Docket No.: 84-333. Applicant: 
Methodist Hospital of Indiana, Inc.. 
Indianapolis, IN 46206. Instrument: 
Extra-corporeal Shock Wave 
Lithotripter. Manufacturer Domier 
Systems GmbH, West Germany. 
Intended use: See notice at 48 FR 51676. 
Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
pulverizes kidney stones and permits 
their elimination from the body by a 
novel non-invasive technique. The 
National Institutes of Health advises in 
its memorandum dated January 12,1964 
that (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant’s intended purpose and 
(2) it kno^vs of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director. Statutory Import Programs 
Staff. 

|FR Doc 84-5001 Piled 2-23-84; 8:45 am| 

BILLING CODE 3510-OS-M 


University of South Florida; Decision 
on Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5.-00 PM in Room 1523. U.S. 
Department of Commerce, 14th and 
Constitution Avenue. NW.. Washington, 
D.C. 

Docket No.: 83-342. Applicant: 
University of South Florida. Tampa, FL 
33620. instrument: Circular Dichroism 
Spectropolarimeier. Model J-500A. 
Manufacturer Japan Spectroscopic Co., 
Ltd., Japan. Intended use: See notice at 
48 FR 52620. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides circular dichroism spectra with 


high-frequency switching (50.000 times 
per second) between left- and right- 
circularly polarized light. The National 
Institutes of Health advises in its 
memorandum dated January 12,1984 
that (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director. Statutory Import Programs 
Staff. 

(FR Doc 84-5000 Filed 2-23-84: 8:45 ■mj 
BILLING CODE 3510-OS-M 


IA-469-009] 

Carbon Steel Wire Rod From Spain; 
Preliminary Affirmative Countervailing 
Duty Determination 

agency: International Trade 
Administration. Commerce. 
action: Notice. 

summary: We preliminarily determine 
that certain benefits which constitute 
subsidies within the meaning of the 
Tariff Act of 1930, as amended ("the 
Act”), are being provided to 
manufacturers, producers, or exporters 
in Spain of carbon steel wire rod. The 
estimated net subsidy is 12.59 percent 
ad valorem. We also find preliminarily 
that critical circumstances exist with 
respect to imports of wire rod. 
Therefore, we are directing the U.S. 
Customs Service to suspend liquidation 
of all unliquidated entries of carbon 
steel wire rod from Spain which are 
entered, or withdrawn from warehouse, 
for consumption on or after the date 
which is 90 days before the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or bond on these 
products in the amount equal to the 
estimated net subsidy. If this 
investigation proceeds normally, we will 
make our final determination by May 1« 
1984. 

EFFECTIVE DATE: February 24.1984. 

FOR FURTHER INFORMATION CONTACT: 
John M. Davies or John J. Kenkel, Office 
of Investigations, Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
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and Constitution Avenue, NW.. 
Washington, D.C. 20230, telephone: (202) 
377-1784, 377-3464. 

SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we 
preliminarily determine there is reason 
to believe or suspect that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Act are being provided to 
manufacturers, producers, or exporters 
in Spain of carbon steel wire rod. The 
following programs are preliminarily 
determined to confer subsidies: 

• Medium- and long-term preferential 

loans 

• Short-term preferential loans 
(provided under the Privileged Circuit 
Exporter Credits program as working- 
capital loans) 

9 Capital infusions 

We estimate the net subsidy to be 
12.59 percent ad valorem . 

Case History 

On November 23,1983, we received a 
petition from the Atlantic Steel 
Company, Continental Steel Company. 
Georgetown Steel Corporation. North 
Star Steel Company-Texas, and Raritan 
River Steel Company filed on behalf of 
the carbon steel wire rod industry. In 
compliance with the filing requirements 
of section 355.26 of the Commerce 
Regulations (19 CFR 355.26), petitioners 
alleged that manufacturers, producers, 
or exporters in Spain of carbon steel 
wire rod receive, directly or indirectly, 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Act, and that these imports are 
materially injuring, or threatening to 
materially injure, a U.S. industry. 
Petitioners also alleged that "critical 
circumstances” exist, as defined in 
section 703(e) of the Act. 

We found that the petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on December 13.1983, we initiated an 
investigation (48 FR 56420-21). We 
stated that we expected to issue a 
preliminary determination by February 
16.1984. 

Since Spain is a “country under the 
Agreement” within the meaning of 
section 701(b) of the Act. an injury 
determination is required for this 
investigation. On January 9.1984, the 
U.S. International Trade Commission 
(ITC) determined that there is a 
reasonable indication that these imports 
are materially injuring, or threatening to 
materially injure, a U.S. industry (49 FR 
2165). 


We presented a questionnaire 
concerning the allegations to the 
government of Spain at its embassy in 
Washington. D.C. on January 4.1984. On 
February 3.1984. we received a reply to 
the questionnaire. 

Scope of Investigation 

The product covered by this 
investigation is carbon steel wire rod. 

For the purpose of this investigation, the 
term “carbon steel wire rod” covers a 
coiled, semi-finished, hot-rolled carbon 
steel product of approximately round 
solid cross-section, not under 0.20 inch 
nor over 0.74 inch in diameter, not 
tempered, not treated, not partly 
manufactured; and valued over 4 cents 
per pound, as currently provided for in 
item 607.17 of the Tariff Schedules of the 
United States. 

There are two known firms in Spain 
which produce and export carbon steel 
wire rod to the United States. We have 
received information from the 
government of Spain regarding Empresa 
Nacional Siderurgica, S.A. (ENSIDESA) 
and Nueva Montana Quijano, S.A. 
(Nueva Montana), which accounted for 
over 95 percent of carbon steel wire rod 
exports to the United States during the 
period of investigation, calendar year 
1982. 

A nalysis of Programs 

Neither respondents nor the 
government of Spain answered our 
questionnaire. Instead, they provided 
copies of responses in recent U.S. 
countervailing duty investigations on 
other steel products from Spain, stating 
that they did not have enough time to 
answer the current questionnaire. For 
purposes of this preliminary 
determination we have used the 
information provided by ENSIDESA. as 
the “best information available." We 
apply the rate for ENSIDESA to all other 
manufacturers, producers, or exporters, 
including Nueva Montana. ENSIDESA is 
the only company for which we have 
sufficient data to quantify the subsidies 
attributable to wire rod. 

Certain subsidies discussed in this 
notice were conveyed through a series 
of laws and decrees issued by the 
government of Spain. Those laws and 
decrees include the following: 

Decreee 669/74 of March 14. 1974 (Concerted 
Action) 

This decree established the National Steel 
Industry Program. 1974-1982. To achieve the 
specific goals established by this program, 
the government authorized certain benefits 
for the integrated and non-integrated steel 
firm which included preferential loans and 
loan terms, accelerated amortization of non- 
liquid investments, substantial reduction of 


certain taxes, and expropriation of land for 
new plant construction. 

Law 60/1978 of December 23. 1978 

This law authorized government aid in the 
form of preferential loans and loan terms and 
capital infusions for the three integrated steel 
producers in Spain, inlcuding ENSIDESA. 

Royal Decree 878/1981 of May 8. 1981 

This decree, also known as the Integral 
Iron and Steel Reconversion Plan, provided 
aid to the integrated steel producers in the 
form of preferential interest rates and terms 
on outstanding loans, new loans with 
preferential interest rates and terms, loan 
guarantees, and capital infusions. Certain of 
the subsidy programs are administered by the 
Institutio Nacional de Industria (INI), a public 
holding company created in 1941 as an 
autonomous government agency to promote 
and stimulate the industrial development of 
Spain. INI's responsibilities cover a variety of 
sector's ranging from basic services to basic 
industries such as iron and steel. 

General principles applied to the facts 
in this investigation are described in 
“Appendix II. Revisions of 
Methodology.” contained in the Federal 
Register notice of the preliminary 
affirmative countervailing duty 
determination, certain carbon steel 
products from Mexico (49 FR 5142). 

Based upon our analysis of the 
petition, the material provided by the 
government of Spain in response to our 
questionnaire, and other available 
information we determine the following: 

I. Programs Preliminarily Determined to 
Confer Subsidies 

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Spain of carbon steel wire rod under 
the following programs: 

A. Preferential Loans 

Petitioners alleged benefits which 
constitute subsidies in the form of 
preferential loans, loan terms and loan 
guarantees. We requested from each 
company under investigation 
information on all loans outstanding 
during the period for which we are 
measuring subsidization. 

1. Medium- and Long-Term 
Preferential Loans. Medium-term 
financing in Spain is from two to five 
years. Long-term financing is less 
prevalent and is currently for 
approximately 10 years. ENSIDESA 
reported medium- and long-term loans 
outstanding during the period for which 
we are measuring subsidization. 

We preliminarily determine that the 
government lends or directs a bank to 
lend these funds to certain companies, 
sectors or to companies in specific 
regions in Spain at rates or on terms 
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inconsistent with commercial 
considerations. 

Generally, to calculate any subsidy on 
these loans, we used the loan 
methodology detailed in Appendix 11. 

In the 1982 investigation of Certain 
Carbon Steel Products from Spain (47 FR 
51428), ENSIDESA was deemed 
uncreditworthy from 1979-1981. Based 
upon our Appendix Li methodology, we 
again find ENSIDESA uncreditworthy 
for this period, as well as for 1982. We 
examined several of the company’s 
standard Financial ratios and losses in 
making this determination. The key 
ratios in which ENSIDESA exhibited 
unhealthy financial behavior in the 
years 1977 through 1982 are times 
interest earned (operating income 
divided by interest charges): net income 
as a percent of sales; and net working 
capital as a percent of total assets. 

For the time that it was creditworthy, 
prior to 1979, we used average maximum 
interest rates published by the Banco de 
Espana as the benchmark for 
ENSIDESA (which was the same 
benchmark we used in certain carbon 
steel products). We lacked sufficient 
information to use a company-specific 
rate. For its uncreditworthy period we 
used as a benchmark average maximum 
interest rates published by the Banco de 
Espana plus the “risk premium” (as 
described in Appendix II). 

The majority of loans reported by 
ENSIDESA contained provisions for 
deferred principal repayments. We 
verified in our investigation of certain 
carbon steel products that loans made at 
preferential interest rates to these 
companies and loans made at 
commercial rates within and outside of 
Spain contained similar deferral 
provisions. Therefore, for purposes of 
this preliminary determination, we are 
not treating deferral principal 
repayments as a separate 
countervailable benefit. 

We found other categories of loans 
which did not confer subsidies: (a) 

Loans to ENSIDESA which reportedly 
carried no INi or government guarantee 
and were not the result of a government 
mandate; and (b) loans from non- 
Spanish official lending institutions ( e.g ., 
U.S. Export-Import Bank) which were 
guaranteed by INI. Such guarantees are 
commonly required by Ex-Im type 
institutions as a condition of this type of 
lending activity, and therefore the 
provision of a guarantee by INI does not 
confer a counteravailable benefit in 
connection with these types of loans. 

We allocated the countervailable 
benefit from each loan over the total 
sales value of steel production of the 
company. We preliminarily determine 
that the ad valorem subsidy for 


preferential medium- and long-term 
loans to ENSIDESA is 8.44 perceai. 

2. Short-Term Preferential Loans. In 
Spain, short-term borrowing is for any 
period up to 18 months. The only short¬ 
term borrowing reported by the 
companies under investigation was that 
obtained under the Privileged Circuit 
Exporter Credits. 

The government of Spain requires all 
Spanish commercial banks to maintain a 
specific percentage of their lend able 
funds in privileged circuit accounts. 
These funds are made available to 
exporters at preferential interest rates 
through a variety of credit programs 
While there is no direct outlay of 
government funds, the benefits 
conferred oa the companies are the 
result of a government-manda ted 
program to promote exports. Of the four 
privileged circuit programs available to 
companies, we preliminarily determine 
that certain steel producers benefited 
from one, the working-capital loans 
program. 

Under the privileged circuit program, 
firms may obtain working-capital loans 
for less than one year, the total of which 
is not to exceed a specified percentage 
of their previous years exports. In early 
1982. this percentage for firms without 
exporter’s cards was 16 percent. For 
firms with government-issued exporter’s 
cards, the applicable rate was 24 
percent after November 1981. On April 
14,1982, the percentage was reduced to 
22.5 percent for firms with exporter’s 
cards and to 15 percent for firms without 
such cards. Both ENSIDESA and Nueva 
Montana have exporter’s cards. In 1982, 
the privileged circuit working-capital 
loan interest rate ceiling mandated by 
the Government was 10 percent, 
including fees and commissions. 

To calculate the subsidy we compared 
the preferential interest rate with the 
national average commercial interest 
rate on loans with similar terms and 
conditions. 

During 1982. the national average 
commercial interest rate was calculated 
as the average prime interest rate, 16.88 
percenL plus two percentage points 
(reflecting average borrowing 
experience). As the 10 percent working- 
capital loan rate includes fees and 
commissions, we also made an addition 
of 0.5 percent to the commercial rate, 
which by Spanish law is the maximum 
allowable charge for fees and 
commissions. 

Based on this data, we preliminarily 
determine the national average 
commercial interest rate to average 
borrowers to be 19.38 percent for one- 
year loans, including fees and 
commissions. 


To determine the benefit the interest 
differential of 9-38 percent was applied 
to the total privileged circuit working 
capital loans of ENSIDESA. The 
resulting amount was allocated over the 
total sales value of all exports of 
ENSIDESA in 1982. We preliminarily 
determine that the ad valorem subsidy 
for privileged circuit loans to ENSIDESA 
is 1.85 percent. 

B. Capita1 Infusions 

Petitioners allege that ENSIDESA has 
received equity infusions from the 
government of Spain under Law 60/1978 
and Decree 878/1981. 

INI purchased new stock issuances of 
ENSIDESA in 1979 and 1981. As 
described in Appendix II, we do not 
consider equity infusions by the 
government or its agencies to be 
subsidies perse. They are subsidies 
only when made on terms inconsistent 
with commercial considerations. 

We calculated the subsidy in 
accordance with Appendix 1L by 
comparing the price the government 
paid with the market price. 

The entire stock issuance by 
ENSIDESA in 1981 was subscribed to by 
INL INI, however, only paid for one- 
fourth of the shares in 1981. We assume 
that the reraaiuder was paid for in 1982. 

We allocated the entire amount of 
these equity infusions in ENSIDESA 
over 15 years and took the portion 
applicable to 1982 over its total sales 
value of steel production in that year to 
arrive at an ad valorem subsidy of 2.30 
percent. 

II. Program Preliminarily Determined 
Not To Confer a Subsidy 

We preliminarily determine that a 
subsidy is no! being provided to 
manufacturers, producers, or exporters 
in Spain of wire rod, under the following 
program; 

• Amendment of Annual Finance 
Investment Plans 

The government of Spain allowed 
ENSIDESA to obtain additional loans by 
permitting amendments to the company's 
annual finance plan. We preliminarily 
determine that this, in itself, is not a subsidy. 
Benefits that result from the loans this 
amendment made possible are dealt with in 
the manner described in the loans section of 
this notice. 

III. Programs Preliminarily Determined 
Not To Be Used 

We have preliminarily determined 
that wire rod manufacturers, producers, 
or exporters in Spain do not use the 
following programs that were identified 
in the notice of “Initiation of 
Countervailing Duty Investigation of 
Carbon Steel Wire Rod from Spain.” 
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A. Certain Privileged Circuit Credits 

We discussed Privileged Circuit 
Credits in general, supra . One program, 
working-capital loans, we preliminarily 
determine provides subsidies to wire 
rod manufacturers, producers, or 
exporters. We preliminarily determine 
that the three remaining privileged 
circuit programs identified in our notice 
of initiation are not used. They are: 

(1) Commercial services loans; 

(2) Short-term export credit; 

(3) Prefinancing exports. 

B. Warehouse Construction Loans 

Exporters desiring to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75 percent of the 
total investment. ENSIDESA stated in 
the carbon steel investigations that they 
received no loans under this program. 

C. Regional Investment Incentive 

Programs 

The government of Spain and regional 
and municipal authorities provide 
various investment incentive programs. 
We preliminarily determine that 
ENSIDESA has not participated in these 
regional programs. 

D. Accelerated Depreciation and 
Reduction in Taxes 

Decree 669/74 permits the steel 
industry to employ accelerated 
depreciation of non-liquid investments 
and to obtain a substantial reduction in 
certain taxes. We preliminarily 
determine that these programs were not 
used by the companies under 
investigation. « 

IV Programs for Which Additional 
Information Is Needed 

As stated above, the respondents did 
not respond directly to our 
questionnaire on wire rod. Thus, we will 
inquire further into the programs already 
discussed for which ENSIDESA may 
receive subsidies. In addition, the 
programs listed below concerning 
Nueva Montana were alleged by the 
petitioners to be subsidies. At this time, 
we do not have sufficient information 
from petitioner or respondents to 
determine whether countervailable 
benefits are being provided or to 
quantify the ad valorem amount of the 
following possible Subsidies: 

• National Steel Industry Program. 

1974-1982 

• Concerted Action Plan 

• Regional Development Program 

• Order of May 22.1980 

• Warehouse Construction Loans 

• Additional Privileged Circuit 

Credits 


Affirmative Determination of Critical 
Circumstances 

Petitioners alleged that imports of 
carbon steel wire rod give rise to 
"critical circumstances.” Under section 
703(e)(1) of the Act, critical 
circumstances exist when there is a 
reasonable basis to believe or suspect 
that: “(A) the alleged subsidy is 
inconsistent with the Subsidies Code 
and (B) there have been massive imports 
of the class or kind of merchandise 
which is the subject of the investigation 
over a relatively short period.” Section 
355.29(a) of the Commerce Regulations 
on critical circumstances provides, inter 
alia, that we will determine “whether 
the alleged subsidy is an export subsidy 
inconsistent with the Subsidies Code.” 

In determining whether there is a 
reasonable basis to believe or suspect 
that there have been massive imports 
over a relatively short period, we 
considered the following factors; 
whether import levels in 1983 were 
significantly above the average import 
level calculated for the 1980-1982 
period; whether import pentration ratios 
in 1983 were significantly above the 
average import penetration ratio for the 
1980-1982 period; and whether import 
levels and import penetration ratios 
were increasing in recent periods. 

Based upon these factors, we 
preliminarily determine that imports of 
carbon steel wire rod from spain appear 
to have been massive over a relatively 
short period. 

In 1982. Spain acceded to the 
Subsidies Code with a time-limited 
reservation concerning its current export 
subsidy programs. On November 15, 

1982, in our final affirmative 
countervailing duty determinations on 
certain steel products from Spain (47 FR 
51438), we concluded “that Spain’s 
reservation does not preclude us from 
finding, for purposes of a critical 
circumstances determination, that 
Privileged Circuit Exporter Credits are 
inconsistent with the Subsides Code.” 

As discussed above, we preliminarily 
determine that manufacturers, 
producers, or exporters in Spain of 
carbon steel wire rod have benefited 
from Privileged Circuit Exporter Credits, 
which constitute an export subsidy 
* inconsistent with the Subsidies Code. 

Therefore, we preliminarily determine 
that critical circumstances exist for 
imports of carbon steel wire rod. 

Verification 

In accordance with section 776(a) of 


the Act. we will verify data used in 
making our final determination. 

Suspension of Liquidation 

In accordance with section 703 of the 
Act, we are directing the U.S. Customs 
Service to suspend liquidation of all 
unliquidated entries of carbon steel wire 
rod from Spain which are entered, or 
withdrawn from warehouse, for 
consumption, on or after the date which 
is 90 days before the date of publication 
of this notice in the Federal Register. 

The Customs Service shall require a 
cash deposit or the posting of a bond for 
each such entry of this merchandise in 
the amount of 12.59 percent ad valorem. 
This suspension will remain in effect 
until further notice. 

ITC Notification 

In accordance with section 703(f) of 
the Act. we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will make its determination 
of whether these imports are materially 
injuring, or threatening to materially 
injure, a U.S. industry before the latter 
of 120 days after the Department makes 
its preliminary affirmative 
determination or 45 days after the 
Department makes it final affirmative 
determination. 

Public Comment 

In accordance with section 355.35 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10 a.m. on 
March 22,1984, at the U.S. Department 
of Commerce, Conference Room D, 14th 
Street and Constitution Avenue, NW.. 
Washington, D.C. 20230. Individuals 
who wish to participate in the hearing 
must submit a request to the Deputy 
Assistant Secretary for Import 
Administration, Room 3099B, at the 
above address within 10 days of this 
notice’s publication. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number, (2) the number of participants; 

(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
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addition, prehearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by March 15,1984. 
Oral presentations will be limited to 
issues raised in the briefs. 

All written views should be filed in 
accordance with 19 CFR 555.34, within 
30 days of this notice's publication, at 
the above address and in at least 10 
copies. 

Alan F. Hobner, 

Deputy Assistant Secretary for Import 
A dministration. 

February 16,1984. 

[FR Doc. 84-5003 Filed 2-23-04: 6:45 am] 

BILUNG CODE 3510-DS-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Meeting 

Working Group C (Mainly Opto¬ 
electronics) of the DoD Advisory Group 
on Electron Devices (AGED) will meet in 
closed door session on 14-15 March 1984 
at the AGED Secretariat, 1925 N. Lynn 
Street, Suite 1000, Arlington, Virginia 
22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group C meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This opto-efectronic device 
area includes such programs as imaging 
devices, infrared detectors and lasers. 
The review will include classified 
program details throughout. 

In accordance with section 10(d) of 
Pub. L No. 92-463. as amended (5 U-S.C. 
App. 1 section 10(d) (1976)). it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C 552b(c)(l) (1976). and that 
accordingly, this meeting will be dosed 
to the public. 

February 21.1984. 

M. S. Healy 

OSD Federal Register Unison Officer. 
Department of Defense. 

[FR Doc. 84-4908 Filed 2-23-64; 8:45 am] 

BILLING CODE 3610-01-M 


Department of the Air Force 

USAF Scientific Advisory Board 
Electronic Security Command 
Advisory Group Meeting 

February 15.1984. 

The USAF Scientific Advisory Board 
Electronic Security Command Advisory 
Group will meet 12 March al 12:00 p.m.- 
5:00 pm. and 13 March at 8:30 am-12^X) 
pm. at HQ ESC, Bldg 2000, Kelly AFB TX 
20332. 

The purpose of the meeting will be to 
rview the ESC Long-Range Plan; ESC 
Local and Worldwide Networks; and. 
update dassified programs previously 
reviewed by the advisory Group. The 
meeting concerns matters listed in 
section 552 (c) of Title 5, United States 
Code, specifically, subparagraphs (1) 
and (4) thereof and is closed to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-4811. 

YVinnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 84-4947 Filed 2-23-84: 8:45 am) 

BILLING CODE 3910-01-M 


USAF Scientific Advisory Board; 
Meeting 

• 

February 10.1984. 

The USAF Sdentific Advisory Board 
Ad Hoc Committee on Strategic 
Reconnaissance Technologies will meet 
at the Pentagon, Washington, DC on 
March 29,1984. 

The purpose of the meeting will be to 
study the future of strategic 
reconnaissance technologies. The 
meeting will convene at 8:00 a.m. to 5:00 
p.m. 

The meeting concerns matters listed 
in section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
203-697-8845. 

YVinnibel F. Hohnes, 

Air Force Federal Register Uason Officer. 

[FR Doc. 84-4W8 Filed 2-23-64. fr«S «m| 

BILLING CODE WHHJ1-8 


USAF Sdentific Advisory Board; 
Meeting 

February 14.1984. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on the Effects of 
High Altitude Electromagnetic Pulse 
(HEMP) on Military C * 2 3 4 will meet at SRI 
International, Menlo Park, CA on April 
2-3,1984. 


The purpose of the meeting will be to 
gather information on the effects of 
HEMP on C 3 . The meeting will convene 
at 8:00 a.m. to 5^X) p.m. each day. 

The meeting concerns matters listed 
in section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
dosed to the public* 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Winnibel F. Holmes, 

Air Force Federal Register Uaison Officer. 

[FR Doc. 84-4949 Filed 2-23-84: 8:45 am] 

BILLING CODE 391 CM) 1-41 


Department of the Army 

Corps of Engineers Intent To Prepare 
a Draft Environmental Impact 
Statement (DEIS); Proposed Flood 
Controfl Project on Great Coharle 
Creek, Sampson County, North 
Carolina 

agency: U.S. Army Corps of Engineers, 
DOD. 

action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement. 

summary: 1 . The study will develop and 
evaluate alternatives to reduce flood 
damages along Great Coharie Creek and 
a major tributary, Williams Old Mill 
Branch. Flood damages along the Great 
Coharie are primarily agricultural, and 
damages along Willians Old Mill Branch 
are to a municipal sewage treatment 
plant. 

2. Alternatives investigated along the 
Great Coharie include: (1) Clearing and 
snagging, (2) stream channel excavatioa 
and (3) no action. Alternatives 
investigated at Williams Old Mill 
Branch include: (1) Diking of the sewage 
treatment plant (2) relocation of sludge 
drying beds and flood proofing of 
structures, (3) stream channel 
excavation of Williams Old Mill Branch 
and Dollar Branch, a tributary, and (4) 
no action. 

3. It appears through preliminary 
investigation that clearing and snagging 
the channel along the Great Coharie ind 
stream channel excavation of Willian s 
Old Mill Branch and Dollar Branch 
would be the only alternatives which 
would reduce Hood damages and are 
economically feasible. 

4. Significant resources of the project 
area to be discussed in the DEIS include 
an extensive wooded swamp bordering 
the Great Coharie, a freshwater marsh 
and wooded swamp bordering Williams 
Old Mill Branch, fisheries and wildlife 
resources, water quality, prime and 
unique farmlands, cultural resources, 
and endangered species. This project 
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will be reviewed under all applicable 
Federal, State, and local statutes. 

5. Letters of request for agency input 
have been circulated as part of the 
scoping process for the development of 
a draft detailed project report and DEIS. 
At this time, no formal scoping meetings 
are planned. Comments from 
individuals, private organizations, or 
others to provide input for consideration 
in the planning of this project are 
requested. Since project planning has 
begun. I would like your comments as 
soon as possible and no later than 15 
March 1984. 

6. The draft detailed project report 
and DEIS should be made available on 
or about 1 May 1984. 

address: Any questions or comments 
concerning this project should be 
addressed to U.S. Army Corps of 
Engineers. Wilmington District, ATTN: 
SAYVPD-EA/Wilson, PO Box 1890. 
Wilmington. NC 28402. 

Dated: February 9.1984. 

Wayne A. Hanson. 

Colonel. Corps of Engineers. Commanding 

I** Dot H4-4942 Filed &43 nm| 

BIUJNG CODE 3710-OM-M 


Intent To Grant a Limited Exclusive 
License; National Standard Co. 

Pursuant to the provisions of the 
General Services Administration’s 
licensing regulations, the Department of 
the Army announces its intention to 
grant to National Standard Company a 
limited exclusive license under U.S. 

Patent Nos. 4,375,026 issued on February 

22.1983 entitled “Weld Quality 
Monitor” and 4,399,346 issued on August 

16.1983 entitled "Optoelectonic Weld 
Travel Speed Sensor", and Serial 
Number 268,224 filed May 29.1981 
entitled "Optoelectronic Weld 
Evaluation System", invented by Frank 
W. Kearney. 

This license will be granted unless 
compelling reasons for not granting such 

* license are received by the Chief, 
Stents, Copyrights, and Trademarks 
division, Office of the Judge Advocate 
^neral, Department of the Army, 
Washington. D.C. 20310 within 60 days 

this notice. 

* or further information concerning 
his notice, contact Eugene E. Stevens, 
h MQDA (DAJA-IP) Penatgon—Room 
0444, Washington, D.C. 20310, 
telephone No. Area Code 202. 695-9356. 
D hn Roach, 

Apartment of the Army Liaison With the 
^dera! Register. 

* k* *4-5002 Filed 2*4$ «m| 

’U.ING CODE 3710-06-M 


Department of the Navy 

Privacy Act of 1974; Amended System 
of Records 

agency: Department of the Navy, DOD. 

action: Notice of amended system of 
records. 


summary: The Department of the Navy 
proposes to amend one system of 
records in its inventory of systems of 
records subject to the Privacy Act of 
1974. 

dates: The proposed action will be 
effective without further notice on 
March 26,1984, unless comments are 
received which result in a contrary 
determination. 

address: Send any comments to the 
system manager identified in the system 
notice. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn R. Aitken, Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (OP-09B30), 
Department of the Navy, The Pentagon, 
Washington. DC 20350. Telephone: 202/ 
894-2004. 

SUPPLEMENTARY INFORMATION: The 

Department of the Navy systems notices 
for records systems subject to the 
Privacy Act of 1974 (5 U.S.C. 552a) Pub. 

L. 93-579 were published in the Federal 
Register as follows: 

FR Doc. 83-109 (48 FR 26029) June 5. 

1983 

FR Doc. 84-2616 (49 FR 3901) January 31, 

1984 

FR Doc. 84-2828 (47 FR 4124) February 2. 
1984 

The proposed amendments are not 
within the purview of the provision of 5 
U.S.C. 552a(o) which requires the 
submission of an altered system report. 

Dated: February 21. 1984. 

M. S. Healv. 

OSD Federal Register Unison Officer. 
Department of Defense. 

N04385-1 

System name: 

Investigatory (Fraud) System (48 FR 
26078) June 6. 1983 

Changes: 

System location: 

Delete the entire entry and substitute 
with the following: "Inspector General 
offices within the Department of the 
Navy as listed in the directory of 


Department of the Navy mailing 
addresses." 

Categories of individuals covered by the 
system: 

In the fifth line, after the word fraud, 
delete the phrase: "* * * theft of 
government property, * * * " and insert 
the phrase: M * * * larceny, 
embezzlement, theft, or other improper 
conduct relating to. the acquisition or 
disposal of government property, • • •*• 

In line 10, delete the phrase:. 

within the cognizance of the CNM." 

Delete paragraph 2 in its entirety. 

Categories of records in the system: 

In line 5. delete the phrase: "4. Card 
index file." 

Renumber paragraph 5. to paragraph 
4. 

Authority for maintenance of the 
system: 

Delete the entire entry and substitute 
with the following: "Inspector General 
Act of 1978 (10 U.S.C. 987 app. (1982))." 

Purpose: 

Add the following new paragraph: ‘To 
conduct and to coordinate official 
investigations and inquiries of audits 
and to monitor final actions taken 
thereon. To disseminate information on 
misconduct, procurement fraud and 
related matters to other components 
within the Department of Defense. 
Internal users are Department of the 
Navy and Department of Defense 
component officials engaged in audit, 
investigative, inspection and 
management functions." 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete the entire entry and substitute 
with the following: ‘To disseminate 
such information to federal, state or 
local law enforcement agencies, when 
such information relates to matters 
under their judicial or administrative 
cognizance. To base requests for official 
investigations, and inquiries of audits 
and to monitor the actions taken 
thereon. Documents and/or information 
may be furnished to the Department of 
Justice or other appropriate agencies to 
be used in judicial or administrative 
actions such as those in connection with 
debarment/suspension actions and 
required notification of federal, state 
and local agencies. See the blanket 
routine uses for all Department of the 
Navy systems of records." 
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Policies and practices for storing, 
retrieving, accessing, retaining and 
disposing of records in the system: 

Storage: 

At the end of the entry, add the 
phrase: ”* # *and log books.” 

Safeguards: 


CATEGORIES OF RECORDS IN THE SYSTEM: 

1. Administrative memoranda. 

2. Investigative reports and other 
investigative/intelligence information. 

3. Reports of disciplinary action taken. 

4. Public court records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 


RETENTION AND DISPOSAL: 

Files are maintained at the command 
for two years after Final action is taken 
Thereafter, files are stored with the 
nearest Federal Records Center. 
Electronic data are erased, overprinted 
or destroyed, as appropriate. 

SYSTEM MANAGER(S) AND ADDRESS: 


re 

to 

Dl 

IG 

rc 

Di 

an 

(U 

W 


Delete the first sentence in its entirety 
and substitute with the following: 
“Access is limited to officials/ 
employees of the command who have a 
need to know.” 

Retention and disposal: 

Delete the entire entry and substitute 
with the following: “Files are 
maintained at the command for two 
years after Final action is taken. 
Thereafter, files are stored with the 
nearest Federal Records Center. 
Electronic data are erased, overprinted 
or destroyed, as appropriate.” 

System manager(s) and address: 

Delete the entire entry and substitute 
with the following: “The Inspector 
General of the command in question. 

See the directory of Navy and Marine 
Corps activities mailing addresses.” 

Systems exempted from certain 
provisions of the Act; 

Delete the entire entry and substitute 
with the following: “Portions of this 
system are exempt under 5 U.S.C. 
552a(j)(2). The exemption rule for this 
system is contained in SECNAV1NST 
5211.5 series.” 

As amemded, System No. 4385-1 
reads as follows: 

N04385-1 

SYSTEM NAME: 

Investigatory (Fraud) System 

SYSTEM LOCATION: 

Inspector General offices within the 
Department of the Navy as listed in the 
directory of Department of the Navy 
mailing addresses. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM.* 

Individuals alleged, suspected, 
convicted, or otherwise involved in 
areas of possible criminal or 
administrative misconduct, including, 
but not limited to, fraud, larceny, 
embezzlement, theft, or other improper 
conduct relating to the acquisition or 
disposal of government property, 
conflict of interest, violation of the 
standards of conduct, or other violations 
of law or regulation pertaining to 
procurement, disposal and related 
matters. 


Inspector General Act of 1978 (10 
U.S.C. 987 app. (1982)). 

purpose: 

To conduct and to coordinate official 
investigations and inquiries of audits 
and to monitor final actions taken 
thereon. To disseminate information on 
misconduct, procurement fraud and 
related matters to other components 
within the Department of Defense. 
Internal users are Department of the 
Navy and Department of Defense 
component officials engaged in audit, 
investigative, inspection and 
management functions. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To disseminate such information to 
federal, state or local law enforcement 
agencies, when such information relates 
to matters under their judicial or 
administrative cognizance. To base 
rerquests for official investigations, and 
inquiries of audits and to monitor the 
actions taken thereon. Documents and/ 
or information may be furnished to the 
Department of Justice or other 
appropriate agencies to be used in 
judicial or administrative actions such 
as those in connection with debarment/ 
suspension actions and required 
notiFication of federal, state and local 
agencies. See the blanket routine uses 
for all Department of the Navy systems 
of records. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders, index cards, magnetic 
tape/disc and log books. 

• * * • • 

SAFEGUARDS: 

Access is limited to officials/ 
employees of the command who have a 
need to know. Files are stored in a 
locked cabinet. The area is sight . 
controlled during normal work hours 
and locked during non-duty hours. 
Building access is controlled during non¬ 
duty hours by a Security Force which 
also conducts roving patrols of the 
building. There is no possibility that the 
computer can be accessed from outside 
the controlled area. 


The Inspector General of the 
command in question. See the director) 
of Navy activities mailing addresses. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Portions of this system are exempt 
under 5 U.S.C. 552a(j)(2). The exemption 
rule for this system is contained in 
SECNAVINST 5211.5 series. 


|FR Doc 84-1908 Filed 2-23-&4; 8:45 «m) 

BILUNG CODE 3810-01-M 
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DEPARTMENT OF ENERGY 


Agency Information Collections Under 
Review by the Office of Management 
and Budget (OMB) 


req 
to i 
req 
are 
( 3 ) 
ICC 
151 
Off 
Svs 
205 
L 


req 

and 


summary: The Department of Energy 
(DOE) plans to request the Office of 
Management and Budget (OMB) to 
review and approve the information 
collection packages listed below. Under 
the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. ChaptdK'^ 
35), DOE will consider comments on 
information collections that affect the 
public. 

dates: Comments on these information 
collections must be submitted on or 
before March 5,1984. 
addresses: Comments should be 


prir 

mai 


DO 

CC 


5){ 


m 


submitted to the person listed with each IVa 


Ire 


oo 


collection package and to: Mr. Vartkes 
Broussalian, Department of Energy Desk nfo 
OfFicer, OfFice of Management and 
Budget (OIRA), Room 3001, NEOB 
Washington, D.C. 20503, (202) 395-73U f nd 
FOR FURTHER INFORMATION CONTACT: 

Howard H. Raiken, Director, 

Management Systems Analysis Division 
(MA-213), U.S. Department of Energy. 
Washington. D.C. 20585, (202) 252-9383. 
SUPPLEMENTARY INFORMATION: The 
following information is furnished for 
each information collection package: (1 
Title; (2) Purpose; (3) Type of 
respondents; (4) Estimated number of 
responses; (5) Estimated total hours to 
provide the information (burden hours:: 
and (0) Name, address and telephone 
number of the DOE package manager. 

A. (1) Telecommunications. (2) This 
information is required by Department 
management to assure that the 
Department's telecommunications 


>8$ 


7/ 

<SUF 
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nd 

en. 


Rd 


jry 


resources and requirements are 
managed efficiently and effectively. (3) 
DOF. operating and management 
|GOCO) contractors. (4) 351 responses. 
(5) 26.489 hours. (6) John W. Polk. 

Director, Office of Computer Services 
and Telecommunications Management 
(MA-25), Department of Energy, 
Washington, D.C. 20585, (202) 353-3685. 

B. (1) Automatic Data Processing 
(ADP) Management. (2) This information 
is required by Departmental 


tion 


idef 


apte 


tion 


management to assure that the 
Department’s ADP resources and 
requirements are managed efficiently 
and effectively. (3) DOE operating and 
management (GOCO) contractors. (4) 

837 responses. (5) 235.237 hours. (6) 
Robert E. Greeves, Director, Office of 
ADP Management (MA-24), Department 
of Energy, Washington. D.C. 20585, (202) 
353-4720 

C. f'i) Records, (2) This information is 
required by Departmental management 
to assure that the Department’s records 
requirements imposed upon respondents 
are managed efficiently and effectively. 
(3) DOE operating and management 
(COCO) contractors. (4) 967 responses. 

|5) 24.168 hours, (6) Edwarc^j. Nugent, 
Office of Organization and Management 
Systems (MA-213.14). Washington. D.C. 
20585 . (202) 252-4357. 

D. (1) Printing. (Z) This information is 
required by Departmental Management 
and the Joint Committee on Printing 
OCPj to assure that the Department’s 
printing resources and requirements are 
managed efficiently and effectively, (3) 
)0E operating and management 
COCO) contractors, (4) 256 response, 

5 1 6 186 hours. (6) Donald R. Hunt. Jr., 
director of Printing & Graphics (MA- 
tt4). Department of Energy, 

f;adi Washington, D.C. 20585. (202) 252-4375. 
* es E. (1) Public Affairs, (2) This 
Desii nformation is required by Departmental 
n anagement to assure that the 
■Apartment’s audiovisuals, publications 
!nd exhibits resources and requirements 
ire managed efficiently and effectively. 


(3) DOE operating and management 
(GOCO) contractors, (4) 386 responses. 
(5) 7.228 hours, (6) Hazel E. Whitaker. 
Public Affairs Specialist (CP-20), 
Department of Energy. Washington. D.C. 
20585. (202) 252-5591. 

F. (1) Travel. (2) This information is 
required by Departmental Management 
to assure that the Department’s travel 
resources and requirements are 
managed efficiently and effectively. (3) 
DOE operating and management 
(GOCO) contractors and contractor 
employees. (4) 8.573 responses, (5) 55, 

960 hours. (6) Linda L. Roth. 
Administrative Officer (1A-2.1), Office. 
Assistant Secretary for International 
Affairs, Department of Energy, 
Washington. D.C. 20585. (202) 252-5855. 

2. Obtaining copies of information 
collection proposals: A copy of these 
collection proposals may be obtained 
from William Hambley. Office of 
Management and Information System 
(MA-213.2), Department of Energy, 
Washington. D C. 20585, (202) 252-6812. 

Issued in Washington. DC. February 21. 

1984. 

William S. Haffelfmger, 

Director of Administration. 

tra Doc B 4 - 48 S 0 Filed 2 - 23 - 84 ; 8 45 am) 

BILLING CODE 6450-01-M 


Energy Information Administration 

Changes to DOE Reporting and 
Recordkeeping Requirements 

agency: Energy Information 
Administration, Energy. 

ACTION: Notice of changes to the 
inventory of Department of Energy 
reporting and recordkeeping 
requirements. 

summary: The Energy Information 
Administration (ELA) of the Deportment 
of Energy (DOE) hereby gives notice to 
respondents and other interested parties 
of changes to the inventory of current 


energy information collections as 
defined in the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511). 

The listing that follows this notice 
indicates changes made during the 
quarter from October 2.1983, to January 
1. 1984, to the inventory of current DOE 
information collections published in the 
Federal Register, 48 FR 55160 (December 
9, 1983). The listing includes new 
information collections approved by the 
Office of Management and Budget 
(OMB), collections extended, 
discontinued or allowed to expire, and 
changes to continuing information 
collections. For each new requirement or 
requirement extended, the current DOE 
control or form number, the title, and the 
OMB control number and approval 
expiration date are listed by DOE 
sponsoring office. For the list of 
discontinued requirements, the 
discontinued date is shown instead of 
the expiration date. If applicable, the 
appropriate Code of Federal Regulation 
citation is also listed. Also, information 
collections not utilizing structured forms 
are designated by an asterisk (*) placed 
to the right of the control or form 
number. 

FOR FURTHER INFORMATION CONTACT: 

Carolyn Sinclair, EI-73, Energy 
Information Administration. Mail Stop 
1H-023, Forrestal Building. 1000 
Independence Avenue, SW., 

Washington. D.C. 20585. (202) 252-2313. 

Information on the availability of 
single, blank information copies of those 
collections utilizing structured forms 
may be obtained by contacting Dolores 
McCadney, National Energy Information 
Center, EI-22. Forrestal Building, U.S. 
Department of Energy, Washington, D.C. 
20585. (202) 252-8800. 

Issued in Washington, D.C., February 16. 
1984. 

J. Erich Evered, 

Administrator. Energy Information 
Administration. 
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New DOE Information Collections Approved by OMB 


!-—--— 

Title 

OMB 

control No 

Expiration date 

CFP citation 

Conservation and Renewable E/tocgy 




informetior Collection Requirements of DOE » Weather: zation Assistance Program 

19040047 

Nov 30. 1986 _ 

10 CFR 440 


Energy Information Administration 





Coal Production Report (Supple Tveni). 

19050150 

Sept 30. 1986 .. 



Domestic Uranium Mining Production Report 

19050152 

Jan 31. 1666__ 



Federal Energy Regulatory Cornnassion 





Management and Procurement Reporting and Recordkeeping Requirements 

19020130 

Sept 30. 1986 .. 
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DOE INFORMATION COLLECTIONS EXTENDED 


DOE No. 

Title 

OMB 

control No. 

Expiration date 

CFR citation 

Defense Program* 

DP-467. 

Survey o* Lifestyles Fond Hands and Agricultural Practices - „ ... J 

19010254 1 

Mar 31. 1984 _1 

1 


Economic Regulatory Administration 



ERA-424D _ 

ERA-766R 


19030069 

Mar. 31. 1964 _ 

10 CFR 212.78 

Recordkeeping Requirements of DOE'S General Allocation and Price Rules . . 

19030073 

July 31, 1964. 

10 CFR 210 1. 2H 69. 



213.6, and 221 36 


Energy Information Administration 




ElA-97..__ 

Boiler Order Report.. .... . 

19050123 

Dec. 31. 1986_ 


ElA-182. 

Domestic fid Finn Purchase . 

19050143 

Mar. 31. 1984 . 


EIA-213_ 

Typical Net Monthly Bills... 

19050045 

Nov. 30. 1986.. 


ElA-254_ 

Quarterly Progress Report on Status of Reactor Construction. 

19010010 

Od 31. 1986 . 


EIA-826 _ 

Electric Utility Company Monthly... 

19050144 

Mar 31. 1984.. 






Environmental Protection. Safety. Emergency Preparedness 

EP-51_ 

Monthly Foreign C»ud« Qd Transaction Report m .. - ... f II —-— n ,.„_ 

19010255 

Mar 31. 1984_ 





Federal Energy Regulatory Commission 

FERC-423 _. 

Monthly Report of Cost and Quality of Foals for Electric Plants. 

19020024 

Oct. 31. 1968.....__ 

18 CFR 141 81 

FERC-542 *.... 

Gas Pipeline Rate ... . 

19020070 

Dec 31. 1984. 

18 CFR 15461- 65. 



154 91. 


General Counsel 


§ 

a 

Contractor Reporting of Royalty Requirement... .. 

19010261 

1 

UJ 

i 








Management and Administration 


AD-R0177 _ 

El A-188 _ _ 

National Survey of Compensation Paid Scientists and Engineers Engaged m Research and Development - 

Uniform Reporting System for Contractors . f . ... 1M .. rr „ TTrri ,,- T1 ,-—., Tr .... rrirrn .-.- 

19010016 

19010021 

Mar 31. 1984 _ 

Mar. 31. 1884 _ 

41 CFR 9-1. 9-4. 9-7. 

EIA-469_ 

Uniform Reporting System lor Federal Assistance—Grams & Cooperative Agreements 

19010127 

19010261 

19010110 

Mar. 31. 1984 _ 

9-9. 9-12, 9-15. 9-1* 

and 9-50. 

10 CFR 216. 

MA-843. 

PR-437_ 

DOE Management and Procurement Assistance Reporting and Recordkeopmg Requirements _ _ _ 

Request tor Priority Rating tor Energy Programs ....,,--„ rrT . 

Mar 31. 1984 _ 

Mar 31. 1984 _ 



Minority Impact 

MI-754 _ 

Office of Minority Economic Impact Direct Loan Application tor Bid or Proposal Preparation _ 

19010242 

Feb. 29. 1984 .. 


DOE Information Collections Discontinued or Allowed to Expire 

DOE No. 

Title 

OMB 

control No. 

Discontinued date 

CFR citation 


Conservation and Renewable Energy 


CE-741 _ 

State Energy Conservation Plan Application . . 

19040035 

Dec. 31, 1983 __ 





Defense Programs 


DP-186 _ 

Milk Cow And Population Survey .. . 

19010106 

Dec. 31. 1983 _ 





Economic Regulatory Administration 




ERA-626R* — 

Information Requirements For Certification Of Eligible Use of Natural Gas To Displace Fuel Use..-. 

19030076 

Dec 31. 1983_ 

10 CFR 595 


Changes in Continuing DOE Information 
Collections 


DOE Nos as 
previously 
listed 

Changes 

CS/AF-703R... 

Reinstated as CE-703R. 

EIA-23P. 

Increased number of respondents. 

EIA-810.. .«... 

Form changed. 

ElA-811 _ 

Form changed 

ElA-812 _ 

Form changed. 

EIA-816 _ 

Form changed 

ERA-60_ 

New OMB number (19050151). 

ERA-400. 

Designation changed to EP-400 

FERC-516 _ 

Final Rule approved. FERC Order 352. 


Changes in Continuing DOE Information 
Collections— Continued 


DOE Nos. as 
previously 
listed 

Changes 

FERC-555 _ 

Change in requirements. FERC Docket 83- 


40-000. 

FERC-568 _ 

Fmal Rule approved. FERC Order 65, 

fR-618 ___ 

Designation chanqed to ER-616 

IR-617. 

Designation changed to ER-617. 


|FR Doc. M-4883 Filed 2-25-34: 8:45 am] 

BILLING CODE 6450-01-44 


Notice of Intent To Continue Use of 
Form ERA-424D and Solicitation of 
Comments 

summary: The Economic Regulatory 
Administration (ERA) of the United 
States Department of Energy plans to 
continue use of Form ERA-424D, 
‘Tertiary Incentive Annual Report of 
Prepaid Expenses." 

dates: Written comments must be 
submitted within 30 days from the date 
of publication of this notice. 
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address: Comments should be sent to 
Herbert Miller, at the address listed 

below. 

FOR FURTHER INFORMATION CONTACT*. 

Herbert Miller, El-73, Forms Clearance 
and Burden Control Division, Office of 
Statistical Standards. Energy 
Information Administration, Mail Stop 
1H023, U.S. Department of Energy. 1000 
Independence Avenue. SW.. 

Washington, D.C. 20585, (202) 252-2152. 
SUPPLEMENTARY INFORMATION: 

I. Background 

II. Request for Comments 

I. Background 

The basis for Form ERA 424D has 
been noted in the Federal Register. As 
stated in 46 FR 20508 (April 3,1981), “10 
CFR 212.78(h)(5) requires a producer to 
file an annual report with respect to 
prepaid expenses attributed to that 
producer until the actual use of the item 
for which these expenses were incurred 
and paid. Since this report is necessary 
to confirm the satisfaction of a condition 
subsequent to the recovery of prepaid 
expenses, this requirement will be 
retained indefinitely.” 

In accordance with 10 CFR 212.78, an 
operator shall file an annual prepaid 
expenses report each year until the 
operator has reported the actual use of 
all the goods and services for which a 
prepaid expense had been incurred and 
paid. 

Forms submitted to DOE thus far state 
that producers will utilize prepaid 
expenses beyond 1987. This indicates 
the continuing necessity for the form. 

II. Request for Comments 

A copy of Form ERA-424D may be 
requested. The ERA invites all 
interested parties to comment on the 
proposed use of this form through March 
30,1987. The following general 
guidelines are provided to assist in the 
preparation of any comments. 

(a) What are your views concerning 
the need for the collection of the data 
specified on Form ERA-424D 

(b) How may hours, including time for 
preparation and administrative review, 
will your organization require to 
complete and submit the form? 

(cj What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all one-time and recurring costs, 
such as development, assembly , 
equipment, ADP, and other 
administrative costs directly to 
providing this information. 

(d) Do you know of any Federal, State. 
°r local agencies that collect the same 
types cf data? If yes. please identify the 


agency form number(s) and explain how 
the data are duplicative. 

(e) Do you have any suggestions for 
improving the form? 

Summaries and/or comments 
submitted in response to this notice will 
be included in the request for Office of 
Management and Budget approval of 
this form and will become a matter of 
public record. 

Issued inn Washington. D.C.. February 16. 
1984. 

Yvonne M. Bishop, 

Director. Statistical Standards. Energy 
Information Administration. 

|FR Doc 64-4892 Filed 2-23-84. 6 45 am| 

BILLING CODE 6450-01-M 


Intent to Issue Form EIA-758A/EIA- 
758B 

agency: Energy Information 
Administration, Energy. 
action: Notice of Intent to Issue Form 
EIA-758A/EIA-758B and Solicitation of 
Comments. 

summary: The Energy Information 
Administration (EIA) of the United 
States Department of Energy (DOE) 
plans to issue two Forms EIA-758A, 
“Natural Gas Well Producer/Purchaser 
Contract Report,” and the EIA 758B, 
“Natural Gas Contract Purchaser 
Report.” 

dates: Written comments must be 
submitted by March 26,1984. 
address: Comments should be sent to 
Diane W. Lique, Director, Reserves and 
Natural Gas Division, Office of Oil and 
Gas, Energy Information Administration. 
EI-44, Mail Stop BE-064, U.S. 

Department of Energy. 1000 
Independence Avenue, SW., 

Washington, D.C. 20585. 
for further information contact: To 
obtain additional information, contact 
Mr. James M. Todaro, Reserves and 
Natural Gas Division, Mail Stop BE-064. 
Energy Information Administration, U.S. 
Department of Energy, 1000 
Independence Avenue. SW., 

Washington. D.C. 20585, (202) 252-6119. 
SUPPLEMENTARY INFORMATION.* 

I. Background 

II. Request for comments 

I. Background 

The EIA proposes to issue Form EIA- 
758A, "Natural Gas Well Producer/ 
Purchaser Contract Report”, and Form 
EIA-758B. “Natural Gas Contract 
Purchaser Report,” and make them 
annual data collection surveys. In 
November 1981, EIA conducted a survey 
to collect information on existing natural 
gas sales contracts using a Form EIA- 


758. This action became necessary when 
the Natural Gas Policy Act of 1978 
(NGPA) mandated a new framework for 
the regulation of most facets of the 
natural gas industry. New provisions 
defining post-NGPA Producer/Purchaser 
contractual agreements contained in 
Title I of the NGPA became the rule 
under which several thousand contracts 
were entered into or revised in the 
following years. Most of these post- 
NGPA contracts contain numerous 
conditions and prerequisites covering 
economic, volumetric and renegotiation 
requirements between the seller and the 
buyer of natural gas. Along with these 
changes in natural gas sales agreements, 
it was no longer necessary for firms to 
file copies of interstate natural gas 
contracts with the Federal Energy 
Regulatory Commission (FERC) 
following enactment of the NGPA in 
November 1978. (Some offshore 
contracts covering the interstate market 
are still required to be filed with the 
FERC.) In addition, the FERC has little 
or no information on intrastate natural 
gas sales contracts. Therefore, the only 
sources for obtaining information 
contained in these contracts are the 
firms who are party to these contracts. 

It is necessary for the EIA to obtain 
current data on natural gas contracts in 
order to continue its ongoing analysis of 
the natural gas industry. The EIA is the 
primary source for providing the 
Congress and the public with up-to-date 
objective analysis of the domestic 
natural gas markets and overall industry 
trends. The need for these data will 
become even more acute in late 1984 
and 1985 as the Congress again 
considers any revisions to legislation 
governing the sale of natural gas. 

EIA has determined that because 
information is being collected on two 
distinct bases, that is. contract and 
quantity information relating to a single 
well under a contract, and secondly, 
contract provisions and quantities 
relating to an entire contract, two forms 
are necessary to assure the reporting of 
accurate and representative data. 
Several natural gas industry firms and 
organizations have expressed to EIA 
that the use of two forms would remove 
any possibility of confusion and greatly 
improve the accuracy of the data 
received. 

The respondents for the current 
survey will be selected from a scientific 
statistical sample based on information 
submitted on FERC-121, “Application 
for Determination of the Maximum 
Lawful Price Under the Natural Gas 
Policy Act (NGPA)”, from information 
previously submitted on the FF.RC-123. 
“Report of First Sales of Natural Gas 
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Under Section 105 of NGPA, Existing 
Intrastate Contracts,” and from 
information submitted under the 
Purchased Gas Adjustment (PGA) 
program. The PGA filings will be used 
for a sample of Section 104 contracts. 
These were not sampled in the earlier 
survey, but it is necessary to do so now 
to obtain current volume and price 
information. It is estimated that 
approximately 1.650 wells will be 
included in the ELA-758A and 
approximately 1,600 contracts in the 
E1A-758B sample. The results of the 
survey are scheduled for publication in 
fall of this year. 

As in the 1981 survey. EIA will adhere 
to similar procedures and policies in 
order to safeguard the confidentiality of 
the data submitted. These consist of 
following the DOF, policy on 
confidentiality published in the Federal 
Register on September 10.1980. and to 
utilize a response coding structure 
which will make well or contract 
identification extremely difficult for 
anyone but selected EIA staff members. 
These procedures worked well on the 
1981 data and to the best of our 
knowledge, the confidentiality of the 
industry data was not compromised. 

II. Request for Comments 

A draft proposal of each form is 
reproduced following this notice. The 
EIA invites all interested parties to 
comment on the proposed use of this 
form annually through September 30. 
1987. The following general guidelines 
are provided to assist in the preparation 
of any comments. 

(a) Do you feel it is useful to have EIA 
collect this information annually and 
publish the results? 

(b) How much time would you 
estimate would be needed by a 
respondent company to complete this 
form? 

(c) What would be the estimated cost 
to a respondent company for providing 
the information required on the ElA- 
758? Include both direct and indirect 
costs. 

(d) Do you know of any Federal. State, 
or local agencies that collect the same 
type of data? If yes. please identify the 
agency form number(s) and explain how 
the data are duplicative. 

(e) Do you have any suggestions for 
improving the forms? 

Summaries or copies of comments 
submitted in response to this notice will 
be included in the request for Office of 
Management and Budget approval of 
this form and will become a matter of 
public record. 


Issued in Washington. D.C. February 17, 
1984. 

Yvonne M. Bishop, 

Director. Statistical Standards. Energy 
Information Administration. 

Natural Gas Well Producer/Purchaser 
Contract Report— 758(A) 

Part l—Identification 

1.0 Control Number (Suffix) 

2.0 Company Name 

3.0 Mailing Address (Street. City, Slate, Zip) 

4.0 Name of Contact Person 

5.0 Title of Contact Person 

6.0 Phone Number of Contact 

7.0 Date of Report (M/D/Y) —/—/— 

Part II—Parties to the Contract and Type of 
Sale 

1.0 Purchaser Information 

1.1 Name of Purchaser 

1.2 Type of Sale 

□ Direct sale to 

(a) □ Industrial consumer 

(b) □ Electric utility 

(c) □ Other 

□ Sale for resale by 

(a) □ Interstate pipeline Co. subject to 
FERC jurisdiction 

(b) □ Intrastate pipeline Co. 

(c) □ Hinshaw pipeline 

(d) □ Other; specify- 

1.3 (a) Purchaser owned production □ Yes □ 
No 

(b) Does this gas qualify under the Mid- 
Louisiana decision for NGPA prices □ 
Yes □ No 

2.0 Seller Information 

2.1 Name 

2.2 Are the Buyer and Seller Affiliated □ 

Yes □ No 

Part III—Current Contract Provisions 

Report the contract provisions in effect at 
this same time under which the gas from this 
well is priced and sold. 

3.1 (a) Initial Contract Dale (M/D/Y) 

(b) Has the contract covering this well 
rolled over since passage of the NGPA □ 
Yes □ No 

(c) If yes, what is the contract date of the 
rollover contract? (M/D/Y) —/—/— 

3.2 Contract Expiration Date (M/D/Y) 

— / — / — 

(a) □ Month/year —/— 

(b) □ Life of lease 

(c) □ Currently extended on montb-to- 
month basis 

(d) □ Currently extended on a year-to-year 
basis 

(e) □ Expires — days — months after 
notice by one party 

(f) □ Other 

3.0 Quantity and Take-or-Pay Provisions 

3.1 Does the contract contain take-or-pay 
provisions? 

(a) □ Yes complete 3.2.-3.10 

(b) □ No skip to 4.0 

3.2 What percentage of the contract 

quantity is required to be taken or paid 
for if not taken?-% 

3.3 How is the contract quantity 
determined? 

—% of gas well deliverability 


—% of oil well deliverability 

(b) □ Reserve basis; 

— % of reserves per year 
— % Reserve to production ratio 
— % depletion of initial recoverable 
reserves 

(c) □ Other, specify- 

3.4 Are contract quantities automatically 
adjusted based on 

(a) □ Deliverability tests 

(b) □ Reserve estimation 

(c) □ Drainage of correlative rights 

(d) □ State or Federal (on Federal land or 
water) prorationing order 

3.5 If contract quantity or take-or-pay 
liabilities are based on 

deliverability. how often is deliverability 
determined? 

(a) □ Minimum frequency of every — 
months 

(b) □ Tested upon request 

(c) □ Other, specify- 

3.6 If contract quantity is on a reserve basis, 
how often are reserves estimated? 

(a) □ Every — Months 

(b) □ Upon request 

(c) □ Other, specify 

3.7 Are there make-up rights in the contract 
for gas not taken under take-or-pay 
prepayments? □ Yes □ No If yes, 

(a) □ In kind 

. (b)Din cash 

(c) O Make-up period 
Number of years — 

□ Contract Term 

□Contract provides for an extension of 
the termination date of the contraci to 
allow for make-up. 

3.8 Is there a provision for refund of 
prepayments upon termination of the 
contract? 

(a) □ Yes 

(b) □ No 

3.9 How often does the purchaser become 
liable for deficiencies in take-or-pay 
provisions? 

(a) □ Monthly 

(b) □ Quarterly 

(c) □ Annually 

(d) □ Other, specify 

3.10 How are take-or-pay liabilities 
assessed? 

(a) □ Over the entire contract based on 
total deliverability 

(b) □ Over the entire contract based on 
reserves 

(c) □ On an individual well basis based on 
total deliverability 

(d) □ On an individual well basis based on 
reserves. 

4.0 Take-or-Release Provision 

4.1 Does the contract have a provision 
which requires the purchaser to either 
take or release a minimum quantity of 
gas? □ Yes □ No 

5.0 Price Provisions 

5.1 Definite Price Provision with or without 
Escalation 

Does the contract have a pricing clause 
which provides for a definite price that h 
known with certainty from the initial 
contract date? □ Yes □ No 

5.1.1 Initial price specified in contract 


(a) □ per MCF □ per MMBTU 
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(b) □ exclusive □ inclusive of taxes 
jc) □ exclusive □ inclusive of production- 

related costs 

51.2 Base period date- 

5.1.3 Escalation provision □ Yes □ No 
currently at a fixed rate per 

(a) □ Month 
(bj □ Quarter 

(c) □ Year 

(d) □ Other, specify-of 

(e) □ Percent — 

(f) □ cents — 

5.1.4 Is the gas price currently being 
determined under this provision? □ Yes 

□ No 

5.2 Indefinite Price Escalators 
Does the contract have an indefinite 

escalator provision? □ Yes □ No 

5.3 NGPA Allowable Rate 

5.3.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at a rate equal to or proportionate to the 
NGPA allowable rate? □ Yes □ No 

5.3.2. If yes. price to escalate at —% of the 
NGPA allowable rate. 

5.3.3 Is the gas price currently being 
determined under this provision? □ Yes 

□ No 

54 Highest Allowed Regulated Rate 

54.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at the highest allowed regulated rate? 

(a) □ Yes Complete 5.4.2-5 4.4 

(b) □ No Skip to 5.5 

5.4.2 Authority (check all that apply) 

(a) □ FPC 

(b) DFERC 

lc) □ Successor agency or authority (to 
FF.RC or FTC) 

(d| □ State agency or law 
(e) □ Congress or President 

54.3 Rate Type 
| (a) □ Area 

(b| □ Nationwide or applicable rat 

(c) □ State 

(d) Q Other- 

54 4 □ is the gas price currently being 

determined under this clause? □ Yes □ 

No 

55 Redetermination or Renegotiation 
Does the contract provide for periodic 

renegotiation or redetermination of the 

price? 

I □ Yes Complete 5.5.1-5.5.8 

□ No Skip to 5.6 

I 5 5.1 is the gas price currently being 

determined under this provision? □ Yes 

□ No 

IP 5 2 (f no , at what date does this clause 
I become effective? 

I Q t'pon removal of price ceilings 

I ClDate:- 

I D Other, specify- 

| J 5j Signature date of clause if different than 

I date in 1.0 (M/D/Y)-/-/- 

|554 Initiator 
I 1®) Q Seller 
I (b) □ Buyer 
I fc) □ Not specified 
I Jd) □ Required upon deregulation 
| 5,5 frequency of determination or 
renegotiation 
I (a) □ Monthly 

(b)O Quarterly 

j c ) □ Other periods less than 1 year 
(d) □ Annually 


(ej □ Biennially 

(f) □ 3 to 5 years 

(g) □ More than 5 years 

(h) □ Not specified 

5.5.6 (a) Is there a definite escalator 
provision for redetermined or 
renegotiated price which is effective until 
next redetermination or renegotiation? □ 
Yes □ No 

(bj Escalation at a rate fixed rate per 

□ Month 

□ Quarter 

□ Year 

□ Other (specify)-of 

□ Percent—% 

□ Cents— 

5.5.7 Price selection process 

(a) □ Highest of 

(b) □ Based on 

(c) □ Equal to 

(d) □ Selected by seller 

(e) □ Other (specify)- 

5.5.8 Selection factors 

(a) □ Base price with an escalator 

(b) □ —% of No. 2 fuel oil equivalent, 
transportation adjustment □ Yes □ No 

(c) □ —% of No. 6 fuel oil equivalent, 
transportation adjustment □ Yes □ No 

(d) □ Crude oil equivalent, transportation 
adjustment □ Yes □ No 

(e) □ Other fuel price (specify)- 

(f) □ Highest contract price paid by buyer 
for same producing area 

(g) □ Highest contract from same producing 
area paid by any pipeline 

(h) □ Average of highest-contracts from 

same producing area 

Describe producing area as defined in 
contract 
S. LA. onshore 

S. LA. offshore Federal domain 
Texas offshore Federal domain 
County (specify) 

Substates (specify) 

State (specify) 

Multiple States (specify) 

(i) □ Base price escalated by a wholesale 
or producer price index 

(j) □ Price determined under other 
provisions of contract 

(k) □ Price in effect at cessation of 
regulation or highest regulated rate or 
allowable rate at time of deregulation 

(l) □ Economic/market factors (specify) 

(m) □ —% Canadian import price 

(n) □ —% Of Mexican import price 

(o) □ Other factors (specify) 

(p) □ Not specified 

5.6 Other Price Provisions 

5.6.1 Is there a minimum price specified? □ 

Yes □ No 

5.6.2 If yes. what is minimum price? 

(a) □ Price currently in effect 

(b) □ Base price, specify- 

(c) □ Other, specify- 

5.7 Is there a maximum price specified □ Ye 9 

□ No 

If yes, describe maximum price- 

5.7.1 Is there a buyer protection clause? □ 

Yes □ No 

5.7.2 If yes. is it (check any that apply) 

(a) □ FERC disallowance 

(b) □ Market-out 

5.7.3 If market-out, is it currently exercisable 

□ Yes □ No 

If no. then earliest date clause is 
exercisable 


(a) □ Upon removal of price ceilings 

(b) □ Other (M/D/Y)-/-/- 

5.7.4 Does the buyer have right of first 

refusal on market-out options? □ Yes □ 
No 

8.0 Is there an arbitration provision in case 
of disagreement on price? 

(a) □ Yes 

(b) □ No 

Part 1 V—Renegotiation History and Current 

Operating Characteristics 

1.1 Has there been a request for 
renegotiation of the take-or-pay or price 
provisions of the contract within the last 
12 months? 

□ Yes complete 1.2-1.5 

□ No skip to 2.1 

1.2 At the request of □ buyer □ seller 

1.3 Has the other party agreed to 
renegotiation? □ Yes □ No 

1.4 If yes. which of the following are being 
discussed 

(a) □ Take-or-pay provisions only 

(bj □ Price only 

(c) □ Both take-or-pay and price provisions 

(d) □ Other, specify- 

1.5 How would you describe the 
renegotiation? 

(a) □ Fast 

(b) □ Slow 

(c) □ Stalemate 

(d) O Other 

2.1 Have the quantity provisions of this 
contract been renegotiated in: 

(a) 1980 □ Yes □ No 

(b) 1981 □ Yes □ No 

(c) 1982 □ Yes □ No 

(d) 1983 □ Yes □ No 

(e) 1984 □ Yes □ No 

If no. skip to 3.1 

2.2 If yes. complete the following. 

(a) Take-or-pay percentage — Effective 

date of amendment-Expiration 

-Reserves affected-□ MMBTU □ 

MCF 

(b) Take-or-pay percentage — Effective 

date of amendment-Expiration 

-Reserves affected-□ MMBTU □ 

MCF 

(c) Take-or-pay percentage — Effective 

date of amendment-Expiration 

-Reserves affected-□ MMBTU □ 

MCF 

2.3 Was a refund provision added? □ Yes 
□ No 

2.4 Describe other take-or-pay renegotiation 
not covered above: 

2.5 Describe consideration for renegotiation: 

3.1 Have any price provisions of this 
contract been renegotiated in; 

(a) 1980□ Yes □ No 

(b) 1981 □ Yes □ No 

(c) 1982 □ Yes □ No 

(d) 1983 □ Yes □ No 

(e) 1984 □ Yes □ No 

If yes. complete 3.2.-3.8 

If no. skip to 4.1 

3.2 Change in contract price □ Yes □ No 

If yes. complete the following for any 

change since 1979. 

(a) New contract price-Old contract 

price-□ including taxes □ excluding 

taxes □ per MMBTU □ per MCF 
Effective date-Expiration date- 
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(b) New contract price-□ including 

taxes □ excluding taxes □ per MMBTU □ 

per MCF Effective date-Expiration 

date- 

(c) New contract price-□ including 

taxes □ excluding taxes □ per MMBTU □ 

per MCF Effective date-Expiration 

date- 

3.3 Was a market-out buyer protection 
provision added since 1980 □ Yes □ No 

If yes. year- 

3.4 Was a FERC disallowance buyer 
protection clause added since 1980 □ Yes 

□ No 

If yes. year- 

3.5 Was a maximum price provision added 
since 1980 □ Yes □ No 

If yes. year- 

3.6 Was a maximum price provision added 
since IMao □ Yes □ No 

If yes, year- 

3.7 Describe any other price renegotiation 
not covered above: 

3.8 Describe consideration for renegotiation: 

4.1 Have any concessions or negotiations 
occurred between producer and buyer 
under this contract that did not result in 
an actual contract amendment but did 
effect: 

(a) Quantity or take-or-pay provisions: □ 
Yes □ No 

(b) Price provisions: □ Yes □ No 

4.2.1 Are sales being made for a temporary 
period at less than the contract price? □ 
Yes □ No 

4.2.2 If yes. what is the current price- 

per □ MCF □ MMBTU 

4.2.3 Is this the result of 

(a) □ an Incentive Sales Program or similar 
program 

(bj □ Contract carriage 

(c) □ Voluntary agreement 

(d) □ Unilateral adjustment 

(e) □ Other, specify- 

4.2.4 Expected duration of reduction (M/D/ 
Y) -/-/- 

4.3.1 Are sales'being made at less than the 
minimum contract quantity □ Yes □ No 

4 3.2 If yes. is this the result of 

(a) □ State allowable 

(b) □ Voluntary agreement 

(c) □ Unilateral adjustment 

(d) □ Other, specify- 

4.3.3 Expected duration of reduction (M/D/ 
Y) —/—/— 

4.3.4 What is the current percentage of the 
contract quantity required to be taken or 
paid for if not taken — % 

5.1 Has a market-out clause been invoked in 
the period from 1980 to 1984? □ Yes □ No 

If yes. complete the following 

(aj Date-Old Price-New Price 

-□ Including taxes □ Excluding taxes 

(b) Date-Old Price-New Price 

-□ Including taxes □ Excluding taxes 

(c) Date-Old Price-New Price- 

□ Including taxes □ Excluding taxes 

(d) Price per □ MCF □ MMBTU 

5.2 Has the buyer lost supplies under 
contract as a result of a market-out 
action? CTYes □ No 

If yes, complete the following: 

(a) Date-Quantity-□ MMBTY □ 

MCF 

(b) Date-Quantity-□ MMBTY □ 

MCF 


(cj Date-Quantity-□ MMBTY □ 

MCF 

6.0 Force Majeure Actions 

6.1 Excluding short term interruptions 
related to facility outages (e.g.. normal 
maintenance, well freeze-offs, line 
breaks) has a force majeure clause 
covering production from the well been 
invoked under the contract? 

Year-Invoked by □ PurchaserO Seller 

Describe basis for action: 

Year-Invoked by □ Purchaser □ Stiller 

Describe basis for action: 

6.2 Is production from the well currently 
under such a force majeure? □ Yes □ No 

6.3 Is this contract currently under 
litigation? □ Yes □ No 

Describe basis for action: 

Part V—well Information 

1.0 Well location and NGPA Section 

1.1 State in which well is located- 

1.2 Is this 

□ Onshore 

□ State offshore 
Outer Continental Shelf 

2.0 Well Description (current classification) 

(a) □ Gas well (non-a3Sociated) 

(b) □ Oil well (associated) 

3.0 NGPA Section/Subsection 

(a) D102 onshore 

(b) □ 102(c) offshore 

(c) □ 102(d) offshore 

(d) □ 103 greater than 5.000 feet in depth; 
committed or dedicated to interstate 
commerce on or before April 20,1977 

□ Yes □ No 

(e) □ 103 5,000 feet or less in depth: 
committed or dedicated to interstate 
commerce on or before April 20,1977 

□ Yes □ No 

(f) □ 104 

(g) Dl05 

(h) Dl06(a) 

(i) □ 106(b) 

(j) □ 107 well producing from greater than 
15.000 feet (in depth) 

(k) □ 107 Tight sands 

(l) □ 107 Devonian 

(m) □ 107 Other 

(n) □ 108 

(o) □ 109 

4.0 Is this well subject to state prorationing 
regulations? □ Yes □ No 
5.0 (a) Is this well being produced to fulfill 
obligations under a warranty contract? 

□ Yes □ No 

(b) If yes. what is the remaining volume to 
be delivered under this contract? 

-□ MMBTU □ MCF 

6.0 What is the maximum daily 

deliverability of the well as determined 
in the latest deliverability test? 

-□ MCF □ MMBTU 

7.0 Well Volume and Price Data 

7.1 Percent of Marketed Well Volume 
Covered by Contract — 

7.2 Volume Units □ MMBTU □ MCF 

7.3 Price Units □ $/MMBTU □ S/MCF 

7.4 Approximate Heat Content:-Btu/ 

Mcf 

7.5 Volume and Price 

1977 

1978 

1979 

1980 


1981 

1982 

1983 

1984 

1984 Sales Through 

Month-Day — Actual □ Estimated □ 

Port VI—Other Contract Information 

1.0 Location of any gas production covered 
by this contract, (check all that apply) 

(a) □ Onshore 

(b) □ State offshore 

(c) □ Outer Continental Shelf 

2.0 How many currently producing wells are 

covered by this contract?- 

3.0 NGPA Section/Subsection of ar.\ gas 
produced under this contract. 

□ 102 onshore 

□ 102(c) offshore 

□ 102(d) offshore 

□ 103 greater than 5,000 feet in depth: 
committed or dedicated to interstate 
commerce on or before April 20.1977 
□ Yes □ No 

□ 103 5.00D feet or less in depth; committed 
or dedicated to interstate commerce on 
or before April 20,1977 □ Yes □ No 

□ 104 Flowing gas. large producer 

□ 104 Flowing gas. small producer 

□ 104 1973-1984 biennium gas. large 
producer 

□ 104 1973-1974 biennium gas. small 
producer 

□ 104 Post 1974 gas 

□ 104 Recompletion gas. large producer 

□ 104 Recompletion gas, small producer 

□ 104 Special relief 

□ 104 Opinion 455 gas 

□ 104 Limited 431 

□ 104 Minimum rate gas 

□ 104 Contract rate gaa 

□ 104 Subcategory not known 

□ 105 Price ceiling removed on 1/1/85 

□ 105 Maximum lawful price covered under 
§ 105(b)(1) 

□ 105 Maximum lawful price covered under 
§ 105(b)(2) 

□ 105 Subcategory not known 

□ 106(a) 

□ 106(b) 

□ 107 Well producing from greater than 
15,000 feet (in depth) 

□ 107 Tight sands 

□ 107 Devonian 

□ 107 Other 

□ 108 

□ 109 

Natural Gas Contract Purchaser Report 
758(B) 

Part I—Identification 

1.0 Control Number (Suffix) 

2.0 Company Name 

3.0 Mailing Address (Street. City. Stale. Zip) 

4.0 Name of Contact Person 

5.0 Title of Contact Person 

6.0 Phone Number of Contact 

7.0 Date of Report (M. D. Y) 

Part II—Parties to the Contract and Type of 
Sale 

1.0 Purchaser Information 

1.1 Name 

1.2 Type of Sale 

□ Direct sale to 
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(a) □ Industrial consumer 

(b) □ Electric utility 

(c) □ Other 

C Sale for resale by 

(a) □ Interstate pipeline company subject 
to FERC jurisdiction 

(b) □ Intrastate pipeline company 

(c) □ Hinshaw pipeline 

(d) □ Other specify- 

t.3 (a) Purchaser owned production □ Yes 

□ No 

(b) Does this gas qualify under the Mid* 
Louisiana decision for NCPA prices 

□ Yes □ No 

2.0 Seller Information 

2.1 Name 

2.2 Are the Buyer and Seller Affiliated? 

□ Yes □ No 

2.3 (a) Is this a cost of service sale? □ Yes 

□ No 

If yes. disregard remainder Part III and Part 
IV. 


3.6 If contract quantity is on a reserve basis, 
how often are reserves estimated? 

(a) □ Every — months 

(b) DUpon request 

(c) □ Other, specify 

3.7 Are there make-up rights in the contract 
for gas not taken under take-or-pay 
prepayments? □ Yes □ No 

If yes. 

(a) □ In kind 

(b) □ In cash 

(c) □ Make-up period 
Number of years — 

□ Contract Term 

□ Contract provides for an extension of 
the termination date of the contract to 
allowjor make-up. 

3.8 Is there a provision for refund of 
prepayments upon termination of the 
contract? 

(a) Yes □ 

(b) NoD 


Complete Part V as applicable. 

Port II]—Current Contract Provisions 

Report the contract provisions currently in 

effect. 

10 (a ) Initial Contract Date (M/D/Y) 

(b) Has the contract rolled over since 
passage of the NGPA? □ Yes □ No 

(c) If yes. what is the contract date of the 
rollover contract (M/D/Y) —/—/«— 

2.0 Contract Expiration Date 

(a) □ Month/year —/—/— 

(b) □ Life of lease 

(c) □ Currently extended on month-to- 
month basis 

(d) □ Currently extended on a year-to-year 
basis 

(e) □ Expires — days — months after 
notice by one party 

(f) □ Other 

3.0 Quantity and Take-or-Pay Provisions 

31 Does the contract contain a take-or-pay 
provision? 

(a) □ Yes complete 3.2-3.10 

(b) □ No skip to 4.0 

3 2* What percentage of the contract 

quantity is required to be taken or paid 
for If not taken? —% 

3.3 How is the contract quantity 
determined? 

(a) □ Deliverability basis. 

—% of gas well deliverability 
—% of oil well deliverability 

(b) □ Reserve basis; 

*—% of reserve per year 

—% Reserve to production ratio 

—% depletion of initial recoverable 
reserves 

(c) □ Other, specify- 

3-4 Are contract quantities automatically 
adjusted based on 

(a) □ Deliverability tests 

(b) □ Reserve estimation 

(c) □ Drainage or correlative rights 

(d) □ State or Federal (on Federal land or 
water) prorationing order 

3-5 If contract quantity or take-or-pay 
liabilities are based on deliverability. 
how often is deliverability determined? 

(a) Q Minimum frequency of everv — 
months 

(b) □ Tested upon request 

(c) D Other, specify- 


3.9 How often does the purchaser become 
liable for deficiencies in take-or-pay 
provisions? 

(a) □ Monthly 

(b) □ Quarterly 

(c) □ Annually 

(d) □ Other, specify 

3.10 How are take-or-pay liabilities 
assessed? 

(a) □ Over the entire contract based on 
total deliverability 

(b) □ Over the entire contract based on 
reserves 

(c) □ On an individual well basis based on 
total deliverability 

(d) □ On an individual well basis based on 
reserves. 

4.0 Take-or Release Provision 

4.1 Does the contract have a provision 
which requires the purchaser to either 
take-or release a minimum quantity of 
gas? □ Yes □ No 

5.0 Price Provisions 

Please complete for Section 104. Section 
105. or Section 106 gas sales only. If the 
contract has price provisions covering 
more than one Section 104 Category of 
gas of if Section 105 gas is priced under 
different terms, then complete column A 
for lowest priced gas; column B for 
highest priced gas. complete only column 
A if contract price provisions cover only 

. one category of Section 104, Section 105. 
or Section 106 gas. 

Column A 

5.1 NCPA Category 

□ 104 Flowing gas. large producer 

□ 104 Flowing gas. small producer 

□ 104 1973-1974 biennium gas. large 
producer 

□ 104 1973-1974 biennium gas. small 
producer 

□ 104 Post 1974 gas 

□ 104 Recompletion gas. large producer 

□ 104 Recompletion gas. small producer 

□ 104 Special relief 

□ 104 Opinon 455 gas 

□ 104 Limited 431 

□ 104 Minimum rate gas 

□ 104 Contract rate gas 

□ 104 Subcategory not known 

□ 105 Price ceiling removed on 1/1/85 

□ 105 Maximum lawful price covered 
under $ Sl05(b)(l) 


□ 105 Maximum lawful price covered 
under § Sl05(b)(2) 

□ 105 Subcategory not known 

□ 106 (a) * 

□ 106 (b) 

5.2 Definite Price Provisions with or without 
Escalation 

Does the contract have a pricing clause 
which provides for a definite price that is 
known with certainty from the initial 
contract date? □ Yes □ No 

5.2.1. Initial price specified in 
contract- 

(a) □ per MCF □ perMMBTU 

(b) □ exclusive □ inclusive of taxes 

(c) □ exclusive □ inclusive of 
production-related costs 

5.2.2 Base period date- 

5.2.3 Escalation provision □ Yes □ No 
currently at a fixed rate per 

(a) Month 

(b) Quarter 

(c) Year 

(d) Other, specify-of 

(e) Percent 

(f) Cents 

5.2.4 Is the gas price currently being 
determined by this provision? □ Yes 

□ No 

5.3 Indefinite Price Escalators 

Does the contract have an indefinite 
escalator provision? □ Yes □ No 

5.4 NGPA Allowable Rate 

5.4.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at a rate equal to or proportionate to the 
NGPA allowable rate? □ Yes □ No 

5.4.2 If yes. price to escalate at — % of the 
NGPA allowable rate 

5.4.3 Is the gas price currently being 
determined under this clause? □ Yes 

□ No 

5.5 Highest Allowed Regulated Rate 

5.5.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at the highest allowed regulated rate 

(a) □ Yes Complete S.5.2-5.5.4 

(b) □ No Skip to 5.6 

5.5.2 Authority (check all that apply) 

(a) □ FPC 

(b) □ FERC 

(c) □ Successor agency or authority (to 
FERC or FPC) 

(d) □ State agency or law 

(e) □ Congress or President 

5.5.3 Rate Type 
(a | □ Area 

(b) □ Nationwide or applicable rate 

(c) □ State 

(d) □ Other- 

5.5.4 Is the gas price currently being 
determined by this provision? □ Yes 

□ No 

5.6 Redetermination or Renegotiation 

5.6.1 Does the contract provide for periodic 
renegotiation or redetermination of the 
price? 

□ Yes Complete 5 6.2-5.6.9 

□ No Skip to 5.7 

5.6.2 Is the gas price currently being 
determined by this provision? □ Yes 

□ No 

5.6.3 If no. at what date does this clause 
become effective? 

□ Upon removal of price ceilings 
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□ Date:- 

□ Other, specify- 

5.6.4 Signature date of clause if different 
than date in 1.0 (M/D/Y) 1 —/—/— 

5.6.5 Initiator 
(aj □ Seller 

(b) □ Buyer 

(c) □ Not specified 

(dj □ Required upon deregulation 

5.6.6 Frequency of determination or 
renegotiation 

(a) □ Monthly 

(b) □ Quarterly 

(c) □ Other periods less than 1 year 
fd) □ Annually 

(e) □ Biennially 

(f) □ 3 to 5 years 

(g) □ More than 5 years 

(h) □ Not specified 

5.6.7 (a) Is there a definite escalator 
provision for redetermined or renegotiated 
price which is effective until next 
redetermination or renegotiation? D Yes 

□ No 

(b) Escalation at a fixed rate per 

□ Month 

□ Quarter 

□ Year 

□ Other (specify)-of 

Percent —% 

Cents — 

5.6.8 Price selection process 

(a) □ Highest of 

(b) □ Based on 

(c) □ Equal to 

(d) □ Selected by seller 

(e) □ Other (specify)- 

5.6.9 Selection factors 

(a) □ Base price with an escalator 

(b) □ —% of No. 2 fuel oil equivalent, 
transportation adjustment □ Yes □ No 

(c) □ —% of No. 6 fuel oil equivalent, 
transportation adjustment □ Yes □ No 

(d) □ Crude oil equivalent, transportation 
adjustment □ Yes □ No 

(e) □ Other fuel price (specify)- 

(f) □ Highest contract price paid by buyer 
for same producing area 

(g) □ Highest contract from same 
producing area paid by any pipeline 

(h) □ /average of highest-contracts 

from same producing area 

Describe producing area as defined in 

contract 

S. LA. onshore 

S. LA, offshore Federal domain 
Texas offshore Federal domain 
County (specify) 

Substates (specify) 

State (specify) 

Multiple states (specify 

(i) □ Base price escalated by a wholesale 
or producer price index 

(j) □ Price determined under other 
provisions of contract 

(k) □ Price in effect at cessation of 
regulation or highest regulated rate or 
allowable rate at time of deregulation 

(l) □ Economic/market factors (specify) 

(m) —% Canadian import price 

(n) —% Of Mexican import price 

(o) □ Other factors (specify) 

(p) □ Not specified 

5.7. Other price provisions 

5.7.1 Is there a minimum price 

specified? □ Yes □ No 


5.7.2 If yes, what is minimum price? 

(a) □ Price currently in effect 

(b) □ Base price, specify- 

(c) □ Other, specify- 

5.7.3 Is there a maximum price specified? 

□ Yes □ No 

If yes, describe maximum price- 

5.8.1 Is there a buyer protection clause? 

□ Yes □ No 

.5.8.2 If yes, is it (check any that apply) 

(a) □ FERC disallowance 

(b) □ Market-out 

5.8.3 If market out. is it currently 
exercisable? □ Yes □ No 

If no. then earliest date clause is 
exercisable 

(a) □ Upon removal of price ceilings 

(b) □ Other (M/D/Y) —/—/— 

5.8.4 Does the buyer have right of find 
refusal on market-out options? □ Yes 

□ No 

6.0 is there an arbitrary provision in case of 
disagreement on price? 

(a) □ Yes 

(b) □ No 
Column B 

5.1 NGPA Category 

□ 104 Flowing gas, large producer 

□ 104 Flowing gas. small producer 

□ 104 1973-1974 biennium gas. large 
producer 

□ 104 1973-1974 biennium gas, small 
producer 

□ 104 Post 1974 gas 

□ 104 Recompletion gas, large producer 

□ 104 Recompletion gas. small producer 

□ 104 Special relief 

□ 104 Opinion 455 gas 

□ 104 Limited 431 

□ 104 Minimum rate gas 

□ 104 Contract rate gas 

□ 104 Subcategory not known 

□ 105 Price ceiling removed on 1/1/85 

□ 105 Maximum lawful price covered 
under § Sl05(b)fl) 

□ 105 Maximum lawful price covered 
under § Si05(b)(2) 

□ 105 Subcategory not known 

□ 106 (a) 

□ 106 (b) 

5.2 Definite Price Provisions with or without 
Escalation. Does die contract have a 
pricing clause which provides for a 
definite price that is known with 
certainty from the initial contract date? 

□ Yes □ No 

5.2.1 Initial price specified in contract 


(a) □ per MCF □ per MMBTU 

(b) □ exclusive □ inclusive of taxes 

(c) □ exclusive □ inclusive of 
production-related costs 

5.2.2 Base period date- 

5.2.3 Escalation provision □ Yes D No 
currently at a fixed rate per 

(a) Month 

(b) Quarter 

(c) Year 

(d) Other, specify-of 

(e) Percent — 

(f) Cents — 

5.2.4 Is the gas price currently being 
determined by this provision? □ Yes □ 
No 


5.3 Indefinite Price Escalators. Does the 
contract have an indefinite escalator 
provision? □ YesD No 

5.4 NGPA Allowable Rate 

5.4.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at a rate equal to or proportionate to the 
NGPA allowable rate? □ Yes □ No 

5.4.2 If yea. price to escalate at —% of the 
NGPA allowable rate 

5.4.3 1b the gas price currently being 
determined under tins clause? □ Yes 

□ No 

5.5 Highest Allowed Regulated Rate 

5.5.1 Does the contract have a pricing clause 
which provides for the price to escalate 
at the highest allowed regulated rate 

(a) □ Yes Complete 5.5.2-5.5.4 

(b) □ No Skip to 5.8 

5.5.2 Authority (check all that apply) 

(a) □ FPC 

(b) □ FERC 

(c) □ Successor agency or authority (to 
FERC or FPC) 

(d) □ State agency or law 

(e) □ Congress or President 

5.5.3 Rate Type 

(a) □ Area 

(b) □ Nationwide or applicable rate 

(c) □ State 

(d) D Other- 

5.5.4 Is the gas price currently being 
determined by this provision? □ Yes 

□ No 

5.6 Redetermination or Renegotiation 

5.6.1 Does the contract provide for periodic 
renegotiation or redetermination of the 
price? 

□ Yes Complete 5 8.2-5.6.9 

□ No Skip to & J 

5.6.2 Is the gas price currently being 
determined by this provision? □ Yes 

□ No 

5.6.3 If no. at what date does this clause 
become effective? 

□ Upon removal of price ceilings 

□ Date:- 

□ Other, specify- 

5.0.4 Signature date of clause if different 
than date in 1.0 (M/D/Y) —/—/— 

5.6.5 Initiator 

(a) □ Seller 

(b) □ Buyer 

(c) □ Not specified 

(d) □ Required upon deregulation 

5.6.6 Frequency of determination or 
renegotiation 

(a) □ Monthly 

(b) □ Quarterly 

(c) □ Other periods less than 1 year 

(d) O Annually 

(e) □ Biennially 

(f) □ 3 to 5 years 

(g) □ More than 5 years 

(h) □ Not specified 

5.6.7 (a) Is there a definite escalator 
provision for redetermined or 
renegotiated price which is effective until 
next redetermination or renegotiation? □ 
YesD No 

(b) Escalation et a fixed rate per 

□ Month 

□ Quarter 

□ Year 

□ Other (specify)-of 
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Percent —% 

Cents — 

Sfifl Price selection process 
|j) □ Highest of 
i |h) □ Based on 
jc) LJ Equal to 
|tl) □ Selected by seller 

|ej □ Other (specify)- 

*6.9 Selection factors 
|d| □ Base price with an escalator 

(b) □ —% of No. 2 fuel oil equivalent. 

transportation adjustment □ Yes □ No 
|c) □— % of No. 6 fuel oil equivalent. 

transportation adjustment □ Yes □ No 
Id) □ Crude oil equivalent, transportation 
adjustment □ Yes □ No 

|e) □ Other fuel price (specify)- 

(f) □ Highest contract price paid by buyer 
for same producing area 
ItfJ □ Highest contract from same producing 
area paid by any pipeline 

|h) □ Average of highest-contracts 

from same producing area 
Describe producing area as defined in 
contract 
S. LA. onshore 

S. LA. offshore Federal domain 
Texas offshore Federal domain 
County (specify) 

Substates (specify) 

State (specify) 

Multiple states (specify) 

(i) □ Base price escalated by a wholesale 
or producer price index 

(j) □ Price determined under other 
provisions of contract 

Ik) □ Price in effect at cessation of 
regulation or highest regulated rate or 
allowable rate at time of deregulation 
|1)D Economic/market factors (specify) 

(m )—% Canadian import price 
In)—% Of Mexican imports price 
(o) □ Other factors (specify) 

Ip) □ Not specified 
p Other Price Provisions 

Is there a minimum price specified? □ 
Yes □ No 

*’2 If yes, what is minimum price? 

(a) □ Price currently in effect 

lb) □ Base price, specify- 

lc) D Other, specify- 

&L3 Is there a maximum price specified? □ 
Yes □ No 

II yes. describe maximum price- 

581 Is there a buyer protection clause? □ 
Yes Q No 

>8.2 If yes. is it (check any that apply) 

la) □ FERC disallowance 

(b) □ Market-out 

>83 if market-out. is it currently 
exercisable? □ Yes □ No If no. then 
earliest date clause is exercisable 

(a) □ Upon removal of price ceilings 

lb) □ Other (M/D/Y) — /—/— 

>8 4 Does the buyer have right of first 
refusal on market-out options? □ Yes □ 
i No 

(J Is there an arbitration provision in case 
<>f disagreement on price? 

la) □ Yes 

lb) □ No 

(irt IV—Renegotiation History and Current 
aerating Characteristics 

1 Has there been a request for 
renegotiation of take-or-pay or price 


provisions within the last 12 months? □ 
Yes □ No 
If no. skip to 2.1 

1.2 At the request of □ buyer □ seller 

1.3 Has the other party agreed to 
renegotiation? □ Yes □ No 

1.4 If yes. which of the following are being 
discussed? 

(a) □ Take-or-pay provisions only 

(b) □ Price only 

(c) □ Both take-or-pay and price provisions 

(d) Other, specify- 

1.5 How would you describe the 
renegotiation? 

(a) □ Fast 

(b) □ Slow 

(c) □ Stalemate 

(d) □ Other 

2.1 Have the quantity or take-or-pay 
provisions of this contract been 
renegotiated in: 

(a) 1980 □ Yes □ No 

(b) 1981 □ Yes □ No 

(c) 1982 □ Yes □ No 

(d) 1983 □ Yes □ No 
fe) 1984 □ Yes □ No 
If no. skip to 3.1 

2.2 If yes, complete the following. 

(a) Take-or-pay percentage-Effective 

date of amendment- 

Expiration-Reserves affected 

-□ MMBTU □ MCF 

(b) Take-or-pay percentage- 

Effective date of amendment- 

Expiration-Reserves affected 

-□ MMBTU □ MCF 

(c) Take-or-pay percentage-Effective 

date of amendment- 

Expiration-Reserves affected 

-□ MMBTU □ MCF 

2.3 Was a refund provision added? □ Yes 

□ No 

2.4 Describe other take-or-pay renegotiation 
not covered above: 

2.5 Describe consideration for renegotiation: 

3.1 Have any price provisions of this 
contract been renegotiated in: 

1980 □ Yes □ No 

1981 □ Yes □ No 

1982 □ Yes □ NO 

1983 □ Yes □ No 

1984 □ Yes □ No 

If yes. complete 3.2-3.8 
If no. skip to 4.1 

3.2 Change in contract price □ Yes □ No 
If yes. complete the following for any 

change since 1979. 

(a) New contract price-Old contract 

price- 

□ including taxes □ excluding taxes 

□ per MMBTU □ per MCF 

Effective date-Expiration date- 

(b) New contract price- 

□ including taxes □ excluding taxes 

□ per MMBTU □ per MCF 

Effective date-Expiration date 


(c) New contract price- 

□ including taxes □ excluding taxes 

□ per MMBTU □ per MCF 

Effective date-Expiration date 


3.3 Was a market-out buyer protection 
provision added since 1980? □ Yes □ No 
If yes. year- 


3.4 Was a FERC disallowance buyer 

protection clause added since 1980? □ 

Yes □ No 

If yes, year- 

3.5 Was a maximum price provision added 
since 1980? □ Yes □ No 

If yes. year- 

3.6 Was a minimum price provision added 
since 1980. □ Yes □ No 

If yes, year- 

3:7 Describe any other price renegotiation 
not covered above: 

3.8 Describe consideration for renegotiation: 

4.1 1 lave any concessions or negotiations 
occurred between producer and buyer 
under this contract that did not result in 
an actual contract amendment but did 
effect: 

(a) Quantity or take-or-pay provisions: 

□ Yes □ No 

(b) Price provisions: □ Yes □ No 

4.2.1 Are sales being made for a temporary 
period at less than the contract price? 

□ Yes □ No 

4.2.2 If yes, what is the current price- 

per □ MCF □ MMBTU 

4.2.3 Is this the result of 

(a) □ an Incentive Sales Program or similar 
program 

(b) □ Contract carriage 

(c) □ Voluntary agreement 

(d) □ Unilateral adjustment 

(c) □ Other, specify- 

4.2.4 Expected duration of price reduction 
(M/D/Y) —/—/— 

4.3.1 Are sales being made at less than the 
minimum contract quantity □ Yes □ No 

4.3.2 If yes, is this the result of 

(a) □ State allowable 

(b) □ Voluntary agreement 

(cj □ Unilateral adjustment 

(d) □ Other, specify- 

4.3.3 Expected duration of reduction (M/D/ 
Y) -/-/- 

4.3.4 What is the current percentage of the 
contract quantity required to be taken or 
paid for if not taken —% 

5.1 Has a market-out clause been invoked in 
the period from 1980 to 1984? □ Yes □ No 

If yes. complete the following 

(a) Date-Old Price-New Price 

-□ Including taxes □ Excluding 

taxes 

(b) Date-Old Price-New Price 

-□ Including taxes □ Excluding 

taxes 

(c) Date-Old Price-New Price 

-□ Including taxes □ Excluding 

taxes 

5.2 Has the buyer lost supplies under 
contract as a result of a market-out 
action? □ Yes □ No 

If yes, complete the following 

(a) Date-Quantity-□ MMBTU 

□ MCF 

(b) Date-Quantity-□ MMBTU 

□ MCF 

(c) Date-Quantity-□ MMBTU 

□ MCF 

6.0 Force Majeure Actions 

6.1 Excluding short term interruptions 
related to facility outages (e.g., normal 
maintenance, well freeze-offs, line 
breaks) has a force majeure clause 
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covering production from the well been 
invoked under the contract? 

(a) Year-. Invoked by □ Purchaser 

□ Seller 

Described basis for action:- 

(b) Year-, Invoked by □ Purchaser 

□ Seller 

Described basis for action:- 

(c) Year-, Invoked by □ Purchaser 

□ Seiler 

Described basis for action:- 

6.2 Is production from the well currently 
under such a force majeure? □ Yes □ No 


6.3 Is this contract currently under 
litigation? □ Yes □ No 
Describe basis for action:- 

Part V—Contract Volume, Price and Take-or- 
Pay Liabilities 

1.0 Volume Units Price Units 
—MMBTU —$/MMBTU 

—MCF —$/MCF 

2.0 Heat Content:-Btu/Mcf 

3.0 Annual sales data 


NGPA section 

1980 
volume 
price No of 
weds 

1981 
volume 
pnce^No of 

1982 
volume 
price No. of 
wells 

1983 
volume 
price No. of 
wells 

1984 
volume 
price No. Of 
wells 

102 onshore . 


• 




102(c). 






102(d). 






103 with perpetual poce ceiling. 






103 without perpetual price ceding. . 






104 post-1974 gas. 






104 1973-1974 biennium gas ...... 






104 other. 






105 price ceiling removed on 1/1/85.. 






105 maximum lawful price covered under 
§S10S(bK1)~.. . . ..... 






105 maximum lawful price covered under 

|Sl05(bK2) . 






106(a) ... 






106(b) . 






107 producing from greater than 15.000 feet . 






107 bght formation . 






107 devonian . 






107 other . 






106 . 






109 . 






Total . 













1984 Data Through Month-Day-ActuaO Estimated Q 


4.0 Contract quantity and take-or-pay 
liabilities 


Total contract quantity upon 
which take-or-pay habtlrbes are 
assessed 

Take-or-pay 

prepay¬ 

ments 

Take-or-pay 

habiiities 

4.1 i960.,.... 



4.2 1981___ 



4.3 1982. 



4.4 1983. 







Part VI — Other Contract Information 

1.0 Location of any gas production covered 
by this contract. 

(check all that apply) 

(a) □ Onshore 

(b) □ State offshore 

(c) □ Outer Continental Shelf 

2.0 States in which production is located 

(a) -- 

(b) - 

(c) - 

(d) - 

3.0 How many currently producing wells are 
covered by this contract?- 

4.0 Are any wells under this contract 

subject to state prorationing regulations? 

□ Yes □ No 

5.0 (a) Is this a warranty contract? 

□ Yes □ No 


(b) If yes. what is the remaining volumeio 

be delivered under this contract?- 

□ MMBTU □ MCF 

|KR Doc. 84-4889 Filed 2-23-84; 8 45 am) 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

Columbia Gas Transmission Corp.; 
Application 

IDocket No. CP84-217-000] 

February 17.1984. 

Take notice that on January 30,1984, 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, SE.. Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-217-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for the account of 
Carnegie Natural Gas Company 
(Carnegie), ail as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Pursuant to two transportation 
agreements, Applicant proposes to 
transport up to 55,900 dt equivalent of 


natural gas per day for Carnegie for 
ultimate delivery by Carnegie to United 
States Steel Corporation. The gas would 
be received by Applicant at existing 
point(s) of interconnection with Texas 
Eastern Transmission Corporation 
(Texas Eastern) in Texas Eastern’s Zone 

C. It is stated that equivalent volumes 
would be delivered to Columbia of Ohio, 
Inc. (Columbia of Ohio), an existing 
wholesale customer of Applicant, for the 
account of Carnegie, at existing delivery 
points between Applicant and Columbia 
of Ohio. Applicant requests a term for 
the proposed transportation 
commencing upon the date of the initial 
delivery through June 30,1985, subject to 
negotiation thereafter based upon the 
cost of No. 6 fuel oil. 

Applicant proposed to charge 
Carnegie, its currently effective average 
system-wide unit storage and 
transmission costs, which is currently 
40.11 cents per dt. Further Applicant 
proposes to treat all revenues derived 
from the proposed transportation 
service through April 30,1984, in 
accordance with Article VII B(2) of 
Applicant’s October 21,1983, Stipulation 
and Agreement in Docket No. RP82-120- 
000, et al. The treatment of revenues 
derived from the proposed 
transportation after April 30,1984, and 
prior to the effective date of a new 
Section 4 rate filing by Applicant would 
be subject to that treatment agreed upon 
by the parties in Docket No. CP82-120- 
000, et aL or as may be ordered by the 
Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 9, 
1984, file with the Federal Energy 
Regulatory Commission, Washington. 

D. C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rule9 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take^further notice, pursuant to the 
authority contained in and subject to 
jurisdication conferred upon the Federal 
Energy Regulatory Commission by 
section 7 and 15 of the Natural Gas Ad 
and Commission’s Rules of Practice and 
Procedure, a hearing will be held 
without further notice before the 
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Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
conveninence and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc 84-4854 Filed 2-23-84; 8.45 <tm| 

BIUING CODE 6717-01-81 
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{Docket No. ER84-267-C00] 

Consolidated Edison Company of New 

York, Inc.; Filing 

February 17,1984. 

The filing Company submits the 

following: 

Take notice that on February' 8,1984, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing as an initial rate schedule an 
agreement to sell firm capacity service 
to the New York Power Authority (the 
Authority). The agreement, dated 
December 29,1983, provides for a 
capacity charge of $90.23 per megawatt 
per day for capacity sold to the 
Authority during the period in which the 
Authority’s Indiana Point Unit No. 3 is 
derated. 

Con Edison requests an effective date 
°f lune 18,1983, and therefore requests 
Waiver of the Commission’s notice 

Acquirements. 

A copy of this filing has been served 
J pon the Authority. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
atervene or protest with the Federal 
ijiergy Regulatory Commission, 825 
Wth Capitol Street, NE., Washington, 
)-C. 20426, in accordance with Rules 211 
214 of the commission’s Rules of 
J ractice and Procedure (18 CFR 385.211. 
185.214). All such motions or protests 
>h°uld be filed on or before March 5, 

[984. Protests will be considered by the 
-ommission in determining the 
appropriate action to be taken, but will 
lot serve to make protestants parties to 
proceeding. Any person wishing to 
>ecome a party must file a motion to 
Mervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-4855 Filed 2-23-84; 815 *m] 

BILLING CODE 6717-01-41 

[Docket No. ER84-289-0001 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-4856 Filed 2-23-B4: 8:45 am] 

BILLING CODE «717-4)1-41 


Consolidated Edison Company of New 
York, Inc.; Filing 

February 17,1984. 

The filing Company submits the 
following: 

Take notice that on February 8,1984, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing an amendment (the “Amendment") 
to its Rate Schedule FERC No. 55, an 
agreement to provide transmission 
service to Philadelphia Electric 
Company (“Philadelphia"). The 
Amendment increases the transmission 
charge from 2.3 mills to 2.0 mills per 
kilowahtthour for interruptible 
transmission of power and energy 
purchased by Philadelphia from Central 
Hudson Gas & Electric Corporation and 
Orange and Rockland Utilities, Inc. The 
Amendment would increase annual 
revenues from jurisdictional service 
during Period I by $25,553. 

Con Edison requests an effective date 
of August 15,1983, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Con Edison states that a copy of this 
filing has been served by mail upon 
Philadelphia. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 


(Docket Nos. CP82-138-002; CP80-539-05] 

East Tennessee Natural Gas Co.; 
Amendment and Petition To Amend 

February 17, 1984. 

Take notice that on January 30,1984, 
East Tennessee Natural Gas Company 
(Applicant). P.O. Box 10245, Knoxville, 
Tennessee 37919, filed in Docket No. 
CP82-138-002 a further amendment to 
its application filed in Docket No. CP82- 
138-000 pursuant to section 7(c) of the 
Natural Gas Act so as to reflect changes 
in the construction of proposed facilities 
and their costs and proposed increase in 
daily contract demand deliveries to 
certain of its customers due to a 
reallocation of 10,375 Mcf per day in 
contract demand resulting from the 
reduction of takes and the cessation of 
operations of two of the Applicants' 
direct industrial customers. In order to 
provide a supply of gas in addition to 
the reallocated contract demand, 
Applicant filed on January 30,1984, in 
Docket No. CP80-539-005 a petition to 
amend the order issued May 8,1981. in 
Docket No. CP80-539-000 pursuant to 
section 7(c) of the Natural Gas Act so as 
to authorize the conversion to system 
storage its off-system Consolidated 
Storage Service (CSS) currently offered 
to eleven of the Applicant’s resale 
customers. The proposals are more fully 
set forth in the petition to amend and 
amendment which are on file with the 
Commission and open to public 
inspection. 

In Docket No. CP82-138-001, 

Applicant proposed to decrease the 
estimated cost to construct and operate 
facilities from $16,809,000 to $12,406,000. 
Applicant proposes herein to construct 
and operate facilities at an estimated 
cost of $9,619,830 as follows: 


Facdrbes 

Original 

CP82- 

138-001 

amend¬ 

ment 

Current 
revised 

Loop 6-inch.„ .. 

0 6 mile. 

2 5 m*ta« 

0 6 mile. 

2.5 

9.0 miles 

0 6 mile. 

2.5 miles. 

Loop 12mch OS 3306. 

Loop 12roh DS 3309. 

9.0 miles 

Loop I2*nch DS 3311.. 


4 5 miles 

4.5 rrfaies. 

3 units. 

3 units. 

Comp Sta. 3101-Restay©. .._.. 


3 unite ,,, 

Comp. Sta 3104-Restage. 

3 units 

3 unite 

Comp. Sta- 3104... 

2.200 H P .. 
3 units 

1.100 H.P. _ 
3 units 

Comp. Sta. 3107-Restage... . .... .. ^ ___ 

3 unit 

Comp. Sta. 3107.. 

1.100 HP... 
1.100 H.P. 

1.100 H.P. 


Comp. Sta. 3311 . 


Comp. Sta. 3311 modifications... 


2 units. 
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Facilities 

Original 

CP82- 

138-001 

amend¬ 

ment 

Current 

revised 

New Comp Sta. 3312......... 

1.100 H P. 

1.100 HP. 
Upgrade ... 


1,100 H P 

Upgrade 

Install 

New Comp. Sta. 3313.. . 

1,100 H P .. 

Now Comp. Sta 3314... 

Meter Station. Va.. 

Upgrade .. 

Relief valve at MLV 3320. . 


Install.... 




# 


Applicant proposes to continue daily 
contract deliveries as follows: 


[minion cubic feet per day] 


Customer 

Current 

authonza- 

tions 

Change 

increase 

(decrease) 

Revised m 
Docket 
No CP82- 
138-002 

AFG Industries__ 

900 

2.800 

3.700 

C*ty of Athens... 

4.046 

880 

4.926 

City of Cookeville. 

4.600 

480 

5.080 

City of Etowah. 

2.007 

160 

2.167 

City of Fayetteville. 

4.046 

143 

4.189 

City of GaHatm... 

4.048 

363 

4.409 

City of Lewrsburg. 

4,200 

180 

4.380 

City of Loudon.. 

2,102 

998 

3,100 

City of Sweetwater_ 

2.293 

146 

2.439 

DOE. 

6.366 

(3.966) 

2.400 

Elk River U.D. 

10,427 

350 

10.777 

Hawkins County 
* U.D.. 

3,696 

243 

3,939 

Jefferson Cocke 
County U.D.. 

6.030 

700 

6.730 

Lenoir City. 

2.667 

86 

2.753 

Maury County U.D. 

1.131 

40 

1.171 

Monsanto Company ... 

1,300 

(WO) 

750 

Powell Clinch U.O~.... 

4.046 

400 

4,446 

Sevier County U.D._ 

2,630 

480 

3.110 

Sewanee Silica Co. 

375 

(375) 

0 

Tennessee Eastman 
Co.. 

19.600 

(10.000) 

9.600 

Tennessee- V irgima 
Energy Corp- 

36,290 

8.468 

44.758 

United Cities Gas 
Company. 

33,188 

3.450 

36.638 

Uncoi County U.D. 

2.242 

18 

2.260 

Total system.... 

15.8.228 

5.484 

163.722 


Applicant states that it presently 
offers its CSS long-term firm off-system 
storage service provided by 
Consolidated Gas Supply Corporation to 
eleven of its customers which the 
Commission certificated in Docket No. 
CP80-539-000 on May 8,1981. In Docket 
No. CP80-539-005, Applicant proposes 
to convert the CSS total annual storage 
volume of 500,000 Mcf, with a 4,546 Mcf 
per day maximum withdrawal 
capability, to system storage for 
utilization by all of the Applicant’s 
customers. Applicant states that each of 
the affected eleven resale customers has 
agreed to relinquish its CSS volumes to 
effectuate the conversion of the CSS 
storage to a system supply storage 
service. Applicant proposes to charge its 
customers an initial rate of $1.2238 per 
Mcf for the new service. 

As a result of the proposals herein. 
Applicant states that it would not be 
necessary to utilize the off-system 
storage proposed in the original 
application by Mid-Continent Gas 
Storage Company in Docket No. CP82- 
146-000 or the transportation services 


proposed by Northern Natural Gas 
Company in Docket No. GP82-196-000 
and, jointly, by Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc., 
and Midwestern Gas Transmission 
Company in Docket No. CP82-280-000. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment and petition should on or 
before March 9,1984, file with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed in Docket No. 
CP82-138-000 need not file again. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-4857 Filed 2-23-84: 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. ER84-250-0001 
Empire District Electric Co.; Filing 

February 17,1984. 

The filing Company submits the 
following: 

Take notice that on February 6.1984, 
Empire District Electric Company 
(Empire) tendered for filing a proposed 
Service Schedule M, Peak Power 
Service, as a supplement to an Electric 
Interchange Agreement between Empire 
and Kansas Gas and Electric Company 
(KGE). 

Empire states that the proposed 
Service Schedule M provides for the sale 
of 3 Mw of peaking capacity and related 
energy from Empire to KGE for the 
period beginning January 1,1984. The 
capacity charge is cost plus $0.46 per 
Kw per month. Related energy will be 
furnished at cost plus 10% with an 


allowance for incurred losses. The 
schedule further provides that KGE will 
purchase no more than 3,600 Mwh 
during any contract year, 1,800 Mwh 
during any four consecutive months. 600 
Mwh in any one month. No less than 180 
Mwh may be purchased in any one 
month. 

Empire requests an effective date of 
January 1,1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
the Missouri Public Service Commission, 
the Kansas Corporation Commission, 
and the Kansas Gas and Electric 
Company. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE„ Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before February 29, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 84-4858 Filed 2-23-84: 8:45 am) 

BILLING COOE 6717-01-M . 


(Docket No. GP84-19-0Q0) 

International Vermiculite Co.; Petition 
for Investigation and Request for 
Refunds Under the Natural Gas Policy 
Act of 1978 

Issued February 17,1984. 

On January 6,1984, the International 
Vermiculite Company (IVC) filed a 
petition with the Federal Energy 
Regulatory Commission (Commission) 
concerning the price paid under a gas 
purchase contract between the Horizon 
Resources Company (Horizon) 1 and 
IVC. 

IVC asks the Commission to 
investigate an alleged violation of the 
Natural Gas Policy Act of 1978 (NGPA ) 1 


1 IVC originally contracted with Cole Energy 
Development Company (Cole) in March. 1980. 
Humbolt F.nergy Resources, Ltd. (Humbolt) acquire 
Cole’s interest in April. 1982. Horizon acquired 
Humbolt’s interest in February. 1983. 

M5 U.S.C. 3301-3432 (Supp. V 1981). 
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resulting from possible overcharges for 
gas purchased under its contract with 
Horizon. IVC rerquests that the 
Commission order Horizon to refund the 
excess price paid with interest, if the 
Commission finds that overcharges were 
in fact paid. 

Gas sojd under the Horizon-IVC 
contract is produced from the Waggoner 
il Well, located in Montgomery County, 
Illinois. IVC purchases this gas for use 
at its Girard. Illinois plant. 

Horizon applied for an NGPA section 
102 determination for the Waggoner #1 
Well with the Department of Mines and 
Minerals, Oil and Gas Division, State of 
Illinois (Illinois), in July, 1983. No prior 
application for this well had been filed. 
Illinois denied Horizon’s application for 
this well on September 28,1983. 3 

IVC stated that it believes that 
production from the Waggoner #1 Well 
qualifies for the NGPA secion 109 price. 
IVC had paid the contract price, which 
exceeds the NGPA section 109 price, 
since November, 1980. IVC has paid 
Horizon the section 109 price since June, 
1983. IVC stated that the amount of the 
overcharges is $44,000. 

Any person desiring to be heard or to 
protest this complaint should file within 
15 days after notice is published in the 
Federal Register, with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 

D C. 20426, a motion to intervene or a 
protest under Rules 211 or 214 of the 
Commission’s Rules of Practice and 
Procedure. All protests filed will be 
considered but will not make the 
Protestants parties to the proceedings. 
Kenneth F. Plumb, 

Secretary. 

IFR Doc. 84-taW Filed 2-23-84: &4S amj 

billing cooe 6717 -oi-m 


(Docket No. ER84-265-0001 

Mid-Continent Area Power Pool; Filing 

February 17.1984. 

The filing Company submits the 

following: 

Take notice that on February 8,1984, 
Mid-Continent Area Power Pool 
(MAPP), tendered for filing Amendment 
No. 16 to the Mid-Continent Area Power 
Pool Agreement (Amendment). 

MAPP states that the Amendment 
increases the demand charge rate of 
Service Schedule B and increases the 


’On November 28.1983. the Commission received 
notice of Illinois' negative determination. The 
Commission sent a letter to Illinois requesting 
additional information. The letter tolled the period 
within which the determination would have been 
final under section 503 of the NGPA. 


demand charge rates for Service 
Schedule K. 

MAPP requests an effective date of 
May 1,1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-4860 Filed 2-23-84: 8 45 «m| 

BILLING CODE 6717-01-M 


[Docket No. CP84-225-OOOJ 

Mid Louisiana Gas Co.; Application 

February 17,1984. 

Take notice that on February 7.1984, 
Mid Louisiana Gas Company 
(Applicant), 300 Poydras Street, New 
Orleans, Louisiana 70130, filed in Docket 
No. CP84-225-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the delivery of natural gas for sale to 
Georgia-Pacific Corporation (Georgia- 
Pacific) and the construction and 
operation of facilities necessary 
therefor, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to deliver for sale 
up to 10,000 Mcf of natural gas per day 
on an interruptible basis to Georgia- 
Pacific for use at Georgia-Pacific’s 
industrial plant located near Port 
Hudson. Louisiana. Applicant further 
requests authority to operate one mile of 
small diameter pipe and a meter setting 
installed to provide a transportation 
service for Georgia-Pacific pursuant to 
§ 157.209(e) of the Commission’s 
Regulations and to construct and 
operate 3.9 miles of small diameter 
pipeline connecting its transportation 
lateral to its large diameter main 
transmission line. Applicant asserts that 
the cost of the facilities already 


constructed is $202,100 and the cost of 
the proposed facilities is $454,500. Such 
costs, it is asserted, would be financed 
from internally generated funds. 

Applicant states that it has further 
agreed to transport to the Port Hudson 
plant up to 4,000 Mcf of gas per day 
produced and sold to Georgia-Pacific by 
its affiliate, Exchange Oil and Gas 
Corporation (Exchange). It is stated that 
to implement the transportation feature 
of the sales agreement Georgia-Pacific 
and Louisiana Intrastate Gas 
Corporation (UG) have executed a 
transportation agreement pursuant to 
which UG undertakes to transport and/ 
or arranges the transportation of the 
Exchange volumes from various receipt 
points on UG's pipeline system located 
within Louisiana to the delivery point of 
Applicant’s pipeline facilities at the Port 
Hudson plant. It is explained that UG’s 
transportation of the Exchange gas is to 
be performed as an intrastate 
transportation not subject to the 
jurisdiction of the Natural Gas Act. It is 
further stated that UG has executed a 
transportation agreement with 
Applicant in which Applicant 
undertakes, on behalf of UG, to 
transport the Exchange volumes from its 
points of interconnection with UG to its 
delivery point at the Port Hudson plant. 
Applicant explains that it would 
transport the Exchange gas under the 
authority of section 311(a)(1) of the 
Natural Gas Policy Act of 1978. 

Applicant asserts that gas 
consumption at the Port Hudson plant is 
for the following end uses: process use— 
47 percent, boiler fuel—51 percent, and 
space heating—2 percent. It is further 
asserted that the direct sale volumes 
would be consumed in the same end 
uses and in the same relative 
percentages. 

It is stated that the initial annual base 
price Georgia-Pacific would pay for the 
sale volumes is $4.05 per Mcf plus a 
monthly cost-of-gas adjustment. It is 
further stated that UG would initially 
charge a transportation rate of 20.0 cents 
per million Btu. Applicant, it is stated, 
would charge initially 20.27 cents per 
Mcf for its transportation service which 
rate is part of its Rate Schedule T-l. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 9. 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
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Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
.to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[KR Doc. 84-4861 Pflad 2-23-84; 8:45 om| 

BILLING CODE 6717-01-11 


(Docket No. GP84-17-000] 

National Fuel Gas Supply Corp.; 
Request for Waiver of 18 CFR Part 273 

Issued: February 17.1984. 

Take notice that on January 31,1984, 
the Commission severed National Fuel 
Gas Supply Corporation's (National) 
request for waiver of 18 CFR Part 273 in 
Docket No. TA84-1-16-000 and assigned 
it Docket No. GP84-17-000, for separate 
resolution in this docket. 

In its December 30.1983 Purchased 
Gas Adjustment (PGA) filing, National 
argued that the Supreme Court's 
decision in Public Service Commission 
of the State of New York v. Mid- 
Louisiana Gas Company . 1 

(Mid-La) mandates that National be 
allowed to reprice its pipeline 
production at Natural Gas Policy Act of 
1978 (NGPA) 2 price ceilings 


* 103 S.CT. 3024 (1983). affg Mid-Louisiana Gas 
Co. v. FERC. 664 F.2d 530 (5th Cir. 1981). 

* 15 U.S.C. 3301-3432 (1982). 


retroactively for the period December 1, 
1978 to May 31,1982. 3 

National stated that it did not make 
NGPA filings to cover this past period 
because it had no reason to believe that 
NGPA filings were require^ of it as of 
the cut-off dates in Part 273 in order to 
collect NGPA rates back to December 1. 
1978. National cites to the Commission’s 
regulations under Order Nos. 58 4 * and 
98 s to support its position. 

These regulations and orders 
generally denied "first sale" 6 status to 
pipeline production prior to the Mid-La 
decision. Now that the Mid-La decision 
is final. National believes that a waiver 
of the filing deadline contained in Part 
273 is appropriate. 

In the January 31,1984 order 7 issued 
in Docket No. TA84-1-16-000. the 
Commission stated that: 

The issue of whether National should be 
granted waiver of Part 273 ... is severed from 
this proceeding and will be resolved in a 
separate docket, which is hereby established 
as Docket No. GP84-17; [ijntervenors who are 
parties in Docket No. TA84-1-18 shall be 
made parties in Docket No. GP84-17.* * 

There may be persons who were not 
aware of National’s waiver request 
because the request was imbedded in 
National’s PGA filing instead of in a 
separate petition. In order to allow such 
persons the opportunity to participate in 
the waiver request proceeding, we are 
here giving separate notice of National's 
request for waiver of Part 273. 

Any person wishing to protest or to 
intervene (if they are not already parties 
by virtue of having intervened in Docket 
No. TA84-1-16) should file within 15 
days after this notice is published in the 
Federal Register with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, a protest or a motion to intervene 
under Rules 211 or 214.® All protests will 
be considered but only a motion to 


• The Commission previously allowed National to 
reprice iu own production on an NGPA basis as of 
June 1 . 1982. See order issued December 2,1982. 21 
FERC 161.253. National submits that good cause 
exists now to grant waiver of Part 273 because the 
Commission conditioned the earlier authorization 

for the post-)une 1.1982 period on the final action of 

the Supreme Court in Mid-La . 

4 Fere Stats, end Regs. 1 30,101 (1979). 

6 FERC Stats, and Regs. 130.177 (1980). reh'g 
denied. Order No. 102, FERC Stats, and Regs. 
130.194(1980). 

•See 15 U.S.G 3301 (21) (1982). 

7 28 FERC 161.105(1984). 

• td.. mimeo, at 8. 

• 18 CFR 385.211 or 385.214 (1983). 


intervene will make a person a party to 
the proceeding. 

Kenneth F. Plumb, 

Secretary. 

FR Doc. 64-4602 Filed 2-23-6* 6:45 »m) 

BILLING CODE 6717-01-M 


(Docket No. ER84-270-000] 

New England Power Co.; Filing 

February 17,1984. 

The filing Company submits the 
following: 

Take notice that on February 9.1984. 
New England Power Company (NEP) 
tendered for filing an amendment to its 
Fuel Cost Adjustment Clause to include 
therein an Economic Purchased Power 
Clause in accordance with this 
Commission's Order No. 352 issued 
December 7,1983 in Docket No. RM83- 
62-000. 

NEP requests an effective date of 
February 13.1984, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
interv ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64-4063 Filed 2-23-64; 6:45 am) 

BILLING CODE 6717-01-M 


(Docket No. ER82-729-0001 

Pacific Gas and Electric Co.; Refund 
Report 

February 17.1984. 

Take notice that on February 8.1984. 
Pacific Gas and Electric Company 
(PGandE) submitted for filing its Refund 
Report pursuant to a Commission Letter 
Order dated December 21,1983. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
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before March 2,1984. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 84-4064 Filed 2-23-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP84-10-001] 

Peoples Natural Gas Company Division 
of InterNorth, Inc.; Proposed Change 
in FERC Gas Tariff 

February 17,1984. 

Take notice that on February 10,1984, 
Peoples Natural Gas Company. Division 
of InterNorth, Inc. (Peoples) tendered for 
filing proposed revisions to its FERC 
Gas Tariff, Original Volume No. 4 as 
follows: 

Thirty-second Revised Sheet No. 3a. 

An effective date of October 30,1983 
is requested. 

Peoples states that the present tariff 
rates fail to allow revenues that will 
recoup jurisdictional costs. Their 
proposed revision attempts to increase 
revenues so as to cover these costs. 

Peoples states that a copy of their 
filing is available for public inspection 
in its office located at 25 Main Place, 
Council Bluffs, Iowa 51501. Moreover, 
the following have been served with a 
copy of their filing: Felt Water 
Development Company. Southern Union 
Gas Company. New Mexico State 
Corporation Commission, Oklahoma 
Corporation Commission and West 
Texas Gas, Inc. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 

D C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before February 29. 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make prote9tants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IPR Doc 84-4865 Filed 2-28-84: 8:45 urn] 

BILLING CODE 8717-01-M 


l Docket No. ER84-268-0001 
Portland General Electric Co.; Filing 

February 17,1984. 

The filing Company submits the 
following: 

Take notice that on February 8,1984, 
Portland General Electric Company 
(Portland) tendered for filing a First 
Revised Title Page, a First Revised Page 
1, and a First Revised page 2 of its FERC 
Electric Service Tariff, Volume No. 1. 
Portland has also tendered for filing on 
the same date in compliance with the 
Federal Power Commission’s order 
accepting the above tariff, a summary of 
sales made during the months of 
October and November, 1983, along with 
a cost justification of the rate charged. 

Portland's letter of transmittal states 
that the rate in subparagraph 1 of 
Paragraph III, “Energy from 
Noncontrollable Hydroelectric 
Resources”, of its rate schedule is being 
revisd to delete an inapplicable obsolete 
rate schedule and to substitute therefor 
a rate schedule based upon rates 
currently charged by the Bonneville 
Power Administration for the equivalent 
type of surplus energy as reflected in its 
wholesale power rate schedule on file 
with this Commission. Portland further 
states that the Bonneville Power 
Administration is the dominant supplier 
of this type of energy in the Pacific 
Northwest region and its sales 
determine what others can obtain for 
equivalent energy. 

According to Portland there have been 
changes made in its tariff to correct 
clerical errors and to make the tariff 
more readable, none of which change in 
any substantial manner rates or 
conditions of service. 

Portland requests an effective date of 
January 1,1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
parties having service agreements with 
Portland, parties to the Intercompany 
Pool Agreement (revised), Intervenors in 
Docket ER77-131 and the Oregon Public 
Utility Commissioner. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 5, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-4866 Filed 2-23-84; 8:45 am] 

BILLING CODE 8717-01-M 


[Project No. 199-022] 

South Carolina Public Service 
Authority; Application for Change in 
Land Use Designation 

February 17,1984. 

Take notice that South Carolina 
Public Service Authority, Licensee for 
the Santee-Cooper Project, FERC No. 

199, in Berkeley, Calhoun, Clarendon, 
Orangeburg, and Sumter Counties, South 
Carolina, filed on November 28,1983, an 
application for authorization to 
reclassify certain project lands that are 
designated under a classification 
system, pursuant to Exhibit R of the 
license, which provides for certain land 
uses. 

The Licensee proposes to reclassify 
8.01 acres of project lands from Forest 
Management to Public Vacation 
Recreation in order to lease the land to 
Amis and Russell Blackmon. The leased 
lands would be used to construct 20 
additional campsites, a dump station, 
and utilities, and would be located 
adjacent to Lake Moultrie in Berkeley 
County, South Carolina. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1983). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before March 30,1984. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS”, 
"PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
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Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington* D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer, Deputy Director, Project 
Management Branch, Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 84-4867 Filed 2-23-84; 8 45 «m| 

BILLING CODE 8717-01-11 


i Project No. 199-0231 

South Carolina Public Service 
Authority; Application for Change in 
Land Use Designation 

February 17,1984. 

Take notice that South Carolina 
Public Service Authority, Licensee for 
the Santee-Cooper Project FERC No. 

199, in Berkeley. Calhoun, Clarendon, 
Orangeburg, and Sumter Counties, South 
Carolina, filed on December 16,1983. an 
application to reclassify certain project 
lands that are designated under a 
classification system, pursuant to 
Exhibit R of the license, which provides 
for certain land uses. 

The Licensee proposes to reclassify 
11.94 acres of project lands from Forest 
Management to Public Vacation 
Recreation in order to lease the land to 
Albert E. Jones. Jr. The leased lands 
would be used to construct 62 additional 
campsites with water and sewer 
connections, and would be located 
adjacent to Lake Moultrie in Berkeley 
County. South Carolina. 

Agency Comments —Federal, State, 
and local agencies are invited to file 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervene in 
accordance with the requirements of 
Rules 211 or 214,18 CFR 385.211 or 
385.214, 47 FR 19025-26 (1983). In 
determining the appropriate action to 


take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be filed on or before March 30,1984. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“PROTEST”, or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Deputy Director, Project 
Management Branch, Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any 
motion to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 04-4808 Flirt! 2-23-84 *45 am) 

BILLING CODE C717-01-11 


(Docket No. CP84-245-0001 

Columbia Gas Transmission Corp. and 
Columbia Gulf Transmission Co.; 
Request Under Blanket Authorization 

February 17,1984. 

Take notice that on February 16,1984. 
Columbia Gas Transmission 
Corporation (Columbia Transmission). 
1700 MacCorkle Avenue, SE., 

Charleston, West Virginia 25314, and 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3805 West Alabama 
Avenue. Houston, Texas 77027. 
hereinafter referred to jointly as 
Applicants, filed in Docket No. CP84- 
245-000 a request pursuant to section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
Applicants propose to transport natural 
gas on behalf of Armstrong World 
Industries, Inc. (Armstrong), under their 
authorizations issued in Docket Nos. 
CP83-76-000 and CP83-496-000, 
respectively, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Applicants propose to transport up to 


4.500 MMBtu equivalent of natural gas 
per day on behalf of Armstrong for a 
term of one year. Applicants state that 
the subject gas is not released gas. 
However, they state that take-or-pay 
relief would be received by Columbia 
Transmission from Texas Oil and Gas 
for commitments on other sources of 
gas. Applicants state that the gas to be 
transported would be purchased from 
Delhi Gas Pipeline Corporation by 
Armstrong and would be used in the 
manufacturing of floor and ceiling 
materials, boilers, and space heating in 
Armstrong's Lancaster, Marietta, and 
Beaver Falls, Pennsylvania, plants. It is 
stated that Columbia Gulf would receive 
the gas at existing points of receipt and 
redeliver the gas to Columbia 
Transmission which would redeliver the 
gas to UGI Corporation and Columbia 
Gas of Pennsylvania, Inc., the 
distribution companies serving 
Armstrong's Lancaster, Marietta, and 
Beaver Falls plants. 

Columbia Transmission would charge 
its average system-wide storage and 
tranmission charge, currently 40.11 cents 
per dt. and the GRI Funding Unit charge, 
exclusive of company-use and 
unaccounted-for gas. Columbia 
Transmission would retain 2.85 percent 
of the total quantity of gas delivered into 
its system for company-use and 
unaccounted-for gas. 

Columbia Gulf would charge either its 
average system-wide unit onshore or 
offshore transmission costs, exclusive of 
company-use and unaccounted-for gas. 
The onshore transportation charge is 
currently 26.19 cents per dt and the 
offshore transportation charge is 
currently 44.63 cents per dt. Columbia 
Gulf would retain, for company-use and 
unaccounted-for gas, 2.58 percent of the 
total quantity of gas delivered offshore. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and, pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157?205) a 
protest to the request If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 








Federal Register / 


authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

secretary. 

IAh 84-4984 Filed 2-23-84; B 45 »m\ 

BILLING CODE 6717-01-M 


tDocket No. RE81-60-002] 

Long Island Lighting Co.; Application 
for Exemption 

February 21.1984. 

Take notice that Long Island Lighting 
Company (LILCO) filed an application 
on January 19,1984 for exemption from 
certain requirements of Part 290 of the 
Federal Energy Regulatory 
Commission’s (FERC) regulations 
concerning collection and reporting of 
cost of service information under section 
133 of the Public Utility Regulatory 
Policies Act (PURPA), Order No. 48 (44 
FR 58687. October 11.1979). Exemption 
is sought from the requirement to file on 
)r prior to June 30.1984, information on 
Ihe costs of providing electric service as 
specified in Subparts B, C, D, and E. In 
addition, LILCO requests a waiver of the 
requirement that an application for 
exemption shall be filed "no less than 18 
months prior to the time the information 
would otherwise be required" (section 
80.601(a)). 

In its application for exemption LILCO 
Hates, in part, that it should not be 
equired to file the specified data for the 
ollowing reasons: 

The New York Public Service 
Commission has considered the federal 
Remaking standards defined in Section 
111 of PURPA. 

The cost of service data is available in 
Hher forms and is provided to the New 
fork Public Service Commission 

egularly. 

The collection of the data is costly to 
JLCO and its customers. 

Copies of the application for 
exemption are on file with FERC and are 
ivailable for public inspection. FERC’s 
egulations require that said utility also 
Ppl.v to any state regulatory authority 
aving jurisdiction over it to have the 
Pplication published in any official 
jate publication in which electric rate 
hange applications are usually noticed. 
, n d that the utility publish a summary of 
" e application in newspapers of general 
frculation in the affected jurisdiction. 

An .v person desiring to present written 
jews, arguments, or other comments on 
^ application for exemption should file 
Uc h information with the Federal 
; ner gy Regulatory Commission, 825 
jorth Capitol Street. NE.. Washington. 

' C. 20426, on or before 45 days 
Wowing the date this notice is 
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published in the Federal Register. 
Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. Richard Visconti, 
Long Island Lighting Company. 250 Old 
Country Road. Mineola, New York 
11501. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-1986 Filed 2-23-84; 8:45 ami 

BILLING CODE 6717-01-M 


[Docket No. RE83-3-001) 

New York State Electric & Gas Corp.; 
Application for Exemption 

February 21,1984. 

Take notice that New York State 
Electric & Gas Corp. (NYSEG) filed an 
application on January 23,1984 for an 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under section 133 of the Public Utility 
Regulatory Policies Act (PURPA). Order 
No. 48 (44 FR 58687, October 11,1979). 
Exemption is sought from the 
requirement to file on or prior to June 30. 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D, and E. In its application for 
exemption NYSEG states, in part, that it 
should not be required to File the 
specified data for the following reasons: 

The specified data is not used in 
regulatory proceedings affecting retail 
sales due to the availability of more 
timely and pertinent information. 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electic rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. John D. Scott, Vice 
President, New York State Electric & 


Gas Corporation, P.O. Box 287, Ithaca. 
New York 14851. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 84—4QR7 Filed 2-23-84.8:45 antj 

BILLING COOE 6717-01-M 


[Docket No. G-7004-024] 

Pennzoil Co.; Tenth Amendment to 
Application for Immediate Clarification 
or Abandonment Authorization 

February 17,1984. 

Take notice that on February 16,1984, 
Pennzoil Company (Pennzoil). P.O. Box 
2967, Houston, Texas 77001, filed in 
Docket No. G-7004-024 an application 
for abandonment authorization for as 
much gas as is required to allow sales of 
gas to five new applicants for residential 
service in West Virginia in addition to 
those applicants specified in Pennzoii’s 
original application Filed on October 25, 
1982. In filing this Tenth Amendment to 
its original application, Pennzoil 
incorporates herein and renews each of 
the requests for clarification or 
abandonment authorization set forth in 
its original application. Service to these 
applicants and existing customers would 
be provided from gas supplies that 
would otherwise be sold to 
Consolidated Gas Supply Corporation 
(Consolidated), an interstate pipeline. 

Pennzoil states that immediate action 
is necessary to protect the health, 
welfare and property of the applicants 
and customers in West Virginia who 
depend upon Pennzoil for their gas 
supply needs. Pennzoil also states that 
immediate action also is required 
because, by order dated October 21, 

1982, the Public Service Commission of 
West Virginia directed Pennzoil "to 
show cause, if any it can. why it should 
not be found to be in violation of its 
duty ... to provide adequate gas service 
to all applicants ... and why it should 
not be required to provide service to 
domestic customers in West Virginia 
when requests are received for same. 

Consolidated has indicated that it has 
no objection to the requested 
authorization. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the Filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
amendment to the original application 
should on or before. February 27,1984, 
File with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to interene or a protest in 
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accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. Any person 
previously granted intervention in 
connection with Pennzoil's original 
application in Docket No. G-7004-006 
need not seek intervention herein. Each 
such person will be treated as having 
also intervened in Docket No. G-7004- 
024. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-4H88 Filed 2-23-44; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. RE82-9-0011 

Sacramento Municipal Utility District, 
Sacramento, California; Application for 
Exemption 

February 21.1984. 

Take notice that Sacramento 
Municipal Utility District (SMUD) filed 
an application on January 9.1984 for 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44 FR 58687. October 11.1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D. & E of Part 290. In addition, 
SMUD seeks an extension of time 
regarding the June 30,1984 filing due 
date pending FERC’s issuance of an 
order addressing the application for 
exemption. 

In its application for exemption SMUD 
states, in part, that it should not be 
required to file the specified data for the 
following reasons: 

SMUD has held public hearings and 
has made determinations on the 
ratemaking standards specified in 
section 111(d) of PURPA. 

The PURPA section 133 data filed by 
SMUD has not been used by an 


intervenor or the Board of Directors and 
the data’s value to SMUD is minimal. 

SMUD’s cost of PURPA section 133 
compliance has been significant. 

Copies of the application for 
exemption are on File with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments on: Ms. Renee Hoffman. Rate 
Supervisor, Sacramento Municipal 
Utility District, P.O. Box 15830, 
Sacramento, California 95813. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc 54-4968 Filed 2-23-44; 8:45 Htn| 

BILUNG CODE 6717-01-M 


I Docket No. EF82-5031-0001 

Western Area Power Administration 
(Pick-Sloan Project); Order Confirming 
and Approving Rate Schedules, Noting 
Interventions, and Denying Request 
for Hearing 

Issued: February 17.1984. 

On July 12.1982. the Assistant 
Secretary of Energy for Conservation 
and Renewable Energy (AS/CE or 
Assistant Secretary) on behalf of the 
Western Area Power Administration 
(WAPA), requested that the Commission 
confirm and approve on a Final basis 
new rate schedules P-S ED-Fl, P-S ED- 
FPl. P-S WD-F1. P-S WD-FP1, P-S 
WD-Tl and P-S WD-T2, as well as a 
rate for maintenance energy of 12 mills 
per kilowatt-hour (no formal rate 
schedule). 1 The rate schedules. 2 


1 This matter is before the Commission pursuant 
to section 302(a) of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.y, DOE 
Delegation Order to 0204-108 (48 FR 55064J; the 
Reclamation Act of 1902 (43 U.S.C. 372. et seq.) as 
amended and supplemented: and statutes 
specifically applicable to the Pick-Sloan Project 

* On June 28.1982. the AS/CE confirmed and 
approved the proposed rate schedules on an interim 
basis. 


applicable to power generated at the 
Pick-Sloan Project, are proposed to 
remain in effect for an indefinite period 
beginning on August 1,1982. The new 
rate schedules provide for a composite 
(capacity and energy) rate increase from 
5.45 mills per kilowatt-hour to 6.10 mills 
per kilowatt-hour (12 percent). 

Notice of the submittal was published 
in the Federal Register, 3 with comments 
originally due on or before August 9, 

1982. At the request of several interested 
parties, the comment period was later 
extended until August 23,1982. Timely 
motions to intevene were filed by (1) 
Mid-West Electric Consumers 
Association, Inc. (Mid-West); (2) the 
State of South Dakota (South Dakota); 
and (3) the Garrison Diversion 
Conservancy District (Garrison). In 
addition, a joint pleading was filed by 
Tri-State Generation and Transmission 
Association. Inc. (Tri-State), Platte River 
Power Authority (Platte River), and 
Wyoming Municipal Power Agency 
(WMPA). On September 7,1982, Mid- 
West filed a pleading responding to Trl* * 
State, Platte River, and WMPA. 
Amendments to Garrison’s and South 
Dakota’s pleadings were filed on 
January 27.1983, and Mid-West 
amended its pleading on February 2, 

1983. On March 9.1983, Tri-State filed a 
notice of withdrawal of its request for 
intervention in this proceeding. A series 
of pleadings subsequently were filed as 
to a possible settlement of this 
proceeding, but no settlement has been 
forthcoming. 

Background 

The Missouri River Basin Project, later 
renamed the Pick-Sloan Missouri Basin 
Program (Pick-Sloan Program), was 
initially authorized by Section 9 of the 
Flood Control Act of 1944 (58 Stat. 887, 
Pub. L. 534, 78th Congress, 2nd Session). 
The Pick-Sloan Program contemplated a 
comprehensive basin-wide, multi¬ 
purpose system of flood control, 
navigation improvement, irrigation, 
municipal and industrial water 
development, and hydroelectric 
production. 

Multi-purpose projects have been 
developed on the Missouri River and its 
tributaries in Montana. North Dakota. 
South Dakota. Wyoming, and Colorado. 
Electric transmission facilities have also 
been constructed in those States, as well 
as in Minnesota. Iowa, Missouri, and 
Nebraska. In addition to the multi¬ 
purpose water development projects 
which were authorized by Section 9 of 
the 1944 Flood Control Act, certain older 
existing projects have been integrated 


* 47 FR 32595 (July 28.1982). 
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into the Pick-Sloan system for power 
marketing and operational purposes. 

Four projects, Colorado-Big Thompson, 
Kendrick, Shoshone, and Riverton, were 
combined with Pick-Sloan in 1954 for 
marketing, operation, and repayment 
purposs, and a fifth system. North Platte, 
was combined in 1959. The Riverton 
Project was reauthorized as a unit of 
Pick-Sloan by Pub. L. 91-409 on 
September 25,1970. The Flood Control 
Act of 1944 also authorized integration 
of the Fort Peck Project (initially 
operated in 1943) with the Pick-Sloan 
system for operation and repayment 
purposes. 

The Pleadings 

The paramount issue raised in the 
pleadings concerns the question of 
whether the project repayment study 
(PRS) and cost allocation which underlie 
the proposed rates should utilize an 
ultimate development concept (UD 
Concept). 4 Under the UD Concept, "the 
cost allocation and project repayment 
analyses reflect investments in and 
anticipated revenues from 
unconstructed power and irrigation 
facilities for which repayment will not 
occur until some future time." 6 But what 
if those facilities are never constructed? 
Should present power rates be 
developed to provide revenues which 
assume repayment of investment in 
facilities that may never be built? The 
supporters of the UD Concept say yes 
md the opponents answer no. The 1980 
PRS which underlies the proposed rates 
jontains estimates associated with 
’acilities scheduled to be developed 
)ver a 100 year period. The proposed 
lower rates have been-established at 
evels designed to repay over $1.5 billion 
if future irrigation developments which 
save not yet been constructed. 

Midwest, Garrison, and South Dakota 
collectively referred to as proponents) 
iu Pport the UD Concept underlying 
^APA’s PRS. The proponents ask that 
he Commission not second guess the 
^S/CE in sanctioning the use of the UD 
-oncept. The UD Concept, they aver, 

138 been on integrated component of the 
hck-Sloan Program since it was 
>nginally adopted by the Flood Control 

* Tri-State, a purchaser of power from both Pick- 
,loan «nd Colorado River Storage Project. Initially 
bised an issue concerning the legality of WAPA's 
^position of a separate charge for wheeling 
^iundo River Storage Project power over the Pick- 
transmission system. Tri-State stated that its 
,r *sen! contract prohibits the proposed wheeling 

We believe that the surcharge issue is moot 
n v:ew of Tri-State's withdrawal from this 
'Ceding. 

1 December 15.1982 memorandum (entitled Pick- 
^an Missouri Basin Program; open audit findings) 
the Department of Interior's Solicitor to the 
^retary of Interior. (Solicitor's Memorandum). 


Act of 1944. According to the 
proponents, when Section 9 of the Flood 
Control Act is read in light of the 
legislative history,® is it clear that 
Congress intended Pick-Sloan to become 
a "single project; that the power 
revenues from all power developments 
are to be applied in the repayment of 
irrigation costs and that repayment and 
cost allocations should be based on the 
ultimate development concept." In 
addition, the proponents argue that the 
Bureau of Reclamation (Bureau) has 
consistently applied the UD Concept in 
every Pick-Sloan PRS and economic 
analysis from the time Pick-Sloan rates 
were established in 1950. They further 
state that Congress was made aware of 
the Bureau’s use of the UD Concept and 
had an opportunity to reject that 
concept while considering certain 
legislation prior to and after the passage 
of the reauthorization legislation, 7 but 
did not do so.® According to the 
proponents, the failure of Congress to 
reject the UD Concept is tantamount to 
a ratification of that concept. 

The proponents acknowledge that 
there have been administrative 
disagreements regarding the use of the 
UD Concept in repayment studies.® 


• See, e#,. Senate Document No. 191. 78th Cong., 
2d Sess. (1944) at 11. 

1 Act of August 14,1964, Pub. L 88-142. 78 Slat. 
446. While that statute appropriated additional 
funds for the implementation of the Pick-Sloan 
comprehensive plan, it required that thoee funds 
could not be used to initiate construction of any 
Pick-Sloan unit. In other words, a unit would have 
to be reauthorized before construction would begin. 
The proponents argue that the purpose of the 
reauthorization requirement was merely to provide 
Congress with the proper surveillance and control 
over further development and expenditures for the 
Pick-Sloan Project. 

Similar reauthorization requirement language is 
found in the following statutes: Act of Julv 19,1966, 
Pub. L 89-515. 80 Stat. 322; Act of May 24.1968, Pub. 
L 90-315. 82 Stat. 129; Act of March 25.1970. Pub. L 
91-218, 84 Stat. 75; Act of Aug. 19.1972, Pub. L. 92- 
371,86 Stat. 525. According to the proponents, by 
1972 the pre-1964 units had been completed. They 
argue that “since post-1964 reauthorization carried 
their own appropriations authorizations further 
legislation of this nature become unnecessary.” 

® For example, they point to: (1) A report (entitled 
Missouri River (Pick-Sloan) Basin Project5 
Economic Analysis) to the Senate Interior and 
Public Works Committees submitted on July 24. 

1957. by the Interior Department in connection with 
the 1957 Joint Hearings, in which the then Assistant 
Secretary of the Interior Aandahl explained to 
Congress the significance of the UD Concept in the 
development of rates; and (2) the 1965 Garrision 
Diversion Unit Act (Act of August 15.1965, Pub. L 
89-108. 79 Stat. 433) which accepted the 
recommentation of the Special Study B-5 (a 
December, 1963 report on the financial condition of 
the Pick-Sloan system which, among other things, 
utilized the UD Concept and made 
recommendations to correct repayment difficulties 
of Pick-Sloan). [See footnote 14, infra.) 

•They cite a July, 1978 Audit Report (prepared by 
the Office of the Inspector General) entitled 
“Review of Repayment Status of Pick-Sloan 
Missouri Basin Program and Individually 
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However, the Department of Interior 
concluded that it was Congress' intent 
that the UD Concept be used to 
establish cost allocations and 
repayment obligations. 10 Finally, the 
proponents assert that section 
302(a)(l)(3) of the Department of Energy 
Organization Act (42 U.S.C. 7152(a)(3)) 
prevents administrative reconsideration 
by this Commission of cost allocations 
reflecting the UD Concept, absent 
Congressional approval. 

Neither the transfer of functions effected 
by paragraph (1)(E) of this subsection [i.e. t 
the transfer of power marketing functions of 
the Bureau of Reclamation to WAPA] nor any 
changes in cost allocation or project 
evaluation standards shall be deemed to 
authorize the reallocation of joint costs of 
multi-purpose facilities theretofore allocated 
unless and to the extent that such change is 
hereafter approved by Congress. * 11 

The opponents of the UD Concept 
(Platte River and WMPA) request that 
the proposed Pick-Sloan rates be 
summarily disapproved and remanded 
with prejudice. In the alternative, they 
urge the Commission to conduct a 
hearing and investigation on the matters 
raised. They state that power rates 
ba3ed on the UD Concept permit costs 
associated with non-existent projects 
which may never be built. Developing 
rates on that basis, they assert, violates 
DOE’S regulations (see DOE Order No. 
RA 6120.2) which favor a "current use" 
concept allowing costs associated with 
projects that are expected to be incurred 
within five years of the date of the PRS. 
The opponents disagree that Congress 
has mandated or sanctioned a departure 
from "current use" regulations to permit 
the utilization of the UD Concept in 
ratemaking; if Congress had mandated 
or sanctioned such a departue, it would 
have expressly stated so in the relevant 
statutes rather than relying upon vague 
references in the legislative history. In 
any event, according to the opponents, if 
there is any doubt as to whether 
Congress endorsed the use of the UD 
Concept, the three Pick-Sloan general 
authorization increases since 1964 which 
continue the reauthorization 
requirement [i.e„ continue to require 
reauthorization prior to the initiation of 
construction) should erase any doubt. 


Authorized Projects. Bureau of Reclamation” (Audit 
Report) to Congress which recommended 
administrative abandonment of the UD Concept, in 
favor of a repayment analysis based on a much 
shorter evaluation period. 

10 See December 15.1982 memorandum, footnote 
5. supra. 

11 Act of August 4.1977, Pub. L 95-01. 42 U.S.C. 
7152(a)(3). section 302(a) effected the transfer of the 
Bureau of Reclamation's power marketing activities 
to DOE. 
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The opponents challenge the 
“Congressional ratification*' argument 
as a defense for WAPA's violation of 
DOE regulations. They state that 
Congressional ratification occurs only if 
“Congress acted with full knowledge of 
the relevant facts.” Based on their 
review of the legislative history 
surrounding Pick-Sloan-related 
legislation, the opponents question 
whether Congress understood the 
significance of the Bureau’s ratemaking 
based on UD Concept. For example, 
they refer to a colloquy among Senators 
Case and Anderson and Assistant 
Interior Solicitor Weinberg during the 
1957 hearings in which the Senators 
expressed surprise at the suggestion that 
power users would be required to pay 
for projects that may never be 
constructed. 12 

Finally, the opponents contend that 
although WAPA’s ratemaking based on 
the UD Concept is an authorized 
departure from the five year rule as 
expressed in DOE Order No. RA 6120.2, 
the prohibition against a change in cost 
allocation in section 302(a) of the DOE 
Organization Act does not require 
WAPA to seek new legislation to 
comply with the five year rule. They 
state that the fact that costs have been 
allocated one way or another is 
irrelevant to the issue of whether WAPA 
may collect such costs, whether or not 
incurred. The opponents state that they 
are unaware of any other situation in 
which a Federal agency needs 
Congressional approval to comply with 
existing regulations (/.&. the five year 
rule). 

Discussion 

Pursuant to Rule 214 of the 
Commission’s Rules of Practice and 
Procedure, the timely motions to 
intervene serve to make Mid-West. 
South Dakota, Garrison, Platte Ri\er, 
and WMPA parties to this proceeding. 
Under Rule 216, Tri-State’s withdrawal 
became effective 15 days after the date 
of its notice of withdrawal. 

Subsequent to the filing of these rates 
with the Commission, the Secretary of 
Energy issued a new Delegation Order 
to replace the Pre-existing Delegation 
Order No. 0204-33. The new Delegation 
Order No. 0204-108, 48 FR 55664 (1983), 
applies to rates filed on or before its 
December 14,1983 effective date, but for 
which the Commission has not yet 
issued any substantive orders. The new 


l2 See Joint Hearings before the Senate 
Committees on Interior and Insular Affairs and 
Public Works on Problems of Operation of Multi- 
Purpose Projects in the Missouri Basin. 85th Cong.. 
1st Sess. (1957) (1957 hearings), at 331-333. 321-322. 


Delegation Order provides in pertinent 
part: 

The Commission shall not review policy 
judgements and interpretations of laws and 
regulations made by the power generating 
agencies (i.e.. the Bureau of Reclamation, the 
Corps of Engineers, and the International 
Boundary and Water Commission). The 
Commission shall reject decisions of the 
Power Marketing Administrators only if the 
Commission finds them to be arbitrary, 
capricious, or in violation of the law. 

Provided, that the Commission may reject 
decisions that are not in accord with (a) the 
standards set forth in DOE Order No. RA 
6120.2, or any revisions or modifications to 
such standards, adopted pursuant to the 
Administrative Procedure Act... and the 
Department of Energy Organization Act..., 
and (b) the standards set forth in any 
interagency agreement between the 
Administrator and the power generating 
agency that is applicable, (citations omitted). 

Given this limited scope of review, we 
find that developing the rates on the 
basis of the UD Concept is not arbitrary, 
capricious, or in violation of the 
statutory criteria. 

Further, we do not find persuasive the 
argument that WAPA’s use of the UD 
Concept violates the applicable DOE 
regulations. While the DOE regulations 
appear to allow for recognition of only 
those costs associated with future 
irrigation projects that are expected to 
be incurred within five years, they also 
provide for departure from the "five 
year rule" if approved by the Secretary, 

[or] authorized by statute-" (DOE 

Order No. 6120.2 fl 1.). Given the fact 
that the AS/CE has approved the instant 
rate filing, it appears clear that an 
exception to the "five year window" has 
been authorized. 

We note that WAPA, the Bureau of 
Reclamation, and the Department of 
Interior have many years of experience 
in developing rates based on conditions 
of ultimate development and 
interpretation of section 9(c) of the 
Flood Control Act in light of the 
associated legislative history. However, 
this is the first Commission opportunity 
to determine if the Pick-Sloan rates meet 
the statutory criteria of section 9fc) of 
the Flood Control Act in light of its 
associated legislative history. Given the 
scope of review under the new 
Delegation Order, we may not review 
the policy judgements and 
interpretations of laws made by the 
Bureau of Reclamation. The Bureau of 
Reclamation has consistently 
interpreted section 9(c) of the Flood 
Control Act and associated legislative 
history as requiring that cost allocations 
and repayment obligations associated 


with the Pick-Sloan Project be based on 
conditions of ultimate development. 13 

Notwithstanding our acceptance of 
the Bureau’s interpretation and policy 
on the UD issue, our review of the 
project cost data underlying WAPA’s 
rates reveals several improper 
adjustments. First, we note that WAPA’s 
PRS does not reflect the current interest 
rate on project additions and 
replacements as indicated in the 
February 1982 Customer Brochure on the 
Pick-Sloan Project (P.V-3). Instead, 
WAPA computes interest expenses on 
project additions and replacements 
utilizing 2.5% and 3% interest rates for 
certain facilities. WAPA defends this 
practice in a letter dated January 13, 
1983, stating that 2.5% and 3% interest 
rates are authorized in section 9(c) of 
the 1939 Reclamation Act and Section 
4(b) of the Garrison Diversion Act. 
However, while those statutes do permit 
the use of the specified interest rates on 
existing and authorized facilities, we are 
unable to find statutory authority for 
using those interest rates on project 
additions and replacements. 
Accordingly. WAPA should compute 
interest expenses on project additions 
and replacements utilizing a current 
interest expense as specifically required 
by DOE Order No. RA 6120.2. 14 

In addition, an examination of 
WAPA’s PRS indicates that investments 
made during the years 1950-1980 
improperly reflect repayment periods 
ranging from 61 to 83 years for irrigation 
projects, the repayment criteria 
recommended in the December 1963 
Special Study B-5 report (which 
recommendations were considered and I 
endorsed by Congress with the passage 
of section 4(b) of the Garrison Act), 
provide that irrigation projects should 
be repaid within 50 years plus a 
maximum permissible development 
period of 10 years. There is no 
indication that the Administrator has 
intentially deviated from this 
recommendation here, and WAPA’s 
next PRS should be adjusted 


19 See. eg.. December 15.1982 memorandum, 
footnote 5. supra , and February 24.1983 
memorandum to Inspector General from Secretary 
of Interior J. Watt. 

14 We note in this regard that the order signed by 
the AS/CE states: 

Interest rates of 2% and 3 percent are used on 
existing and authorized transmission facilities and 
on existing generating facilities in accordance with 
provisions of the Garrison Diversion Act of August 
5.1965. New investments beyond the scope of that 
act are subject to the current interest rate * * * 
(emphasis added). 

It therefore appears that the Assistant Secretary 
has not waived this provision under RA 6120.2 and. 
indeed, intends that the current interest rate be 
applied to project additions and replacements. 
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accordingly or provide a justification for 
the deviation. 

While these matters should be 
corrected in W’APA’s next rate filing 
applicable to the Pick-Sloan Project, we 
do not believe that they are of such 
significance as to warrant rejection of 
the currently proposed rates. By the 
same token, we do not think that these 
erroneous assumptions should continue 
unchecked indefinitely. Accordingly, we 
are not willing to permit the rates, as 
proposed in this docket, to take effect 
for an indefinite approval period. In 
addition, as a general proposition, given 
limitations in the reliability of 
projections too distant in the future and 
the general five year cost evaluation 
period utilized by the power marketing 
administrations, w r e are of the opinion 
that five years should typically be 
considered a maximum rate approval 
period. Thus, we shall limit our approval 
of WAPA’s rates to a five year period 
commencing on August 1.1983. 

The alternative request in this docket 
by the opponents of the UD Concept for 
a hearing and investigation on the 
matters raised in the pleadings will be 
denied. We do not believe that a further 
hearing is necessary, since extensive 
hearings were held in the underlying 
proceeding, and in light of our limited 
review authority. C/.. Bonneville Power 
Administration, 13 FERC H 61,157 
(November 21,1980), at ? 61,341. 

Conclusion 

For the reasons noted above, we 
conclude on the record before us that 
the proposed rates are developed on a 
basis that is not arbitrary, capricious, or 
in violation of the law. Indeed, our 
analysis shows that a rate increase is 
necessary to meet an increase in costs. 
Accordingly, we shall confirm and 
approve the proposed rates on a final 
basis for the five year period designated 
below. 

The Commission orders: 

(A) The request for a hearing and 
investigation of the matters raised in the 
pleadings is hereby denied. 

(B) The rates and charges identified in 
this order are hereby approved for a five 
year period commencing on August 1, 
1S82, and extending through July 31, 

1987. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. Commissioner Hughes 
dissented with a separate statement 

attached. 

Kenneth F. Plumb, 

Secretary. 

Issued: February 17,1984. 

Hughes, Commissioner, dissenting: 


I find myself in disagreement with my 
colleagues on the central issue in this 
case, the use and application of the 
ultimate development (UD) Concept as a 
basis of ratemaking for power marketing 
agencies. 

First, I must make clear what rates 
based on the UD Concept include. It 
may be useful to start by contrasting UD 
rates with our treatment of Construction 
Work in Progress (CWIP) for 
conventional investor-owned utilities. 1 
That treatment allows utilities to 
recover through rates the interest on 
invested capital during the construction 
period. The UD Concept, on the other 
hand, allows not just interest but the 
capital itself to be recovered in rates. 
Moreover, the UD Concept does not 
apply only during the period of 
construction, but is triggered whenever a 
particular project is authorized for 
ultimate development at some future 
time. Even this authorization is no 
assurance that the project will actually 
go forward, either during the five-year 
period when a particular set of rates are 
in effect, or ever. Because authorization 
alone does not ensure eventual 
construction of a project, Congress has 
required Pick-Sloan projects to be 
Reauthorized before development 
finally begins. Unless it has received 
this final legislative reauthorization, it is 
improper to include a project’s cost in 
UD rate calculations. 2 

It is quite conceivable under this 
extraordinary concept for a project to be 
fully paid for before construction begins, 
or to be fully paid for and then 
abaondoned. 

The Commission majority makes no 
effort to justify the UD Concept it is 
approving. Instead, it hides behind the 
irrelevant language of the Delegation 
order by which the Secretary of Energy 
has defined the scope of review this 
Commission is empowered to exercise. 3 
The Delegation Order requires the 
Commission to reject the Power 
Marketing Administrator’s rate decision 
if its finds that decision to be in 
violation of the law or not in accord 
with DOE Order No. RA 6120.2 "except 
where deviations therefrom are 
specifically approved by the 
Secretary . . .." 

Considering, first, whether these 
precollections violate the law. I cannot 
view the recovery of investment in 
remote and uncertain projects, still 
lacking a definitive Congressional 
approval as proper fixed charges under 


1 Construction Work in progress for Electric 
Utilities. FERC Statutes ami Regulations $ 30.455. 

* Section 9(c), Reclamation Act of 1939. 43 U.S.C. 
485h(c). 

3 Order No. 0204-108, 48 FR 55884 11933). 


section 9(c) of the Reclamation Act. 4 It 
is simply not enough to say that the 
Commission must accept anything 
labeled an interpretation of law by a 
generating agency. With respect to the 
Pick-Sloan project, the Interior 
Department’s Bureau of Reclamation is 
the generating agency. Its power output 
is marketed by Western Area Power 
Administration (WAPA), which sets 
rates through the Assistant Secretary of 
Energy for Conservation and Renewable 
Energy. If we are to determine that the 
Assistant Secretary's rate order has not 
violated the law, we cannot merely 
rubber-stamp another agency's view. 

We must look at what the law actually 
says, not what the Interior Department 
believes it to mean. 8 

Interior’s opinion was that Congress 
intended the UD concept to be used in 
ratemaking for the Pick-Sloan project. 
The Assistant Secretary, therefore, 
faced a conflict between Interior’s 
interpretation and DOE's own order.® 
The Commission finds that a deviation 
from this provision has been authorized 
by the Assistant Secretary’s approval or 
rates calculated on another basis. Order 
6120.2. para. 1, requires deviations to be 
specifically approved by the Secretary. I 
do not believe the Assistant Secretary’s 
approval of rates constitutes a specific 
approval of his deviation from 
paragraph 19(c). There is no mention of 
9uch approval by the Assistant 
Secretary. The requirement for specific 
approval precludes an implied or tacit 
approval. 

It is the Assistant Secretary’s action 
in choosing to follow Interior’s view 
while silently disregarding DOE’s own 
order that is the precise matter this 
Commission must review. We are not 
confronted with a case that turns on the 
validity of Interior’s statutory 


4 The pertinent portion of section 9(c) provides: 

". . . . Any sale of electric power or lease of power 
privileges, made by the Secretary in connection 
with the operation of any project or division of a 
project, shall be for such periods, not to exceed 
forty years, and at such rates as in his judgment will 
produce power revenues at least sufficient to cover 
an appropriate share of the annual operation and 
maintenance cost, interest on an appropriate share 
of the construction investment at not less than 3 per 
centum per annum, and such other fixed charges as 
the Secretary deems proper: . . 

5 See the majority's discussion at page 8 and 
footnotes 5 and 10. 

• DOE Order No. RA 6120.2.. Para. 10(c). "Cost 
Evaluation Period. A period of time during which 
future estimates of costs and revenues may be 
modified to reflect changing conditions, such as 
additions to the power system or inflation. This 
period of time is normally 5 years. Revenue and cost 
estimates for the remaining years of the power 
system’s repayment period should reflect price 
levels, rate levels, and contracture! commitments 
consistent with conditions anticipated during the 
cost evaluation period." 
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interpretation, but a balancing of the 
consequences of that view with a 
conflicting approach embodied in the 
DOE order. 

I do not contest that there is a basis 
for some precoilection of investment 
costs of projects reauthorized for actual 
development But as the Commission 
held in Western Area Power 
Administration, 21 FERC H 61.020 (1982). 
reh. denied as to this issue. 22 FERC 
U 61,161 (1983). even in a case where the 
statute expressly permits such 
precollections, there are limits. 7 And 
those limits are to be found here in: (1) 
The Congressional enactments requiring 
future Pick-Sioan projects to be 
reauthorized before development can 
proceed,® and (2) the Cost Evaluation 
Period, specified by the DOE order, 
normally five years, for which additions 
to the power system should be rflected. 
Projects without final reauthorization 
cannot realistically be expected to 
become part of the power system within 
the five-year period. 

1 would vote to disapprove these rate 
schedules because the precollection of 
investments for remote and 
unauthorized projects is in clear 
violation of the law and contrary to the 
controlling DOE order. 

). David Hughes, 

Commissioner. 

fFR Dm- 84-1990 Filed 2-23-ftt 8:45 umj 

BILLING CODE * *717-01-11 


(Docket No. QF84-169-0001 

Small Power Producer, John W. 
Savage; Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

February 21. 1984. 

On February 6,1984. John W. Savage. 
1122 293 Road, Rifle, Colorado 81650, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The internal combustion engine 
cogeneration facility will be located in 
Garfield County, Colorado. Heat 
recovered from the engine will be 
captured in a heat exchanger and used 
to raise stream water from an average 
temperature of 40°F to 80 C F. Heated 
water will be used in six separate 
aquaculture ponds. The primary energy 
source will be natural gas. The electric 


* The concurring opinion of Commutfirmer Sousa 
made exactly (hat point. 21 FERC at 61.102. 

• See footnote 7 of the majority's order 


power production capacity will be 1,150 
kilowatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 84-4985 Filed 2-Z3-B4; «:45 am] 

BILUNG CODE 6717-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

I OPTS-59147; BH-FRL 2531-8} 

Certain Chemicals; Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
p re manufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt are discussed 
in EPA’s final rule published in the 
Federal Register of May 13,1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
five applications for exemptions, 
provides a summary, and requests 
comments on the appropriateness of 
granting each of the exemptions. 
date: Written comments by March 12. 
1984. 

address: Written comments, identified 
by the document control number 
“(OPTS-59147)" and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Information 
Management Division. Office of Toxic 


Substances, Office of Pesticides and 
Toxic Substances. Environmental 
Protection Agency, Rm. E-409, 401 M 
Street, SW., Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, Office 
of Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm 
E-216. 401 M Street, SW.. Washington. 
DC 20460. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TMEs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

TME 84-30 

Close of Review Period. March 26. 
1984. 

Manufacturer. Confidential. 

Chemical (G) Rosin—modified 
phenolic resin. 

Use/Production . (S) Heat set web 
offset and sheet fed quickset printing 
inks. Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal and 
inhalation, a total of 4 workers, up to 3 
hrs/da, up to 2 da/yr. 

Environmental Release/Disposal. 

Less than 0.1 kg/batch released to water 
with less than 4 kg/batch to land. 
Disposal by publicly owned treatment 
works [POTW) and approved landfill 

TME 84-31 

Close of Review Period. March 30. 
1984. 

Manufacturer. EM Chemicals. 
Chemical. (G] Alkylbenzoic acid, 4- 
alkylphenyl ester. 

Use/Production. (SJ Manufacture new 
liquid crystal displays. Prod, range: 
Confidenial. 

Toxicity Data. No data on the TMF. 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 15 workers. 

Environmentalrelease/Disposal. No 
data submitted. 

TME 84-32 

Close of Review Period. March 30. 
1984. 

Manufacturer. EM Chemicals , 
Chemical. (G) Alkylbenzoic acid. 4 
alkylphenyl ester. 

Use/Production. (S) Manufacture new 
liquid crystal displays. Prod, range: 
Confidential. 
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Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 15 workers. 

Environmental Release/Disposal. No 
data submitted. 

TME 04-33 

Close of Review Period. March 30, 
1984. 

Manufacturer. EM Chemicals. 
Chemical. (G) 4- 
alkylcyclohexyicarboxylic acid, 
cyanobiphenyl ester. 

Use/Production. (S) Manufacture new 
liquid crystal displays. Pfod. range: 
Confidential. 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 15 workers. 

Environmental Release/Disposal. No 
data submitted. 

TME 84-34 

Close of Review Period. March 31, 
1984. 

Manufacturer. J. Manheimer, Inc. 
Chemical. (G) Further clarification 
needed on the generic name. 

Use/Production. (S) Used as a 
component in perfume compounds for 
soap and detergent. Prod, range: 25 kg/ 
yr. 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. Manufacture: Inhalation, a 
total of 120 workers. 

Environmental Release/Disposal. No 
data submitted. 

Dated: February 21 1984. 

Linda K. Smith, 

Acting Director. Information Management 
Division. 

|FR Doc. #4-4910 Filed 2-23-04: S.45 urn) 

CHUNG CODE 6560-60-44 


(OPTS-51507; BH-FRL 2531-71 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 FR 21722). This notice 


announces receipt of twenty-three PMNs 
and provides a summary of each. 

DATES: Close of Review Period: 

PMN 84-303, 84-397, 84-398 and 84- 
399—May 9.1984. 

PMN 84-400. 84-401, 84-402, 84-403, 
84404 and 84-405—May 12.1984. 

PMN 84-358. 84406, 84-407, 84408, 
84-409, 84410, 84411, 84-412, 84413, 
84-414, 84-415 and 84-418—May 13, 

1984. 

PMN 84417—May 15.1984. 

Written comments by: 

PMN 84-363, 84-397, 84-398 and 84- 
399—April 9,1984. 

PMN 84-400, 84401, 84-402. 84-403, 
84404. and 84-405—April 12,1984. 

PMN 84-358, 84406, 84-407. 84-408, 
84-409, 84410, 84411, 84412, 84413, 
84414, 84415 and 84416—April 13, 
1984. 

PMN 84417—April 15,1984. 

ADDRESS: Written comments, identified 
by the document control number 
"[OPTS-51507]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm. E409, 401 M St., 
SW., Washington, DC 20460 (202-382- 
3532). 

FOR FURTHER INFORMATION CONTACT: 

Margaret Stasikowski, Acting Chief, 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
E-216, 401 M St, SW., Washington, DC 
20460 (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

PMN 84-358 

Manufacturer. Confidential. 

Chemical. (G) Polyaromatic urethane 
poly (unsaturated) ester. 

Use/Production. (S) Industrial 
crosslinking agent for urethane coatings. 
Prod, range: 12,000-60,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 4 workers, up to 8 hrs/da, up to 
10 da/yr. 

Environmental Release/Disposal. 15 
kg/batch released to water. Disposal by 
commercial solvent recovery operations. 

PMN 84-363 

Manufacturer. Confidential. 


Chemical. (G) Polyimide-anhydride- 
olefine polymer. 

Use/Production. (G) Oil additive. 

Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 

PMN 84-397 

Manufacturer. Confidential. 

Chemical. (S) Polymer of: Hydroxy 
ethyl acrylate, isophorone diisocyanate, 
Duracarb 122. 

Use/Production. (G) Open use. Prod, 
range: 1,000-50,000 lbs/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 3 workers, up to 2 hrs/da. 

En vironmental Release/Disposal. 
Minimal release to air. Disposal by 
landfill. 

PMN 84-398 

Manufacturer. Confidential. 

Chemical. (G) Starch, 2 
diethylaminoethylether hydrochloride, 
2-acetamido-N-2,2-disubstituted alkyl-N- 
methy ether. 

Use/Production. (G) Cellulose binder. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: >5.0g/kg; 
Acute dermal:>2.0 g/kg; Irritation: 

Skin—Non-irritant, Eye—Slight. 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 

PMN 84-399 

Manufacturer. Confidential. 

Chemical. (G) Blocked amine. 
Use/Production. (G) Polymer additive 
for open, but destructive use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: A total of 7 workers. 

Environmental Release/Disposal. .1 
kg/batch released to land. 

PMN 84400 

Manufacturer. E. L du Pont de 
Nemours & Company, Inc. 

Chemical. (G) Titanium (4 + ) alcohol 
complex. 

Use/Production. (G) An additive 
consumed in the energy production 
industry; non-di3persive; destructive 
use. Prod, range: Confidential. 

Toxicity Data. Acute oral: > 25,000 
mg/kg; Irritation: Skin—Ncn-irritant, 
Eye—Mild. 

Exposure . Manufacture: Dermal, a 
total of 3 workers, up to 7 hrs/da, up to 
80 da/yr. 

Environmental Release/Disposal. 2 
kg/batch contained for disposal. 
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Disposal by on-site waste water 
treatment facility. 

PMN 84-401 

Manufacturer. E. I. du Pont de 
Newmours and Company. Inc. 

Chemical. (G) Titanium (4*) mixed 
alcohol complex. 

Use/Production. (G) An additive 
consumed in the energy production 
industry; non-dispersive. destructive 
use. Prod, range: Confidential. 

Toxicity Data. Acute oral: >25,000 
mg/kg; Irritation: Skin—Non-irritant, 

Eye—Mild. 

Exposure. Manufacture: Dermal, a 
total of 3 workers, up to 7 hrs/da, up to 
80 da/yr. 

Environmental Release/Disposal. 2 
kg/batch contained for disposal. 
Disposal by on-site waste water 
treatment facility. 

PMN 84-402 

Manufacturer. E. I. du Pont de 
Nemours & Company. Inc. 

Chemical. (G) Titanium (4 4 ) mixed 
alcohol complex. 

Use/Production. (G) An additive 
consumed in the eneigy production 
industry; non-dispersive, destructive 
use. Prod, range: Confidential. 

Toxicity Datu. Acute oral: >25.000 
mg/kg: Irritation: Skin—Non-irritant. 

Eye—Mild. 

Exposure. Manufacture: Dermal, a 
total of 3 workers, up to 7 hrs/da, up to 
80 da/yr. 

Environmental Release/Disposal. 2 

kg/batch contained for disposal. 
Disposal on-site waste water treatment 
facility. 

PMN 84-403 

Manufacturer. Confidential. 

Chemical. (G) Rosin-modified 
phenolic resin. 

Use /Production. (S) Industrial heat set 
web offset and sheet fed quickset 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal and 
inhalation, a total of 4 workers. 

En v iron mental Release/Disposal. 

Less than 0.1 kg/batch released to air 
and water with less than 4 kg/batc.h to 
land. Disposal by publicly owned 
treatment works fPOTW) and landfill. 

PMN 81-404 

Manufacturer. Confidential. 

Chemical. (G) Modified alkyd resin. 
Use/Production. (G) Used as part of 
coating having an open use in an 
industrial setting. Prod, range: 133,000- 
200.000 kg/yr. 

Toxicity Data. No data submitted. 


Exposure. Manufacture and 
processing: Dermal, a total of 23 
workers, up to 8 hrs/da. up to 175 da/yr. 

Environmental Release/Disposal 5- 
45 kg/batch released to land. Disposal 
by landfill. 

PMN 84-405 

Manufacturer. Confidential 

Chemical. (G) Ammonium salt of 
substituted phosphoric acid. 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 4 workers, up to 2 hrs/da, up to 
155 da/yr. 

Environmental Release/Disposal. No 
release. 

PMN 84-406 

Importer. BASF Wyandotte 
corporation. 

Chemical (S) Lead cyanamide. 

Use/Import. (S) Industrial corrosion- 
inhibiting additive for mirror coatings. 
Prod, range: 10,000-25,000 kg/yr. 

Toxicity Data. Acute oral: 3.5 g/kg. 

Exposure. Processing: Dermal, 
inhalation and ocular, a total of 3 
workers, up to 3 hrs. 

Environmental Release/Disposal. No 
data submitted. 

PMN 84-407 

Importer. EM Chemicals. 

Chemical. (G). 4- 
alkylcyclohexylcarboxylic acid, 
cyanobiphenyl ester. 

Use/Production. (S) Industrial part of 
a liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers, 
etc.}. Import range: Confidential. 

Toxicity Data: No data submitted. 

Exposure. Processing: Dermal a total 
of 50 workers/yr, up to 8 hrs/da, up to 
240 da/yr. 

Environmental Release/Disposal No 
release. 

PMN 8-1—108 

Importer. EM Chemicals. 

Chemical. (G) 4- 

(alkylphenylcarbonyloxy)-benzoic acid, 
alkylphenyl ester. 

Use/Import. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers, 
etc). Import range; Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing: Dermal, a total 
of 50 workers/yr, up to 8 hrs/da, up to 
240 da/yr. 

Environmental Release/Disposal No 
release. 


PMN 84-409 

Importer. EM Chemical. 

Chemical. (G) 4'- 
alkylbiphenylcarboxyiic acid, (4- 
alkylphenyl) ester. 

Use/Import. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers, 
etc.) Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing: Dermal, a total 
of 50 workers/yr, up to 8 hrs/da. up to 
240 da/yr. 

Environmental Release. No release. 

PMN 84-410 

Importer. EM Chemicals. 

Chemical. (G) Alkylbenzoic acid. 4- 
alkylphenyl ester. 

Use/lmport. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers, 
etc.). Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing: Dermal, a total 
of 20-50 workers, up to 8 hrs/da. up to 
240 da/yr. 

Environmental Release/Disposal No 
release. 

PMN 84-411 

Importer. EM Chemicals. 

Chemical (G) Alkylbenzoic acid. 4- 
alkylphenyl ester. 

Use/lmport. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers etc.) 
Import range: Confidential. 

Toxicity Data. No dala submitted. 

Exposure. Processing: Dermal, a total 
of 20-50 workers, up to 8 hrs/da. up to 
240 da/yr. 

Environmental Release/Disposal No 
release. 

PMN 84-412 

Importer EM Chemicals. 

Chemical (G) Alkybenzoic acid, 4- 
alkylphenyl ester. 

Use/lmport. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers etc.) 
Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing: Dermal a total 
of 20-50 workers, up to 8 hrs/da, up to 
240 da/yr. 

Environmental Release/Disposal No 
release. 

PMN 84-413 

Importer. EM Chemicals. 

Chemical. (G) Alkybenzoic acid, 4- 
alkylphenyl ester. 
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User/import, (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays‘(watches, 
instruments, calculators, computers etc.) 
Import range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Processing: Dermal, a total 
of 20-50 workers, up to 8 hrs/da. up to 
240 da/yr. 

Environmental Release/Disposal. No 
release. 

PMN 84-414 

Importer. EM Chemicals. 

Chemical. (G) Alkybenzoic acid, 4- 
.ilkylphenyl ester. 

Use/Import. (S) Industrial part of a 
liquid crystal mixture used to 
manufacture displays (watches, 
instruments, calculators, computers etc.) 
Impart range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Processing: Dermal, a total 
of 20-50 workers, op to 8 hrs/da, up to 
240 da/yr. 

En vironmental Release /Disposal N o 
release. 

PMN 84-415 

Importer. ICI Americas, Inc. 

Chemical. (S) Cehmically exfoliated 
vermiculite. 

Use/inrparl. (S) Industrial oouting for 
organic and inorganic fiber and fabric. 
Import range: Confidential. 

Toxicity Data. Irritation: Skin—Non- 
irritant, Eye—Non-irritant; Skin 
sensitization: Not a strong sensitizer. 

Exposure. Processing and use: Dermal, 
inhalation and ocular. 

Environmental Release/Disposal. No 
data submitted. 

PMN 84—416 

Importer. Confidential. 

Chemical. (S) UimethylbisfN- 
ethylacetamidojsilane. 

Use/JmporL (G) Polymer modifier. 
Import range: Confidential. 

Toxicity Data. Acute Oral: 1,555 mg/ 
kg; Acute dermal: >2,000 mg/kg. 
Irritation: Skin—Slight to moderate. 

Eye—Severe; Ames Test: Negative. 
Exposure. No date submitted. 
Environmental Release/Disposal. No 
data submitted. 

PMN 84-417 

Manufacturer. Borg-Warner 
Chemicals. Inc. 

Chemical. (G) Substituted phenol. 
Use/Production. (S) Site-limited and 
industrial antioxidant/stebilizer Tar 
polymer and intermediate far surfactant. 
Prod, range; Confidential. 

Toxicity Data. No date on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal, a 
total of 20 workers, op to 8 hrs/da. up to 
50 da/yr. 


En vironmental Release/Disposal. 
Less than 1 kg/batch released to air 
with 350 kg/yr to land. Disposal by 
incineration, approved landfill and on¬ 
site plant treatment works in case of 
spill. 

Dated: February 21.1964. 

Linda K. Smith, 

Acting Director, information Management 
Division. 

fFR Owe M-WIVPilt-d 2-2WU «m| 

BILLING COOE 6560-50-M 


1ER-FRL-2531-5 J 

Availability of Environmental Impact 
Statements Filed February 13 Through 
February 17,1984 Pursuant to 40 CFR 
1506.9 

Responsible Agency 

Office of Federal Activities. General 
Information (202) 382-5073 or (2021 382- 
5075. 

EIS Na 840057. Final. IBR, CO. Lower 
Gunnison Basin Unit, Colorado River 
Water Quality Improvement, Salinity 
Control, Delta and Montrose Cos., Due: 
Mar. 26.1984. 

EIS No. 840058, Final, IBR. AZ. Central 
Arizona Project, Regulatory Storage 
Division, C/O, Gila. Pinal and Maricopa 
Cos.. Due: Mar. 26,1984. 

EIS No. 840059, Draft, EPA, REG. 

Wool Fiberglass Insulation 
Manufacturing Industry, Emission 
Standards, Due: Apr. 23.1984. 

EIS No. 840060, Final, COE. NY. 
Tonawanda Creek Watershed Flood 
Control, Genese, Erie, Niagara, 

Wyoming and Orleans Counties. Due: 
Mar. 26.1984. 

EIS No. 840061, Draft, EPA, REG. Fluid 
Catalytic Cratkmg Unit Regenerators. 
Sulfur Oxides Emission Standards, Due: 
Apr. 9.1984. 

EIS No. 840062, Final, FHW, CA, US 
101 Bypass Construction, Redwood Nat’l 
Park, Del Norte and Humboldt Cos., 
(FHWA/NPS) Due: Mar. 26.1984. 

EIS No. 840063, Final. NFS, CA, US 
101 Bypass Construction, Redwood Nat’l 
Park, Del Norte and Humboldt Cos.. 
(NPS/FHWA) Due: Mar. 26.1984. 

EIS No. 840064, Report COE, Wl. 
Kewaunee Harbor, Maintenance 
Dredging and Disposal Operations. 
Kewaunee County. 

EIS No. 840065, Final. FHW. NM. US 
70 Improvement, Tularosa Subsection, 
US 70/54 and US to US 54. Otero 
County. Due: Mar. 26,1984. 

EIS No. 840066, Final. FHW. NM. US 
70 Improvements, Portales-Clovis 
Section, Roosevelt/Curry Cos. Due: Mar. 
26. 1984. 


EIS No. 8400G8, Final. FHW. AL. 1-210 
Connector Construction, I—10 to 1-65. 
Mobile County. Due: Mar. 26.1964. 

EIS No. 840069, Final, REA. NM. CO. 
Taos to San Luis Valley 345 kV 
Transmission Line/Associated Facilities 
Project, Due: Mar. 26,1984. 

EIS No. 840070, Draft, BLM, WY, 

North Fork Weil, Oil and Gas 
Exploration. Development and 
Operations. Permit Park County. Due: 
Apr. 16.1984. 

EIS Na 840071, Draft, FHW. AR. 

North Belt Freeway Construction, 1-440/ 
1-40 Interchange, 1-430/M0 Interchange. 
Pulaski County, Due: Apr. 9,1984. 

ErS No. 840072. Final, BOP. MN. 
Rochester State Hospital Activation. 
Federal Medical Center. Olmstead 
County, Due: Mar. 26. 1984. 

EIS No. 840073, Final, COE, ND. PRO. 
Lake Darling Flood Control Project. 
Souris River, Renville, Ward, McHenry 
and Bottineau Cos.. Due: Mar. 26. 1984. 

EIS No. 840074, Final. COE. ND. tf elva 
Flood Control. Lake Darling Flood 
Control Project. McHenry County. Due: 
Mar. 26,1984. 

Amended Notices 

EIS No. 820723. Draft, Port of 
Wilmington Dredged Material Disposal 
Area, Permit, New Castle Co.. Published 
FR 11-12-82—Officially withdrawn. 

EIS No. 830686. Draft. MMS. OR. CA. 
PAC, Gorda Ridge Area, Polymetallic 
Sulfide Minerals, Exploration/ 
Development /Production, Lease 
Offering, Due: Mar. 15,1984. Published 
FR 01-06-84—Review extended. 

Dated: February 21.1964. 

Allan Ilirsch, 

Director. Office of Federal Activities. 

[FR Doc. H4-5010 Filed 2-2M4; R 45 am| 

BILLING CODE 6580-50-41 


l WH-FRL-2532-31 

Pretreatment Implementation Review 
Task Force; Open Meetings 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the full 
Pretreatment implementation Review- 
Task Force will be held on April 4,1984 
from 9:00 a.m. to 5:00 p.m. and April 5, 
1984 from 9:00 a.m. to 4:00 p.ra. in Room 
2126. Prior to the full Task Force 
meeting, there will be meetings of the 
three subcommittees: the Technical 
Implementation Subcommittee on March 
12,1984 from 8:00 a.m. to 4:00 p.m. in 
Room 3906; the Reporting and 
Monitoring Subcommittee on March 12. 
1984 from 9:00 a.m. to 5:00 p.m. in Room 
3908: and the Program Develgpment and 
Approval Subcommittee on March 19. 
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1984 from 1:00 p.m. to 5:00 p.m. and 
March 20,1984 from 9:00 a.m. to 4:00 
p.m. in Room 2117. All meetings will be 
held at Waterside Mall, 401 M Street, 
S.W., Washington, D.C. 

The agenda involves developing 
solutions to implementation concerns 
such as the combined waste stream 
formula, concentration versus 
production based standards, and 
removal credits for the Technical 
Implementation Subcommittee; 
pretreatment programs for POTWs and 
States for the Program Development and 
Approval Subcommittee; and reporting 
and monitoring frequencies, hazardous 
waste notification, and informational 
needs of small POTWs for the Reporting 
and Monitoring Subcommittee. The full 
Task Force meeting will have a 
presentation and discussion of each 
subcommittee’s assessment of the 
issues. Any member of the public 
wishing to make comments is invited to 
submit them in writing to Mr. Richard 
Kinch no later than April 16.1984. AH 
meetings will be open to the public. Any 
member of the public wishing additional 
information should contact Mr. Richard 
Kinch or Mr. Jerry Parker (EN-336) U.S. 
EPA, 401 M Street, S.W., Washington, 
D.C. 20460 (202) 426-7035. 

FOR FURTHER INFORMATION CONTACT: 

Jerry Parker (202) 428-7035. 

Dated: February 21.1984. 

Jack E. Ravan. 

Assistant Administrator, Office of Water. 

(FR Doc. 84-5072 Filed 3-23-64; 8:45 amj 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Nixon-Bray Communications Co.; 
Applications for Consolidated Hearing 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant and aty/state 

File No. 

MM 

Docket 

No. 

A Virgil E. Nixon and 
Samuel Bray lb s. Nixoo- 
Bray Communications Co.. 
Newark. New Jersey. 

BPH-8209089K_ 

84-112 

B. Brunson Communications. 
Inc . Newark. New Jersey 

BPH-82H04AI .. 

84-113 

C. A.E.K S. Communications. 
Inc., Newark. New Jersey. 

BPH-821105AQ_ 

84-114 

D. Las Americas Communi¬ 
cations. Inc; Newark. New 
Jersey 

BPH-821 1G5AR. 

84-115 

E. Urban Broadcasting Com¬ 
pany. Inc ; Newark. New 
Jersey 

BPH-821105AT„„. 

84-116 

F. George M Arroyo et al. 
d.b.a. Latin American 
Radio Broadcasters. 

Newark. Now Jersey. 

BPH-821108AC. 

84-117 


Applicant and city/ state 

Fite No 

MM 

Docket 

No. 

G. Q-Comm Corp, Jersey 
City, New Jersey. 

BPH-821108. VI_ 

84-118 

H. Digital Paging Systems. 
Inc.; Newark. New Jersey. 

BPH-821108AL_ 

84-119 

1. An-Tel. Inc.. Newark. New 
Jersey 

8PH-8211C8AN. 

84-120 

J. C»1y Broadcasting Corp., 
Newark. New Jersey 

BPH-821108AO_ 

84-121 

K. Jersey Gty Broadcasting 
Co; Jersey City, New 
Jersey 

BPH-82!1C8AP^. 

84-122 

L Frances Lawrence An¬ 
tonin and Mary Garcia 
d.b a. Antonin and Garcia; 
Jersey City . New Jersey. 

BPH-821108AQ_ 

84-123 

M Seitg Associates. Inc.: 
Jersey City, New Jersey. 

BPH-82110SAR. 

84-124 

N Caprice Broadcasting 
Group, Inc.; Newark. New 
Jersey. 

BPH-821108AS. 

84-125 

0. Gateway Broadcasters. 
Inc; Newark. New Jersey 

BPH-821108AT.... 

84-126 

P. United Broadcasting As 
soaates; Newark. Now 
Jersey. 

BPH-821108AU. 

84-127 

Q. Comserv Broadcast 
Group, Inc.; Newark, New 
Jersey 

BPH-82110SAV_ 

84-128 

R. Rugers Communications 
Co.; Jersey Gty. New 
Jersey 

BPH-821108AY.. 

84-129 

S. GJW Communications; 
Newark. New Jersey 

BPH-821108BD_ 

84-130 

T. Mutt (Cultural Broadcasting, 
Inc. Newark, New Jersey. 

BPH-821108BE. 

84-131 

U. Hector Willems et al. 
d b a P R. Broadcasting. 
Newark. New jersey 

BPH-82110S8F. 

84-132 

V R.N.R. Broadcasting 

Corp. Newark, New 
Jersey 

BPH-821108BG. 

84-133 

W. Glenn Scotland d b.a. 
Coastal Communications 
Co.; Newark New Jersey 

BPH-821108BH. 

84-134 

X. Hispanic Broadcasting As¬ 
sociates; Union City . New 
Jersey 

BPH-821108BI_ 

84-135 

Y. Jonder Associates; Jersey 
Gty, New Jersey 

BPH-821108BJ_ 

84-136 

Z. OmnilinguaJ Broadcasting, 
Inc; Newark. New Jersey. 

BPH-82110CBK. 

84-137 

AA. Metropolitan Communi¬ 
cations; Newark. New 
Jersey 

BPH-821108BM. 

84-138 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety in a sample standardized 
Hearing Designation Order (HDO) 
which can be found at 48 FR 22428, May 
18,1983. The issue headings shown 
below correspond to issue headings 
contained in the referenced sample 
HDO. The letter shown before each 
applicant’s name, above, is used below 
to signify whether the issue in question 
applies to that particular applicant. 

Issue Heading and Applicant(s) 

1. (See Appendix)—G, J, U. 

2. (See Appendix)—!!. 

3. 307(b)—All. 

4. Contingent—All. 

5. Ultimate—All. 


3. If there is any non-standardized 
issue(s) in this proceding, the full text of 
the issue and the applicant(s) to which it 
applies are set forth in an Appendix to 
this Notice. A copy of the complete HDO 
in this proceeding may be obtained, by 
written or telephone request, from the 
Mass Media Bureau’s Contact 
Representative. Room 242,1919 M 
Street, NW.. Washington. D.C. 20554. 
Telephone (202) 632-6334. 

W. Jan Cay, 

Assistant Chief, Audio Sendees Division. 
Mass Media Bureau. 

Appendix 

Issue(s) 

1. To determine with respect to the 
following applicant(s) whether, in light 
of the evidence adduced concerning the 
deficiency set forth above in paragraph 
8,* the applicant(s) is financially 
qualified: G (Q-Comm); J (CBC); and U 
(PRB) 

2. To determine the facts and 
circumstances surrounding the National 
Labor Relations Board decision of 
December 18.1983, cc Docket No. 83-600 
and state civil rights litigation in New 
Jersey and Texas involving H (Digital) 
or commonly owned, parent or 
subsidiary entities, and the effect, if any. 
on the comparative or absolute 
qualifications of the applicant to be a 
Commission licensee. 

|FR Doc. B4-WWT Filed 2-23-84. 8:45 a.m] 

BILLING CODE 6712-01-M 


(Report No. 17861; PR Docket No. 84-141] 

Comments Sought on Items Before 
the I MO Concerning Future 
Amendments to 1974 Solas 
Convention 

The Commission has issued a notice 
of inquiry to inform the public and 
obtain comments in regard to matters 
which will be considered by the 
International Maritime Organization 
(IMO) at the Twenty-seventh Session of 
the Subcommittee on 
Radiocommunications (SRC) to be held 
March 12-16,1984. These matters 
pertain to mandatory fitted vessels 
subject to the Safety of Life at Sea 
(SOLAS) Convention. 


* Paragraph 8 reads as follows: 

The material submitted by the apphcant(s) below 
does not demonstrate its financial qualifications. 
Accordingly, an issue will be specified concerning 
the following deficiency: 

Applicant(s) and Deficiency 

C (Q-Comm) Failure to demonstrate adequate 
finances or certify. 

I (CBC) Failure to certify adequate finances. 

U (PRB) Failure to certify adequate finances. 
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However, since the Coimnission’s 
rules pertaining to U.S. vessels governed 
by the Communications Act are 
typically identical to the provisions of 
the 1974 SOLAS Convention governing 
vessels on international voyages, it is 
likely that IMO actions will affect 
vessels subject to the Communications 
Act and. in the long term, vessels 
voluntarily fitted with radio. Thus, as it 
has done in the past, the Commission is 
soliciting comments to help it formulate 
the U.S position in this international 
forum. 

Topics addressed in the inquiry are 
the transition plan and introduction of 
future systems, equipment performance 
standards and radio operator 
requirements. 

The transition plan is intended to 
serve as a guideline for administrations 
involved in the development, testing, 
evaluation and implementation of the 
Future Global Distress and Safety 
System (FGMDSS) and its main 
subsystems. The objective of the plan is 
to provide the safest and most practical 
way of introducing the various elements 
of the FGMDSS which is expected to 
replace the present system which relies 
primarily on ship-to-ship distress 
alerting asing Morse Code By 1990. 

Comments are due by February 29, 
1984 and replies by March 9.1984. 

Action by the Commission February 7, 
1984, by Notice of Inquiry (FCC 84-45). 1 
Commissioners Fowler (Chairman), 
Quello, Dawson, Rivera and Patrick. 

For more information contact Robert 
McIntyre at (202) 632-7175. 

William J. Tricarico. 

^cneiary, Fedorai Communications 
Commission. 

(HR Doc 64-4095 Filed 2-23-64. fc 4T. am) 

BILLING COO€ 6712-01-41 


1 Report No. 1448] 

Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

Febmray 16.1984. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429(e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 


1 Due to the continuing effort to minimize 
publishing coats, the Notice of Inquiry will not be 
printed herein. However, those interested in 
obtaining copies may contact the International 
Transcription Service. 1919 M St.. NW„ Washington. 
D.C. 20554, Tel. No. (202) 296-7322. In addition, a 
copy it available for public review in the FCC 
Dockets Branch. Rm. 239. and the FCC Library. Rm. 
B39. both located at 1919 M St., NW„ Washington. 
DC. 


Register. Replies to an opposition roust 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: The Prescription of Revised 
Percentages of Depreciation pursuant to 
Section 229(b) of the Communications 
Act of 1934, as amended, for American 
Telephone and Telegraph Company- 
Long Lines Department, Michigan Bell 
Telephone Company, New York 
Telephone Company, Northwestern Bell 
Telephone company, Ohio Bell 
Telephone Company, Southern Bell 
Telephone Company, Southwestern Bell 
Telephnoe Company & Wisconsin 
Telephone Company. 

Filed by: Robert W. Sterrett. Jr., 
Shirely A. Ransom & J. Robert Fitzgerald 
Attorneys for Southern Bell Telephone 
and Telegraph Company on 1-19-84. 
(Errata filed 2-2-84) 

Subject: Amendment of § 73.52 of the 
Commission s Rules with respect to 
relative phase tolerances for directional 
AM Stations. (BC Docket Nr). 78-28) 

Amendment of § 73.68 of the Rules to 
expand the use of toroidal transformers 
as a method of deriving current samples 
in directional (AM) anterma systems; 
and to provide for the use of radio 
frequency relays in sampling element 
transmission lines. (MM Docket No. 83- 
16, RMs 3103 & 3740) 

Filed by: 

Benj. R. Dawson, III, PE for Hatfield & 
Dawson, Consulting Engineers. Inc. on 
1-9-84. 

Doug C. McDonell, Engineering 
Consultant on 1-30-84. 

Subject* Procedures for Implementing 
the detariffing of Customer Premises 
Equipment and Enhanced Services 
(Second Computer Inquiry) (CC Docket 
No. 61-893) 

Filed by: Richard C. Schramm, 
Lawrence W. Katz & Robert A. 
Levetown. Attorneys for The Bell 
Atlantic Companies on 2-9-84. 

Subject Access to 

Telecommunications Equipment by the 
Hearing Impaired and Other Disabled 
Persons. (CC Docket No. 83-427) 

Filed by: 

Peter H. Bennett, Assistant Vice 
President Eric Schimmel, Chairman, 
Personal Communications Section 8 
Ronald J. Angner, Chairman, 
Telecommunications Group for the 
Personal Communications Section and 
the Telephone Equipment Section of the 
Telecommunications Group, Electronic 
Industries Association on 2-9-84. 

Gregg P. Skall 8 Jack Whitely, 
Attorneys for Uniden Corporation of 
America on 2-10-84. 

Carole F. Hoffman & Paul J. Berman, 
Attorneys for Mura Corporation on 2- 
10-84. 


Philip L. Verveer, Sue D. Blumenfekl, 
John L. McGrew & Sarah Geer. 

Attorneys for National Association of 
the Deaf and American Council of the 
Blind on 2-13-84. 

Daniel L. Bart 8 Elliott Light, 

Attorneys for GTE Service Corporation 
and its domestic affiliated telephone 
equipment and service companies on 2- 
13-84. 

Subject: Policy and Rules Concerning 
the furnishing of customer premises 
equipment, enhanced services and 
cellular communications services by the 
Bell Operating Companies. (CC Docket 
No. 83-115) 

Filed by: 

Albert H. Kramer & Harry C. 
Orenstein, Attorneys for North 
American Telecommunications 
Association on 1-16-84. 

Steven M. Harris, Director-Federal 
Relations & Robert L. Barada, 
Christopher L. Rasmussen & Stanley J. 
Moore, Attorneys for Nevada Bell on 2- 
9-84. 

William C. Sullivan. Linda S. Legg. 
Mary Whitten Marks & Hope E. 

Tborrot't, Attorneys for Southwestern 
Bell Corporation on 2-9-84. 

Richard C. Schramm, Lawrence W. 
Katz & Robert A. Levetown. Attorneys 
for the Bell Atlantic Telephone 
Companies, on 2-9-84. 

Joseph C. O’Neil. Vice President & 
General Counsel & Dwight M. Whitley. 

Jr. & Leon T. Knauer, Attorneys for 
NewVector Communications, lac., on 2- 

9- 84. 

Herbert E. Marks, Laurel R. Bergold & 
Diane J. Cornell, Attorneys for 
Independent Data Communicatons 
Manufacturers Association. Inc., on 2-9- 
84. 

David A. Wormser, Milton R. Wcssel. 
Ronald J. Palenski, Mary Jane 
Desrosiers, Herbert E. Marks & Joseph P. 
Markoski, Attorneys for The 
Association of Data Processing Service 
Organizations, Inc., on 2-9-84. 

Dennis S. Kahane, Robert L. Barada & 
Stanley J. Moore, Attorneys for Pacific 
Bell on 2-9-84. 

R. F. Burke, Gerald M. Oscar & 
Morrison DeS. Webb, Attorneys for New 
York Telephone Company and New 
England Telephone and Telegraph 
Company on 2-10-84. 

John F. Beasley, Associate General 
Counsel, Hubert F. Owens, Solicitor, 
Francis B. Seemes, Attorney & Norman 
C. Frost, Vice President & General 
Counsel for BellSouth Corporation on 2- 

10- 84. 

Robert W. Barker, Robert G. McKenna 
& Kenneth D. Patrich, Attorneys for The 
Mountain States Telephone and 
Telegraph Company. Northwestern Bell 
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Telephone Company and Pacific 
Northwest Bell Telephone Company on 
2-10-84. 

Alfred Winchell Whittaker. John 
Gibson Mullan, Jacquelin A. Simmons & 
Kenneth E. Millard, Attorneys for 
Indiana Bell Telephone Company, 
Incorporated, Michigan Bell Telephone 
Company & The Ohio Bell Telephone 
Company on 2-10-84. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

(FR Doc. 84-4896 Filed 2-23-84, 8:45 am| 

BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group, Definitions and Rules 
Subcommittee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), notice is given of a meeting of 
the Telecommunications Industry 
Advisory Group’s (TIAG) Definitions 
and Rules Subcommittee scheduled to 
meet on Tuesday and Wednesday, 
March 6-7,1984. The meeting will begin 
at 10:00 a.m. and will be open to the 
public. The meeting location is: 

March 6-7,1984 

Central Services Organization, 2101 L 
Street, NW., 6th Floor (Conference 
Room D), Washington, D.C. 

The agenda is as follows: 

I. General Administrative Matters 

II. Review of Minutes of Previous Meeting 

III. Rewrite of USOA Other Balance Sheet 

Accounts 

IV. Other Business 

V. Presentation of Oral Statements 

VI. Adjournment 

With prior approval of Subcommittee 
Chairman John Utzinger, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger ((203) 965- 
2830) at least five days prior to the 
meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

(FR Doc 84-4981 Filed 2-23-84: 8:45 ara| 

BILLING CODE 6712-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Information Collection Submitted to 
0M3 for Review 

AGENCY: Federal Deposit Insurance 
Corporation. 

action: Notice of information collection 
submitted to OMB for review and 
approval under the Paperwork 
Reduction Act of 1980. 

SUMMARY: Title of Information 
Collection: Monthly Report of Income 
and Condition (Mutual Savings Banks). 

Background: In accordance with 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35), the FDIC hereby gives notice that it 
has submitted to the Office of 
Management and Budget a form SF-83, 
“Request for OMB Review/’ for the 
information collection system identified 
above. 

address: Written comments regarding 
the submission should be addressed to 
Judy McIntosh, Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20503 and to John Keiper, Federal 
Deposit Insurance Corporation, 
Washington, D.C 20429. 

FOR FURTHER INFORMATION CONTACT: 
Requests for a copy of the submission 
should be sent to John Keiper, Federal 
Deposit Insurance Corporation, 
Washington, D.C. 20429, telephone (202) 
389—4351. 

SUPPLEMENTARY INFORMATION: The 

information collection submission 
requests OMB to establish a single new 
information collection system to replace 
two currently approved systems (OMB 
No. 3064-0058 and OMB No. 3064-0063) 
that collect identical data. One system, 
OMB No. 3064-0058, collects Report of 
Income and Condition data, monthly, 
from all large insured mutual savings 
banks (assets of $500 million and over). 
The other system, OMB No. 3064-0063, 
collects the identical data, monthy, from 
selected small insured mutual savings 
banks (assets less than $500 million). 

The submitted data collection forms 
have been revised from those originally 
approved by OMB. Also a set of 
instructions for preparing the forms was 
developed and is being submitted for 
OMB review. The reports provide 
information which the FDIC uses to 
monitor deposit flows and income- 
expense results for insured mutual 
savings banks which are of a 
supervisory concern to the FDIC. 

It is estimated that the revised forms 
and the writtem instructions reduce the 
reporting burden by one half hour per 
report. 


Dated: February 7,1984. 

Federal Deposit Insurance Corporation. 

(FR Doc. 84-4933 Filed 2- 23-84: 8:45 «n| 

BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM 

FIdelcor, Inc., et a!.; Applications To 
Engage de Novo In Permissible 
Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 

Y (49 FR 794) for the Board’s approval 
under section 4(C)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.21(a) of Regulation 

Y (49 FR 794 to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in 3 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, 9uch 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
89 undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 15,1984. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 8th Street, 
Philadelphia, Pennsylvania 19105: 

1. Fedelcor, Inc., Phildelphia, 
Pennsylvania; to engage through its 
subsidiary, Latimer A Buck, Inc., 
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Philadelphia, Pennsylvania, in the 
activity of arranging commercial real 
estate equity financing. These activities 
will be conducted from an office in 
Philadelphia, Pennsylvania, serving the 
states of Pennsylvania, New Jersey, and 
Delaware. 

B. Federal Reserv e Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

Central Service Corporation , Enid, 
Oklahoma; to engage through its 
subsidiary, C.S.C. Mortgage 
Corporation, in mortgage banking 
activities including, but not limited to, 
the origination, sale and servicing of 
commercial and/or residential real 
estate mortgage financing and any other 
activities normally associated with a 
mortgage banking company operation. 
These activities would be conducted 
primarily in the state of Oklahoma. 

Board of Governors of the Federal Reserve 
System, February 17,1984. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 84—4888 Filed 2-23-84: 8:45 am| 

BILLING CODE 6210-01-M 


Independent Community Banks, Inc., 
et. al.; Formations of; Acquisition by; 
and Mergers of Bank Holding 
Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is availablle for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summerizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 
18. 1984. 


A. Federal Reserve Bank of Atlanta 
TRobert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Independent Community Banks. 

Inc., Sanibel, Flordia; to acquire 81.33 
percent of the voting shares of 
‘Community National Bank, Kissimmee, 
Florida. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, lllinios 
60690: 

1. Elkhart Bancorp, Inc ., Elkhart, 
Indiana; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Citizens Northern Bank 
of Elkhart, Elkhart, Indiana. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 

Missouri 64198: 

1. CNBO Bancorp. Inc.. Pryor, 
Oklahoma; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Century 
National Bank of Oklahoma, Pryor, 
Oklahoma. 

2. Harrah National Bancshares, Inc.. 
Harrah, Oklahoma; to become a bank 
holding by acquiring 100 percent of the 
voting shares of the National Bank of 
Harrah. Harrah, Oklahoma. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Willow Bend Bancshares, Inc., 
Plano, Texas; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Willow 
Bend National Bank, Plano, Texas. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green,Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Trans Bankcorp Holdings, N.V, 
Curacao, Netherlands Antilles; to 
become a bank holding company by 
acquiring 99 percent of the voting shares 
of Trans National Bank (formerely Trans 
American National Bank), Monterey 
Park. California. 

Board of Governors of the Federal Reserve 
System, February 17.1984. 

James McAfee, 

Associate Secretary of the Board . 

(FR Doc 84-4888 Filed 2-23-84; 8:45 am] 

BILLING CODE 6210-01-M 


Nicholls State Bancshares, Inc.; 
Formation of Bank Holding Company 
and Acquisition of Nonbanking 
Company 

The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (49 FR 794) for the Board’s 


approval under section 3 of the Bank 
Holding Company Act (12 U.S.C. 1842) 
to become a bank holding company or to 
acquire voting securities of a bank or 
bank holding company. The listed 
company has also applied under 
5 225.23(a)(2) of Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 15,1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Nicholls State Bancshares, Inc., 
Nicholls, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Nicholls 
State Bank, Nicholls, Georgia, and to 
engage de novo through its subsidiary, 
Full Service Financial, Inc., Pearson. 
Georgia, in making, acquiring, or 
servicing loans or other extensions of 
credit. These activities will be 
conducted in the state of Georgia. 
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Board of Governors of the Federal Reserve 
System. February 17,1984. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 84-4887 Filed 2-23-84; 8:45 amj 

BILLING COOE 6210-01-*! 


GENERAL SERVICES 
ADMINISTRATION 

Federal Property Resources Service 

[Wildlife Order 154; 10-J-WA-803J 

McNeil Island Federal Penitentiary, 
McNeil, Gertrude, and Pitt Islands, 
Pierce County, Washington; 
Conveyance of Property 

Pursuant to section 2 of Pub. L 537, 
80th Congress, approved May 19,1948 
(16 U.S.C. 667c), notice is hereby given 
that: 

1. By deed from the General Services 
Administration dated January 4,1984, 
the property, consisting of 3,119.24 acres 
with 19 buildings, known as McNeil 
Island Federal Penitentiary, McNeil. 
Gertrude, and Pitt Islands, Pierce 
County, Washington (10-J-WA-803), 
has been conveyed to Washington State 
Department of Game. 

2. The above described property was 
conveyed for wildlife conservation in 
accordance with the provisions of 
section 1 of said Pub. L. 80-537 (16 
U.S.C. 667b), as amended by Pub. L. 92- 
432. 

Dated: February 10,1984. 

Carroll Jones, 

Commissioner. Federal Property Resources 
Service. 

|FR Doc. 84-5015 Filed 2-23-84; 8:45 wn| 

BILUNG CODE 6820-96-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on February 17. 


Public Health Service 

National Institutes of Health 

Subject: Informed Consent: Disclosure 
Requirements—Existing Collection 
Respondents: Research institutions 
OMB Desk Officer: Fay S. Iudicello 

Office of the Assistant Secretary for 
Health 

Subject: 1985 National Health Interview 
Survey (First Pretest)—New 
Respondents: Individuals and 
households 

OMB Desk Officer: Fay S. Iudicello 
Centers for Disease Control 

Subject: Reporting/Recordkeeping 
Requirements in the Foreign 
Quarantine Regulations (0920-0108)— 
Reinstatement 

Respondents: Individuals and 
establishments with potential for 
introducing communicable diseases 
from foreign countries into the U.S. 
OMB Desk Officer Fay S. Iudicello 

Office of Human Development Services 

Subject: Title VI Program Performance 
Report (0980-0120)—Revision 
Respondents: Indian tribes 
Subject: Quarterly Estimate of 
Expenditures for Foster Care and 
Adoption Assistance (0980-0130)— 
Reinstatement 

Respondents: State governments 
Subject: Quarterly Statement of 
Expenditures for Foster Care and 
Adoption Assistance (0980-0131)— 
Reinstatement 

Respondents: State governments 
OMB Desk Officer: Milo Sunderhauf 

Social Security Administration 

Subject: Report to Social Security 
Administration About Workers* 
Compensation—New 
Respondents: Social security 
beneficiaries 

Subject: Request for Hearing (0960- 
0269)—Extension/No Change 
Respondents: Individuals 
OMB Desk Officer: Milo Sunderhauf 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503. ATTN: (name of OMB Desk 
Officer). 


Dated: February 17,1984. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

|FR Doc. 84-4913 Filed 2-23-84: 8:45 am) 

BILLING COOE 4150-04-M 


Office of the General Counsel 

Privacy Act of 1974; Proposed 
Amendment to System of Records 

agency: Office of the General Counsel, 
Office of the Secretary, HHS. 
action: Notice of intent to make 
disclosures under the Debt Collection 
Act of 1982, and of proposed new 
routine uses for an existing system of 
records. 

summary: The Department of Health 
and Human Services is amending the 
system notice for its Administrative 
Claims system, *09-90-0062 to add new 
routine uses and to give notice that it 
will be disclosing records from this 
system to consumer reporting agencies 
under 5 U.S.C. 552a(b)(12), as added by 
the Debt Collection Act of 1982 (Pub. L. 
97-365). We are also making numerous 
other changes to clarify the notice. We 
invite comments on the new routine 
uses. 

EFFECTIVE DATES: The notice of 
disclosures under 5 U.S.C. 552a(b)(12) is 
effective February 24,1984. 

The proposed new routine uses shall 
take efffect without further notice March 
26.1984, unless comments received on 
or before that date cause a contrary 
decision. 

ADDRESS: Please address comments to: 
Richard M. Friedman, Office of the 
General Counsel, Room 5362 HHS North 
Building, Department of Health and 
Human Services, 330 Independence 
Avenue, SW, Washington, D.C. 20201. 
FOR FURTHER INFORMATION CONTACT: 
Richard M. Friedman (202) 475-0162. 
SUPPLEMENTARY INFORMATION: The 
notice for the Administrative Claims 
System was most recently published at 
47 FR 45540 (1982). The chief 
amendments being made in this system 
notice are to allow disclosures of 
records in order to improve debt 
collection by the Government. The new 
section on “Disclosure to Consumer 
Reporting Agencies” is pursuant to 
Section 2 of the Debt Collection Act of 
1982 (codified at 5 U.S.C. 552a(b)(12)). 
This allows disclosure of certain 
information, without consent of the 
individual, to consumer reporting 
agencies where the Government’s claim 
is overdue, the individual has been 
notified, he/she has not reached 
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agreement with the agency on a 
repayment schedule, and the agency has 
followed the other requirements of 31 
U.S.C. 3711(f). One of those 
requirements is that the Department 
include in the system notice a statement 
that these disclosures may be made. The 
new section serves this purpose. This 
authority does not apply to claims 
arising under the Social Security Act, 
but new routine use 11 provides the 
authority for such disclosures regarding 
some claims under this Act. 

We are adding four new routine uses 
to the system notice. Two are for 
disclosures primarily pursuant to the 
Debt Collection Act of 1982. The first 
use (number 9 below) is for disclosures 
to collect debts owed the United States. 
It allows disclosure of limited 
information to another federal agency so 
that agency can effect a salary or 
administrative offset (Sections 5 and 10 
of the Act, codified at 5 U.S.C. 5515(a) 
and 31 U.S.C. 3716, and the common 
law); to the Treasury Department so as 
to obtain a mailing address (Section 8. 
codified at I.R.C. 6103(m)(2)); to agents 
of the Department so as to locate the 
individual; to debt collection agents 
under contract to help collect or 
compromise the debt (Section 13, 
codified at 31 U.S.C. 3718, and common 
law); and to the Justice Department to 
take further administrative action or 
bring suit against the debtor. It allows 
disclosure to a credit reporting agency 
of addresses supplied by Treasury, but 
only in order to obtain a credit report 
from that agency (Section 8. codified at 

I.R.C. 6103(m)(2)). Section 5 of the Act 
does not apply to claims arising under or 
payable under the Social Security Act 
(see Section 8(e) of the Act), so 
disclosures for salary offsets for such 
claims may be made only when the 
individual consents in writing to the 
offset. 

The second use (number 10 below) is 
for disclosure of limited information to 
another federal agency that has asked 
this Department to effect an 
administrative offset to help collect a 
debt owed the United States by an 
individual to whom we owe money or 
for whom we are holding money. 

The third use (number 11 below) is to 
disclose certain information on 
delinquent debtors under Social Security 
Act to consumer reporting agencies. 

The fourth use (number 12 below) is to 
inform the Internal Revenue Service 
when a debt becomes uncollectible, so 
that IRS can include it as income to the 
individual, under I.R.C. 61(a)(12). 

These new routine uses are 
compatible with the purposes for which 
the information is collected. The 
information is collected in order to 


accurately adjudicate and collect claims 
by the Department. Routine uses 9-11 
improve the Government’s ability to 
recover money owed to it. The 
compatibility of these uses is supported 
by Section 5, 8,10, and 13 of the Debt 
Collection Act and by the OMB 
guidance on relationship of this act to 
the Privacy Act (48 FR 15556 (Apr. 11, 
1983)). Routine use 12, for reporting 
written-off debts to IRS, improves 
proper accounting of the financial 
relationship resulting from the dealing 
between the Department and the 
individual, by ensuring that when the 
writing-off of a debt to the Department 
adds to the individual’s gross income, 
the Government can more easily collect 
any resulting tax obligation. 

Minor changes are being made in the 
following sections of the system notice, 
primarily to clarify it; categories of 
records, purpose, routine qses, 
retrivability. notification, and contesting 
record procedures. The addition of two 
locations to the appendix required a 
change in the ’’safeguards” section as 
well. We have deleted one routine use 
(the one formerly after what is now 
number 7) as redundant. 

These actions do not require a report 
of altered system under 5 U.S.C. 552a(o). 

The complete system notice is below. 

Dated: Feburary 17.1984. 

Juan A. del Real, 

General Counsel. 

09-90-0062 
SYSTEM NAME: 

Administrative Claims. HHS/OS/ 
OGC. 

SECURITY classification: 

None. 

SYSTEM location: 

See Appendix. 

CATGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

HHS employees, recipients of Federal 
assistance under HHS funded programs, 
and members of the public who have a 
claim against HI IS or against whom 
HHS has a claim—Federal Torts Claims 
Act, Military Personnel and Civilian 
Employees Claims Act, Federal Claims 
Collection Act, Federal Medical Care 
Recovery Act, Act for Waiver of 
Overpayment of Pay. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information that is pertinent to the 
particular claim being asserted, 
including accident reports, hospital 
records, charges for medical services, 
certifications of overpayment, 
certifications of indebtedness, audits of 
payroll accounts during periods of 


overpayments, earning and leave 
statements, claims officers 
memorandum, final determinations 
made on claims, identity of debtors and 
information pertaining to how debts 
arose. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Tort Claims Act, 28 U.S.C. 
261-2680,1346(b); Waiver of 
Overpayment of Pay Act, 5 U.S.C. 5584; 
Military Personnel and Civilian 
Employees Claims Act, 31 U.S.C. 240- 
243; Federal Claims Collection Act. 31 
U.S.C. 951-953; Federal Medical Care 
Recovery Act. 42 U.S.C. 2651-2653. 

purpose(s): 

To adjudicate claims asserted by or 
against the Department. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Records from this system may be 
disclosed as follows: 1. Federal, State, 
and local government agencies, private 
individuals, private and public hospitals, 
allegedly negligent parties, private 
attorneys, insurance companies, 
individual law enforcement officers, 
tribal officials, and other persons with 
relevant information for the purpose of 
investigating, settling, or adjudicating 
claims and subsequent litigation action. 

2. To a congressional office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

3. In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

4. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records in 
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the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether local, state, federal, or 
foreign, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

5. In the event the Department deems 
it desirable or necessary, in determining 
whether particular records are required 
to be disclosed under the Freedom of 
Information Act, disclosure may be 
made to the Department of Justice for 
the purpose of obtaining its advice. 

6. To a federal, state or local agency 
maintaining civil, criminal or other 
pertinent records, such as current 
licenses, if necessary to obtain a record 
relevant to a DHHS decision concerning 
the hiring or retention of an employee, 
the issuance of a security clearance, the 
letting of a contract, or the issuance of a 
license, grant or other benefit. 

7. To a federal agency, in response to 
its request, in connection with the hiring 
or retention of an employee, the 
issuance of a security clearance, the 
reporting of an investigation of an 
employee, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit by the requesting agency, to the 
extent that the record is relevant and 
necessary to the requesting agency’s 
decision on the matter. 

8. To the Department of Justice or 
other appropriate federal agencies in 
defending claims against the United 
States when the claim is based upon an 
individual’s mental or physical 
condition and is alleged to have arisen 
because of activities of the Public 
Health Service in connection with such 
individual. 

9. A record from this system may be 
disclosed to the following entities in 
order to help collect a debt owed the 
United States: 

a. To another Federal agency so that 
agency can effect a salary offset: 

b. To another Federal agency so that 
agency can effect an administrative 
offset under common law or under 31 
U.S.C. 3716 (withholding from money 
payable to, or held on behalf of, the 
individual); 

c. To the Treasury Department to 
request his/her mailing address under 
IRC. 6103(m)(2) in order to locate him/ 
her or in order to have a credit report 
prepared; 

d. To agents of the Department and to 
other third parties to help locate him/ 
her in order to help collect or 
compromise a debt; 

e. To debt collection agents under 31 
U.S.C. 3718 or under common law to 
help collect a debt; and 


f. To the Justice Department for 
litigation or further administrative 
action. 

Disclosure under part (d) of this use is 
limited to the individual's name, 
address. Social Security Number, and 
other information necessary to identify 
him/her. Disclosure under parts (a)-(c) 
and (e) is limited to those items; the 
amount, status, and history of the claim; 
and the agency or program under which 
the claim arose. An address obtained 
from IRS may be disclosed to a credit 
reporting agency under part (d) only for 
purposes of preparing a commercial 
credit report on the individual. Part (a) 
applies to claims or debts arising under 
or payable under the Social Security Act 
if and only if the employee consents in 
writing to the offset. 

10. A record from this system may be 
disclosed to another federal agency that 
has asked the Department to effect an 
administrative offset, under common 
law or under 31 U.S.C. 3716, to help 
collect a debt owed the United States. 
Disclosure under this routine use is 
limited to: Name, address, Social 
Security Number, and other information 
necessary to identify the individual; 
information about the money payable to 
or held for the individual; and other 
information concerning the 
administrative offset. 

11. Disclosures with regard to claims 
or debts arising under or payable under 
the Social Security Act may be made 
from this system to “consumer reporting 
agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). However, this 
disclosure will not be made with regard 
to debts from overpayments to 
beneficiaries under Title II (Old-Age, 
Survivors, and Disability Insurance) and 
Title XVI (Supplemental Security 
Income) of this Act. The purpose of this 
disclosure is to aid in the collection of 
outstanding debts owed to the Federal 
Government. Disclosure of records is 
limited to the individual's name, 
address, Social Security number, and 
other information necessary to establish 
the individual's identity; the amount, 
status, and history of the claim; and the 
agency or program under which the 
claim arose. 

12. When a debt becomes legally or 
administratively uncollectible in whole 
or in part, a record may be disclosed to 
the Internal Revenue Service to report 
the written-off part as income. 

DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12): Disclosures may be made 
from this system to “consumer reporting 


agencies” as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collections Act of 1966 
(31 U.S.C. 3701(a)(3)). The purpose of 
this disclosure is to aid in the collection 
of outstanding debts owed to the 
Federal Government, typically, to 
provide an incentive for debtors to 
repay delinquent Federal Government 
debts by making these debts part of 
their credit records. Disclosure of 
records is limited to the individual’s 
name, adddress. Social Security number, 
and other information necessary to 
establish the individual's identity; the 
amount, status, and history of the claim; 
and the agency or program under which 
the claim arose. This disclosure will be 
made only after the procedural 
requirements of 31 U.S.C. 3711(f) have 
been followed. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Legal size files in filing cabinets. 

retrievabiuty: 

Retrieved by name of the non- 
Government party, whether claimant, 
plaintiff, or alleged debtor. In some 
instances, these records are retrievable 
by cross reference to index cards, 
containing name of the party involved 
and the subject matter. 

SAFEGUARDS: 

Office buildings in which files are 
kept are locked after the close of the 
business day. These files are only 
accessible to General Counsel staff and 
designated claims program specialists in 
the Public Health Service and Social 
Security Administration. 

RETENTION AND DISPOSAL: 

The records are maintained for an 
indefinite duration. 

SYSTEM MANAGER(S) AND ADDRESS: 

The agency official responsible for the 
system policies and practices outlined 
above is: 

The General Counsel, Department of 

Health and Human Services, Office of 

the General Counsel. Room 722A. 

Humphrey Building, 200 Independence 

Avenue. SW., Washington, D.C. 20201. 

notification: 

Any inquiries regarding this system of 
records should be addressed to the 
System Manager. An individual who 
requests notification of or access to a 
medical record shall, at the time the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
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the subject individual of its contents at 
the representative's discretion. (These 
notification and access procedures are 
in accordance with Department 
Regulations (45 CFR 5b.6) Federal 
Register, October 8,1975. page 47411.) 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (45 CFR 5b.5(a)(2}) Federal 
Register, October 8.1975, page 47410.) 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under System Managed s) 
Address above, and reasonably identify 
the record, specify the information to be 
contested, and specify the corrective 
action sought, with supporting 
justification (i.e., how it is inaccurate, 
irrelevant, not timely, or incomplete). 
(These procedures are in accordance 
with Department Regulations (45 CFR 
5b.7) Federal Register, October 8.1975, 
page 47411.) 

RECORD SOURCE CATEGORIES: 

The information in this system comes 
from a number of sources including 
private individuals, private and public 
hospitals, doctors, law enforcement 
agencies and officials, private attorneys, 
accident reports, third parties, claimants 
or beneficiaries and their relatives, other 
Federal agencies. State and local 
governments, agencies and 
instrumentalities. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT; 

None. 

\ppendix 

Office of the General Counsel— 
Headquarters Offices. Department of Health 
Human Services. Humphrey Budding. 
Room 722A. 200 Independence Avenue. S.W., 
Washington. D.C. 20201 

Office of the Ceneral Counsel. Regional 
Attorney—Region 1. Department of Health 
•ind Human Services. John F. Kennedy 
Federal Building. Government Center. Boston. 
Massachusetts 02203. 

Office of the General Counsel. Regional 
Attorney—Region II. Department of Health 
and Human Services. Room 3914.26 Federal 
Plaza. New York, New York 10007. 

Office of the General Counsel, Regional 
Attorney—Region ill. Department of Health 
and Human Services. P.O. Box 13716. 
Philadelphia. Pennsylvania 19104. 

Office of the General Counsel. Regional 
Attorney—Region IV. Department of Health 
•ind Human Services. Suite 201,101 Marietta 
Tower. Atlanta. Georgia 30323. 

Office of the General Counsel. Regional 
Attorney—Region V, Department of Health 
ond Human Services. 300 South Weaker 
Drive, 18th Floor, Chicago. Illinois 60606. 


Office of the General Counsel. Regional 
Attorney—Region VI. Department of Health 
and Human Services, Room 1330.1200 Main 
Tower Building. Dallas, Texas 75202. 

Office of the General Counsel. Regional 
Attorney—Region VU. Department of Health 
and Human Services. Room 601, 601 East 12th 
Street. Kansas City. Missouri 64106. 

Office of the General Counsel. Regional 
Attorney—Region VIII. Department of Health 
and Human Services. Room 11443, Federal 
Office Building. 19th and Stout Streets. 
Denver. Colorado 80294. 

Office of the General Counsel. Regional 
Attorney—Region IX. Department of Health 
and Human Services, 50 Fulton Street. San 
Francisco, California 94102. 

Office of the General Counsel, Regional 
Attorney—Region X. Department of Health 
and Human Services. MS 624 Arcade Plaza 
Building. 1321 Second Avenue. Seattle. 
Washington 98101. 

Director, Division of Public Health Service 
Claims. Room 17A-17 Parklawn Building. 

5600 Fishers Lane, Rockville, Maryland 20857. 

SSA Claims Officer, Social Security 
Administration. 2F7 Annex Building, 6401 
Security Blvd.. Baltimore. Maryland 21235. 

(FH Doc. M-4971 FUmJ 2-23-64. B:45 «m| 

BILUNG CODE 4150-04-M 


Centers for Disease Control 

Comparison of Measured Occupational 
Exposures With Potential Exposures 
Data; Hazard Surveillance Activity To 
Update NIOSH Self-Survey Mechanism; 
Creation of Computer-Accessible Data 
Base for NIOSH Research Initiatives; 
Open Meetings 

The folio wing meetings will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) in Conference Room C. 
5555 Ridge Avenue, Cincinnati, Ohio 
45213. Meetings will be open to the 
public for observation and participation, 
limited only by the space available. 

Comparison of Measured Occupational 
Exposures With Potential Exposures 
Data 

Date: March 6,1984. 

Purpose: To discuss the protocol for a 
hazard surveillance activity to compare 
the environmental sample data on 
measured exposures from the 
Occupational Safety and Health 
Administration’s Health Compliance 
Inspection with data on potential 
exposures contained in the National 
Occupational Hazard Survey and 
National Occupational Exposure Survey. 
Time: 9:00 a.m. to 4:00 p.m. 

Hazard Surveillance Activity To Update 
NIOSH Self-Survey Mechanism 

Date: March 7,1984. 

Purpose: To discuss the protocol for a 
hazard surveillance activity to update 


the NIOSH Self-Survey Mechanism (The 
Cooperative Exposure Survey) using 
sophisticated systems developed in the 
private sector. 

Time: 9:00 a.m. to 4:00 p.m. 

Computer-Accessible Data Base for 
NIOSII Research Initiatives 

Date: March 8.1984. 

Purpose: To discuss the protocol for a 
hazard surveillance activity to create a 
computer-accessible data base which 
will be composed of selected elements 
from the various data bases now being 
used in support of NIOSH research 
initiatives. 

Time: 9:00 a.m. to 4:00 p.m. 

Viewpoints and suggestions from 
industry, organized labor, academia, 
other government agencies, and the 
public are invited. 

Additional information may be 
obtained from: David P. Sundin, Division 
of Surveillance, Hazard Evaluations, 
and Field Studies, NIOSH, CDC, 4676 
Columbia Parkway. Cincinnati, Ohio 
45226, Telephones: FTS: 684-^491. 
Commercial: 513/684-4491. 

Dated: February 15, 1984. 

lames O. Mason. 

Director ; Centers for Disease Control. 

|KK Doc Filed *4S «ttj| 

BILLING CODE 4160-1&-M 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Privacy Act of 1974; Deletion of 
System of Records Notice 

Pursuant to the provisions or the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), notice is hereby given that 
the Department of the Interior is deleting 
a system of records notice from its 
inventory of records systems published 
pursuant to 5 U.S.C. 552a(e)(4). The 
notice titled “Applicant Files System. 
Interior/Office of the Secretary—70“ 
was previously published in the Federal 
Register on May 3,1983 (48 FR 19949). 
However, since the records described in 
the Departmental records system notice 
are now covered by a government-wide 
notice published by the Office of 
Personnel Management (OPM/GOVT-5), 
a separate Departmental system of 
records notice is no longer required. 

The system of records was also 
exempted from certain provisions of the 
Act pursuant to 5 U.S.C. 552a(k) and as 
documented in 43 CFR 2.79(c)(1). In a 
companion rulemaking document being 
published in today’s issue of the Federal 
Register, the system of records notice is 
being removed from the exempted 
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records systems published in 43 CFR 
2.79(c). 

Dated: February 15.1984. 

Oscar W. Mueller, Jr., 

Director. Office of Information Resources 
Management. 

(PR Doc. 84-4925 Filed 2-23-84:8:45 am) 

BILLING CODE 4310-10-M 


Bureau of Indian Affairs 

Irrigation Operation and Maintenance 
Charge; Water Charges and Related 
Information on the Crow Irrigation 
Project, Montana 

This notice of operation and 
maintenance rates and related 
information is published under the 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs in 209 DMB and 
redelegated by the Assistant 
Secretary—Indian Affairs to the Area 
Directors in 10 BIAM 3, and by authority 
delegated to the Project Engineer and to 
the Superintendents by the Area 
Director in 10 BIAM 7, sections 2.70- 
2.75. The authority to issue regulations is 
vested in the Secretary of the Interior by 
5 U.S.C. 301 and sections 463 and 465 of 
the Revised Statutes (25 U.S.C. 2 and 9). 
and also under 25 CFR 191.1(e). 

Pursuant to final rule published on 
June 14,1977, in 42 FR 30361, this notice 
sets forth changes to the operation and 
maintenance charges and related 
information applicable to the Crow 
Irrigation Project, Crow Agency, 
Montana. These charges were proposed 
pursuant to the authority contained in 
the Acts of August 1,1914, and March 7, 
1928 (38 Stat. 583, 25 U.S.C. 385; 45 Stat. 
210, 25 U.S.C. 387). 

Interested persons were given 30 days 
in which to submit written comments, 
views or arguments regarding the 
proposed rates and related provisions. 
One letter was received asking for a 
meeting concerning the proposed rates. 
A meeting was held with the Water 
User’s Districts and the proposed 
general rate for “All Regular Units” was 
lowered from the proposed rate of $8.50 
per acre to an acceptable $8.30 per acre. 

Therefore, in compliance with the 
above, the operation and maintenance 
charges for the lands under the Crow 
Irrigation Project, Montana for the 
season of 1984 and subsequent years, 
until further notice, are hereby fixed as 
follows: 

Unit and Rate per Acre 

Two Leggins—$5.20 or minimum of 
$20 per land owner. 

Bozeman Trail—$2.20. 

All Regular Units—$8.30. 


All Units under Willow Creek 
Storage—$0.30. 

Two Leggins Drainage—$125. 

Juhn R. Montgomery, 

Acting Superintendent. Crow Indian Agency. 

(FR Doc. 84-1928 Filed 2-23-84; 8:45 amj 

BILUNG CODE 4310-02-M 


Bureau of Land Management 

Draft Owyhee Canyonlands 
Wilderness EIS Availability; Public 
Review and Public Hearings 
Concerning Proposed Wilderness 
Recommendations 

Summary: Pursuant to section 
102(2)(G) of the National Environmental 
Policy Act of 1969, the Bureau of Land 
Management has prepared a draft 
environmental impact statement 
concerning preliminary wilderness 
recommendations for eight Wilderness 
Study Areas along the Owyhee River 
where the states of Oregon, Idaho, and 
Nevada join. The EIS was prepared in 
conformance with the BLM Wilderness 
Study Policy and planning regulations 43 
CFR Part 1600. 

The BLM proposes to recommend to 
the Secretary of the Interior that 374,000 
acres of public land in the eight WSAs 
are suitable for wilderness designation 
and 64,467 acres are nonsuitable for 
wilderness designation. The WSAs are 
located along the Owyhee River in 


Supplementary Information: All public 
comments will receive consideration in 
preparation of the fmal EIS. The final 
EIS will then be forwarded to the 
Secretary of the Interior and the 
President for review and 
recommendation. Ultimately, Congress 


Malheur County, Oregon; Owyhee 
County, Idaho; and Elko County, 
Nevada. 

The draft document analyzes the 
environmental consequences of the 
proposal and four alternatives ranging 
from no wilderness to all wilderness for 
the eight WSAs. It also evaluates the 
BLM planning criteria and quality 
standards used for determining the 
suitability or nonsuitability or 
wilderness designation on the public 
lands. 

Dates and Addresses: Notice is 
hereby given that the public comment 
period, which seeks comments on the 
proposed wilderness recommendations, 
will continue to May 24,1984. Written 
comments may be submitted anytime 
during the comment period to the Bureau 
of Land Management, Boise District 
Office, 3948 Development Avenue. 

Boise, Idaho 83705. 

Five public hearings have also been 
scheduled to receive public comments. 
Each hearing will be preceeeded by an 
optional “open house” session to 
discuss the proposed wilderness 
recommendations, followed by the 
formal “public hearing” to receive 
comments. The public is invited to 
attend any of the hearings listed below. 
Persons wishing to testify at the 
hearings should contact the appropriate 
BLM Office listed in advance to 
preregister. If time permits, people not 
preregistered will be allowed to testify: 


will make the final decision on whether 
any of the areas will be designated as 
wilderness. 

Copies of the draft document are 
available at any of the above listed BLM 
offices. 


Date 

Location 

Preregtster 

Open house 

Public heamg 

Apr10, 1984_ 

lion's Club Hall Jordan 
Valley. OR 

Bureau of Land Management. 
Vale Distnct Office. 100 "E" 
Oregon Streel, PO. Bo* 
700. Vale. Oregon 97918. 
Ph. (503) 473-3144. 

6:30-7:30 p m .. 

7:30 p.m. 

Apf.11, 1984. 

Red lion Inn-Riversido (Tam¬ 
arack Pm). 29th and Chin- 
den Blvd. Botse. 10. 

Bureau of land Management. 
Boise District Office. 3948 
Development Ave. Boise, 
Idaho 83705. Ph. (208) 
334-1562. 

1230-1:30 p m. 
and 6 30-7:30 

p.m.. 

1:30 p m. and 

7:30 p.m. 

Apr. 12, 1984 .„ 

Thundertoird-Cohseuro Motel 
(Oregon Rm). 1225 N Thun¬ 
dered Way. Portland. OR. 

Bureau ol Land Management. 
Oregon State Office. 825 
NE Multnomah St.. PO. 
Box 2965. Portland. Oregon 
97208. Ph. (50Q) 231-6274. 

1:30-2:30 p.m. 
and 6 30-7 30 

p.m.. 

2:30 p.m. and 

7:30 p.m 

Apt 17. 1984 _ 

Eldorado Hotel (Artec Rm). 
4th and Virginia St. Reno. 
NV. 

Bureau ol land Management. 
Nevada State Office, Feder¬ 
al Bldg.. Rm 39C8. 300 
Booth St. P.O. Bo* 12000. 
Reno. Nevada 89520. Ptv 
(702) 784-5311. 

6 30-7.30 p.m...^. 

7:30 p.m. 

Apr 18. 1984. 

Stockmans Hotel (Upstairs), 
340 Commercial. Elko. NV 

Buieau ol Land Management, 
Elko Distnct Office. P.O. 
Bo* 831. Elko. Nevada 
89801 Ph. (702) 738-4071. 

6.30-7 30 p.m_ 

7 30 p.m. 
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For Further Information Contact: 
Ted Milesnick, BLM, Boise District 
Office. Telephone: (208) 334-1582. 
Martin J. Zimmer, 

District Manager 

|KR Doc. ft4-4244 FiU»d 2-23-^4. 8:45 am| 

BILLING CODE 4310-CG-M 


Newcastle Grazing Environmental 
Impact Statement Decision Document; 
Availability and Protest Period 

agency: Casper District Bureau of Land 
Management, Interior. 

ACTION: Notice of Availability and 
Protest Period for the Newcastle Grazing 
Environmental Impact Statement 
Decision Document. 

summary: The Record of Decision and 
Rangeland Program Summary for the 
Newcastle Grazing Environmental 
Impact Statement is available for public 
distribution. The selected alternative is 
the Range Improvement Alternative. 

When comparing this alternative to 
the No Action Alternative, it has the 
following advantages: 

—It would provide better distribution of 
forage utilization by livestock on the 
public and private lands. 

—It would increase forage production 
by as much as 15 percent within 25 
years after it is implemented while the 
No Action Alternative would not 
increase forage production. 

—It would improve the distribution of 
wildlife through the development of 
new waters. New waters would also 
provide a small amount of additional 
habitat for waterfowl (approximately 
1.5 acres per year). 

—It would allow for better location of 
range improvement projects 
regardless of ownership and thus 
increase the benefits from these range 
improvements. 

Release of this document serves as 
public notice of the proposed range 
management program. You have thirty 
(30) days to provide comments if you 
feel you have been adversely affected 
by the decisions in this document. If you 
wish to protest or appeal a decision, you 
must notify the Casper District Manager 
in writing before the end of the 30-day 
comment period. 
date: Formal protests will be 
considered until March 26.1984. 
address: Casper District. Bureau of 
Land Management. 951 Rancho Road. 
Casper. Wyoming 82601. 

FOR FURTHER INFORMATION CONTACT: 

Bill Daniels, Area Manager. Newcastle 
Resource Area, P.O. Box 757, Newcastle, 
Wyoming 82701. Phone: (307) 746-4453. 


Dated. February 3,1984. 
lames W. Monroe, 

District Manager. 

|FR Doc. 84-3570 Filed 2-23-84: 8:45 mm] 

8ILLING CODE 4310-22-M 


IM 59098| 

Montana; Conveyance of Public Land 

agency: Bureau of Land Management, 
Montana State Office, Interior, 

ACTION: Notice of Conveyance of Public 
Land in McCone County. Montana. 

summary: Notice is hereby given that 
pursuant to Section 203 of the Act of 
October 21,1976 (43 U.S.C. 1713 (1976)). 
the following described land was 
conveyed to Dwight B. Hesen 

Principal Meridian, Montana 

T. 26 N.. R. 49 E^ 

Sec. 27, N-EMjSWVi. 

Containing 40 acres. 

The purpose of this notice is to inform 
State and local governmental officials 
and other interested parties of the 
conveyance of the land to Mr. Hcser. # 

FOR FURTHER INFORMATION CONTACT: 

Ed Croteau, Montana State Office, 406- 
657-6082. 

Dated: February 17,1964. 

Larry O. Koch. 

Acting Chief, Lands Adjudication Section. 

|FR Doc 84-4*52 Fllwi 2-23-84; 8*45 nm] 

BILLING CODE 4310-DN-M 


(OR 35699J 

Oregon; Conveyance 

Notice is hereby given that, pursuant 
to section 203 of the Act of October 21. 
1976 (90 Stat. 2743,2750; 43 U.S.C. 1701. 
1713), the following described public 
land in Linn County, was purchased by 
direct sale and conveyed to the parties 
shown: 

Estate of Alice M. and Percy J. Edwards. Jr. 
cju Charles L Edwards. 1630 Oak Patch 
Road. Eugene. OR 97402 

Willamette Meridian, Oregon 

T.15S..R.3 W.. 

Sec. 28. Lots 4 and 5. 

The purpose of this Notice is to inform 
the public and interested State and local 
governmental officials of the issuance of 
the conveyance document to the heirs of 
Alice and Percy Edwards. 

Dated: February 17,1984. 

Harold A. Bereods, 

Chief. Branch of Lands and Minem/s 
Operations. 

(FR Doc. 84-4*55 Filed 2-23-81: H 45 am) 

BILUNG CODE 4310-33-M 


(OR 8228 (Wash.)] 

Washington; Realty Action; Lease/Safe 
of Public Lands in San Juan County 

The following described public land 
has been examined and classified as 
suitable for lease or sale under the 
provisions of the Recreation and Public 
Purposes Act of June 14.1926 (44 Stat. 

74. 43 U.S.C. 869), as amended: 

Willamette Meridian 

1 . Twin Rocks (BLM *90) 

2 rocks, each approximately 1 acre in size 
Location: 800* S. 88* E. of Meander Comer 
(M.C.J to Sec. 7 and 8 

In the NWW.Sec. 18, T. 36 N.. R. 1 W.. W.M 

2 . Unnamed Island (BLM *3) 

Approximately 3 acres in size. 

Location: 3500* S. 20* E. of M.C. to Sec. 28 and 
29 

In the NWV4. Sec. 33. T. 35 N.. R. 1W.. W.M. 

3. Unnamed Islands (BLM *38) 

Group of 7 islets approximately 1 acre in size 
Location: 4400* S. 16* E. of Sec. comer to Sec. 

28. 29. 32. and 33 

In the SW>/ 4 . Sec. 33. T. 35 N„ R. 3 W„ W.M. 

4 . Unnamed Island (BLM *40) 

Approximately 1 acre in size 

Location: 1300' S. 30* W. of Sec. comer to Sec. 

29, 30, 31. and 32 

In the NE‘4, Sec. 31, T. 35 N.. R. 3 W.. W.M. 

5 . Unnamed Island (BLM *74) 

Approximately M» acre in size 
Location: 700' N. 28* E. of M.C. to Sec. 16 and 
21 

In the SWy^ Sec. 16. T. 37 N.. R. 2 W.. W.M. 

6 . Unnamed Islets (BLM *78) 

Approximately W acre in size 
Location: 1600' N. 38* W. of M.C. to Sec. 7 and 
8 

In the SEW, Sec. 6, T. 36 N.. R. 2 W.. W.M. 

7. Unnamed Islets (BLM *80) 

Approximately W acre in size 

Location: 1600' S. 3* E. of MC. to Sec. 7 and 8 

In the NWy*. Sec. 8. T. 38 N.. R. 2 W.. W.M. 

8 . Unnamed Islet (BLM *81) 

Approximately W acre in size 
Location: 1600' S. 56* E. of M.C to Sec. 4 and 
9 

In the NW Vi. Sec. 9. T. 36 N.. R. 2 W., W.M. 

9. Unnamed Rock (BLM *112) 

Less than W acre in size 
Location: 7000* S. 20* E of MX), to Sec. 12 and 
13 

In the NEVfc, Sec. 24. T. 36 N.. R. 3 W.. W.M. 

10 . Unnamed Island (BLM *119) 

Approximately V< acre in size 
Location: 2700' S. 82* E. of M.C. to Sec. 23 and 
26 

In the NWV 4 . Sec. 25. T. 35 N.. R. 3 W.. W.M. 

'The land will be leased with an option 
to purchase, to the Washington State 
Parks and Recreation Commission. The 
lease will serve the important public 
objective of providing additional land 
foT the State’s recreational and public 
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purpose needs. The lands are isolated 
tracts, not essential to any BLM 
program. The lands are not of national 
significance and this action will have no 
significant impact on the environment. 
The action is consistent with BLM policy 
and with state and local planning and 
zoning. 

For a period of 30 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the Spokane District Manager, at the 
Bureau of Land Management, Spokane 
District Office, East 4217 Main Avenue, 
Spokane. WA 99202. Any adverse 
comments received as a result of the 
Notice of Realty Action will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
a final determination of the Department 
of the Interior. 

Date of issue: February 16,1984. 

Joseph K. Buesing, 

District Manager. 

|FR Doc. 84-4959 Piled 2-28-84: 8:45 am} 

BILLING CODE 431G-33-M 


Winnemucca District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-163 that a meeting of the 
Winnemucca District Grazing Advisory 
Board will be held on April 3.1984. The 
meeting will begin at 10:00 a.m. in the 
conference room of the Bureau of Land 
Management Office at 705 East Fourth 
Street. Winnemucca, Nevada. 

The agenda for the meeting will 
include: 

1. Nominations for CMA’s 
(Cooperative Management Agreement) 

2. Grazing Fee Update 

3. Review Bullhead Allotment 
Management Plan 

4. Grazing Management Policy 
Component No. 2 (Allotment Priority) 

5. Update on CRMP Plans 

6. Discussion of date and agenda 
items for next meeting 

The meeting is open to the public. 
Interested persons may make oral 
statements for the Board’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, 705 East Fourth Street, 
Winnemucca, Nevada 89445 by March 
20,1984. Depending on the number of 
persons to make oral statements, a per 
person time limit may be established by 
the District Manager. 

Summary minutes of the Board will be 
maintained in the District Office and 
available for public inspection (during 


regular business hours) within 30 days 
following the meeting. 

Dated: February 14.1984. 

Frank C. Shields, 

District Manager. 

(FR Doc. 84-4958 Filed 2-23-84; 8:45 urn) 

BILLING CODE 4310-BC-M 


Susanville District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Pub. L. 94-579 (FLPMA) that a 
meeting of the Susanville District 
Advisory Council will be held on March 
22 and 23,1984. 

The meeting will begin at 1:00 p.m. on 
March 22, in the Conference Room of the 
Bureau of Land Management, Susanville 
District Office, 705 Hall Street. 
Susanville, California. 

The Agenda will include: 

1. Approving Grazing Permittee 
Cooperative Management Agreements. 

2. The Susanville District's Wilderness 
Study Process. 

—TRT Report 

—Consistency with the Sheldon 
Wildlife Refuge, the BLM Winnemucca 
District, and Nevada State Government. 

3. Report—Nevada Water Rights Issue 

4. Report—Stewardship proposal to 
the Nevada Governors Wild Horse 
Subcommittee. 

The meeting is open to the public and 
time will be provided for public 
comment. 

Summary minutes of the council 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
within 30 days following the meeting. 
Robert J. Sherve, 

Acting District Manager. 

| PR Doc 84-4954 Filed 2-23-84: 8:45 am} 

BILLING CODE 4310-40-M 


Salmon District Grazing Advisory 
Board; Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Notice of meeting. 

summary: The Salmon District of the 
Bureau of Land Management (BLM) 
announces a forthcoming meeting of the 
Salmon District Grazing Advisory 
Board. 

date: The meeting will be held at 10:00 
a.m., Wednesday, March 28,1984. 
address: The meeting will be held at 
the Salmon District Office, Bureau of 
Land Management. Conference Room, 
South Highway 93, Salmon, Idaho 83467. 
SUPPLEMENTARY INFORMATION: This 
meeting is held in accordance with Pub. 


L. 92-463 and 94-579. The purpose of the 
meeting will be: (1) Election of Officers: 
(2) to discuss range improvement and 
maintenance: (3) cooperative 
management agreements; and (4) the 
range program. 

The meeting is open to the public. 
Anyone may make oral statements to 
the Board or file written statements for 
the Board’s consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, Bureau of 
Land Management, P.O. Box 430, 
Salmon, Idaho 83467, by March 26,1984. 
Time will be provided at 1:00 p.m. for 
oral statements. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and will be available for 
public inspection within 30 days 
following the meeting. 

Dated: February 13,1984. 

Kenneth G. Walker, 

District Manager. 

|FR Doc 84-4951 Filed 2-23-84; 8:45 am) 

BILLING COOE 4310-GG-M 


Battle Mountain District, Nevada, 
Advisory Council Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Battle Mountain 
District Advisory Council Meeting. 

summary: The Battle Mountain District 
Advisory Council will meet at the Battle 
Mountain District Office. The meeting 
will convene in the Shoshone-Eureka 
Resource Area Conference Room of the 
Battle Mountain District Office and will 
dispatch for a morning tour of mining 
areas, surface disturbances, and 
reclamation efforts. 

The meeting will reconvene after 
lunch at the Shoshone-Eureka Resource 
Area Conference Room of the Battle 
Mountain District Office. This portion of 
the meeting will accommodate 
discussion of surface management and 
mining, soil, water, air programs, and 
council discussion and deliberation. 

DATES AND TIMES: The Battle Mountain 
District Advisory Council Meeting will 
convene at 8:30 a.m. on April 12.1984. 
Members of the public are welcome to 
make oral comments at 2:45 p.m. 
Persons wishing to do so should contact 
H. James Fox, district manager. 

ADDRESSES: The Battle Mountain 
District Office is located at North 2nd 
and Scott Streets in Battle Mountain, 
Nevada. Mail should be sent to Post 
Office Box 1420, Battle Mountain, 
Nevada 89820. 
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FOR FURTHER INFORMATION CONTACT: 

H. James Fox, Battle Mountain District 
Manager at the above address or 
telephone (702) 635-5181. 

Dated: February 14.1984. 

H. James Fox, 

District Manager, Battle Mountain, Nevada. 

|KK Doc. 84—4957 Filed 2-23-84: S:45 am| 

BILLING CODE 4310-HC-M 


1C-2-84J 

California; Filing of Plat of Survey 

February 17.1984. 

1. This plat of survey of the following 
described land will be officially Filed in 
the California State Office, Sacramento. 
California, immediately: 

San Bernardino Meridian, San Diego County 

T. 15 S.. R. 1 E. 

2. This supplemental plat of the NEVs, 
Section 35, T. 15 S., R. 1 E., San 
Bernardino Meridian, California, was 
accepted January 24,1984. 

3. The plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This supplemental plat was 
executed to meet certain administrative 
needs of this Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management. 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief. Records and information Section. 

IKK Doc. 64-4950 Filed 2-23-64; 8:4S »m| 

BILUNG CODE 4310-40-11 


l W-71185] 

Wyoming; Proposed Continuation of 
Withdrawal 

February 15,1984. 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes that a 10,674.43-acre 
withdrawal for the Minidoka Project 
continue for an additional 100 years. 

The lands remain closed to surface entry 
and mining but have been and will 
remain open to mineral leasing. 
date: Comments and requests for a 
public meeting should be received (90 
days from publication date). 


address: Comments and meeting 
requests should be sent to: Chief, Branch 
of Land Resources, Bureau of Land 
Management, P.O. Box 1828, Cheyenne, 
Wyoming 82003. 

FOR FURTHER INFORMATION CONTACT: 

Scott Gilmer, Wyoming State Office. 
307-772-2089. 

The Bureau of Reclamation proposes 
that the existing land withdrawal made 
by the Secretarial Order of April 29, 

1937, be continued for a period of 100 
years pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 
The land is described as follows: 

Sixth Principal Meridian, Wyoming 

T. 48 N.. R. 116 W., 

Sec. 7, lots 1, 2, 3. and 4; 

Sec. 8. lots 1, 2, 3. and 4; 

Sec. 16. WVfcNEy4, NWV.». that portion of 
the NWtt and the Ny*SWy4 lying north 
of the boundary of the John D. 

Rockefeller Memorial Parkway; 

Sec. 17, NH and N VaSya; 

Sec. 18, lots 1, 2, 3. NE'A. Ey a NWy4. 
NEy4SWy4. and NVfeSEy4. 

T. 47 N.. R. 118 W.. 

Sec. 1, lots 1, 2, 3, 4. SVfeNVi, and Sy 2 *. 

Sec. 2. lots 1 to 8 inclusive, S%NE%, and 
SEV*; 

Sec. 3. lots 1. 2, 3, 7. 8. 9. and SWy4SWy4*, 

Sec. 4. lots 3. 4, W VfeSWy4NEy4, sy,Nwy4. 
N%swy4. swyiswy4. WKSEVtSwv*. 
and W’ANWMiSEV4; 

Sec. 9. NWVfc and SVfe; 

Secs. 10 through 16. 

T. 48 N., R. 118 W.. 

Sec. 25; 

Secs. 34, 35, and 36. 

The area described contains 10.674.43 acres 
in Teton County. Wyoming. 

The purpose of the withdrawal is to 
protect the Palisades Project. The 
withdrawal segregates the land from 
operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. No change 
is proposed in the purpose or 
segregative effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the Chief, Branch of Land 
Resources, in the Wyoming State Office. 

Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire a public 
meeting for the purpose of being heard 
must submit a written request to the 
Chief. Branch of Land Resources, within 
90 days from the date of publication of 
this notice. If the authorized officer 
determines that a public meeting will be 
held, a notice of the time and place will 


be published in the Federal Register at 
least 30 day9 before the scheduled date 
of the meeting. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

P. D. Leonard, 

Associate State Director, Wyoming. 

(FR Doc 84-4953 Filed 2-23-64; 8 45 am) 

BILLING CODE 4310-22-14 


Craig District, Little Snake Resource 
Area, Colorado; Availability of the Coal 
Amendment to the Williams Fork 
Management Framework Plan (Fish 
Creek Tract) 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of Availability of 
Amendment to Williams Fork 
Management Framework Plan (Fish 
Creek Tract), and announcement of 
public protest period. 

SUMMARY: In accordance with 43 CFR 
Part 1600 and Pub. L. 94-579. Section 
603, the Bureau of Land Management, 
Craig District, Colorado, has prepared a 
planning amendment/environmental 
assessment to amend the Williams Fork 
Management Framework Plan (MFP). 
The purpose of the MFP amendment/ 
environmental assessment is to 
determine if the area listed below is 
acceptable for further consideration for 
competitive coal leasing and to assess 
the impacts of designating all or 
portions of the area as acceptable or 
unacceptable. The proposed decision is 
to accept the preferred alternative 
described below. No earlier than 30 
days after publication of this notice, the 
State Director of Colorado will approve 
the amendment unless there has been a 
protest filed in accordance with 43 CFR 
1610.5-2, or the Governor of Colorado 
has identified an inconsistency with 
State or local plans. Any person who 
participated in the planning process and 
has an interest which may be adversely 
affected by the amendment of the MFP 
may protest approval of the amendment. 

DATES: The protest period runs for 30 
days from the date of this notice. 
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Protests must be submitted, in writing, 
within this 30-day period. 
addresses: Protests must be addressed 
to Director, Bureau of Land 
Management, Interior Building, 18th and 
C Streets NW., Washington, D.C. 20240. 

Requests for a copy of the MFP 
amendment/environmental assessment 
should be addressed to Carol 
MacDonald, Team Leader, Bureau of 
Land Management, Little Snake 
Resource Area, 1280 Industrial Avenue. 
Craig, Colorado 81625. 

A copy of the amendment/ 
environmental assessment is also 
available for review at each of the 
offices listed under Availability. 
SUPPLEMENTARY INFORMATION: The 
geographic area for this Williams Fork 
MFP coal amendment is approximately 
604 acres of land in Routt County, 
Colorado, within the Little Snake 
Resource Area. The study area lies 
approximately 20 miles southwest of 
Steamboat Springs, Colorado. Following 
is a legal description of the study area: 

SIXTH PRINCIPAL MERIDIAN 

T. 5 N.. R. 86 W., sec. 31. lots 1. 2. 3, and 4, 
WV&EVfc, EViWVi. 

T. 5 N.. R. 87 W., sec. 25. lots 1, 2, 3. and 4. 

An estimated 6.9 million tons of 
recoverable coal underlie the area. 

Issues addressed in the plan 
amendment include wildlife, threatened 
or endangered species, rights-of-way, 
floodplains, alluvial valley floors, and 
potential loss of the coal resource. The 
planning criteria are the coal screening 
procedures identified in 43 CFR Part 
3420, Federal Coal Management 
Regulations. 

The following land use alternatives 
have been considered in the plan 
amendment and environmental 
assessment: 

1. Preferred alternative (Proposed 
Action): Identification of: (1) 
Approximately 479 acres of Federal coal 
as acceptable for further consideration 
for coal development by surface and 
subsurface mining methods and (2) 
approximately 125 acres as acceptable 
for further consideration for coal 
development by subsurface mining, with 
the following stipulations to protect a 
golden eagle nest: (a) no surface 
occupancy and (b) no surface activity 
between February 1 and July 31 
annually. 

2. No Action alternative: No change in 
the current management of the 604 
acres. 

No earlier than 30 days after 
publication of this notice, the State 
Director of Colorado will approve the 
plan unless there has been a protest 
filed in accordance with 43 CFR 1610.5- 


2. or the Governor of Colorado has 
identified an inconsistency with State or 
local plans. Approval will be withheld 
on any portion of the amendment being 
protested until final action has been 
completed on such protest. If the 
Preferred alternative is approved, the 
604 acres would be included in the Fish 
Creek Tract being assessed in the Green 
River-Hams Fork Round II 
Environmental Impact Statement. 

Any person who participated in the 
planning process and has an interest 
which may be adversely affected by the 
amendment of the MFP may protest 
approval of the amendment. A protest 
may raise only those issues which were 
submitted for the record to the BLM 
during the planning process. The protest 
shall be filed with the Director of BLM 
within 30 days of publication of this 
notice. The protest shall contain: (1) The 
name, mailing address, telephone 
number, and interest of the person filing 
the protest; (2) a statement of the issue 
or issues being protested: (3) a 
statement of the part or parts of the plan 
being protested; (4) a copy of all 
documents addressing the issue or 
issues that were submitted during the 
planning process by the protesting party 
or an indication of the date the issue or 
issues were discussed for the record; 
and (5) a short concise statement 
explaining why the protestor believes 
that the State Director’s decision is 
wrong. The Director will issue a 
decision in writing on the protest. 

Availability: A copy of the planning 
amendment/environmental assessment 
is available for review at each of the 
following Bureau of Land Management 
offices; 

Little Snake Resource Area, 1280 
Industrial Avenue. Craig. Colorado 
Grand Junction District Office, 764 
Horizon Drive, Grand Junction. 
Colorado 

Rawlins District Office, 1300 N. Third, 
Rawlins. Wyoming 
White River Resource Area, 73544 
Highway 64. Meeker, Colorado 
Colorado State Office, 1037 20th Street, 
Denver, Colorado 

Rock Springs District Office. Highway 
187 N., Rock Springs, Wyoming 

FOR FURTHER INFORMATION CONTACT: 

Carol MacDonald. (303) 824-4441. 

Dated: February 17,1984. 

H. Robert Moore, 

Acting Slate Director, Colorado State Office, 
Bureau of Land Management. 

|FR Doc 84-5002 Filed 2-23-34; 8:45 araj 

BILLING CODE 4310-JB-M 


District Grazing Advisory Board Field 
Tour and Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Richfield District Grazing 
Advisory Board Field Tour and Meeting. 

summary: Notice is hereby given, in 
accordance with Pub. L. 94-579, that a 
field tour will be held March 28 & 29. 
1984. An evening meeting will be held 
March 28,1984. 

The field tour will begin from the 
Hanksville. Bureau of Land Management 
Office at 9:00 a.m., March 28,1984. Tour 
areas will include the Burr Point 
Allotment and the Henry Mountain 
Area. 

The evening meeting will be held at 
the Ticaboo Lodge, Ticaboo, Utah at 7:00 
p.m.. March 28,1984. 

Agenda items for the evening session 
will include: 

1. Establish a policy for Ihe expenditure of 
7100 funds. 

2. Evaluate needed water developments for 
the Henry Mountain Desert Allotments. 

3. Review initial allotment agreements. 

4. Discuss the use of unallotnd areas. 

5. Arrange next meeting. 

The field trip and meeting are open to 
the public. Interested persons may 
attend the field trip and should provide 
their own transportation and lunch. 
Those individuals wishing to make oral 
statements during the evening session 
need to notify the District Manager, 
Bureau of Land Management, 150 East 
900 North, Richfield. Utah 84701. 

Dated: February 13.1984. 

Donald L. Pendleton, 

District Manager. 

|FR Doc 84-5013 Filed 2-23-84; 8:45 am) 

BILLING CODE 4310-OQ-M 


Moab District Grazing Advisory Board; 
Meeting 

February 16. 1984. 

agency: Bureau of Land Management. 
Interior. 

action: Moab District Grazing Advisory 
Board Meeting. 

summary: Notice is hereby given in 
accordance with Pub. L. 92-463 that a 
meeting of the Moab District Grazing 
Advisory Board will be held on April 5, 
1984 at 10 a.m. in the conference room of 
the Bureau of Land Management District 
Office at 82 East Dogwood in Moab, 
Utah. 

The agenda for the meeting will 
include: 

1. Election of Officers 
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2. Status of the multiple Use Advisory 
Council 

3. Status Report on the San Rafael 
Ecological Site Inventory 

4. Status of Grand RMP 

5. Status of Price River Range Program 
Summary 

6. Status of Grand Range Program 
Summary 

7. Grazing Advisory Board input on 
prioritization of range improvements 

8. Update on NRDC law suite 

9. Discuss Summer Field tour 

10. Shell CO* Pipeline 

11. Update on Distict Realty Program 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 2 p.m. 
and 3 p.m. on April 5,1984, or file 
written statements for the Board’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management. P.O. Box 970, Moab, Utah 
84532. by April 2,1984. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and will be available 
within thirty (30) days following the 
meeting. 

Dated: February 16,1984. 
h«nneth V. Rhea, 

Associate District Manager. 

IKK Doc. 84-5014 Filed 2-23-84: 8:45 «m| 

BILLING CODE 4310-84-M 


INM 4565] 

New Mexico; Proposed Reinstatement 
of Terminated Oil and Gas Lease 

Under the provisions of Pub. L. 97-451, 
Consolidated Oil and Gas, Inc., 
petitioned for reinstatement of oil and 
gas lease NM 4565 covering the 
following described lands located in 
Sandoval County. New Mexico: 

T. 22 N.. R. 7 W.. NMPM, 

Sec. 19: Lots 1. 2. EVfeNWy*. SEW, 

Sec. 28: NVW 4 ; 

Sec. 29: NWW SEV*. 

Containing 802.10 acres. 

It has been shown to my satisfaction 
tnat failure to make timely payment of 
rental was due to inadvertence. 

No valid lease has been issued 
affecting the lands. Payment of back 
rentals and administrative cost of 
$500.00 has been paid. Future rentals 
shall be at the rate of $5.00 per acre per 
year and royalties 9hall be at rate of 
16% percent. Reimbursement for the 
cost of publication of this notice shall be 
paid by the lessee. 

Reinstatement of the lease will be 
effective as of the date of termination. 
March 1.1978. 


Dated: February 15,1984. 
Leroy C. Montoya, 

Acting State Director. 

{FR Doc. 84-5012 Filed 2-23-84: 8:45 Hm| 

BILLING CODE 4310-FB-M 


1U-531021 

Utah; Realty Action, Sale of Public 
Lands in Uintah County 

The Bureau of Land Management, 
based on land use plans, has determined 
that the following described tracts of 
land are suitable for disposal by sale 
under section 203 of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2750. 43 U.S.C. 1713), at no less 
than the appraised fair market value: 

Tract No. 1 ($18,000) 

T. 5 S., R. 23 E.. SLM, 

Sec. 4: Lot 4. SWVWWW NWttSVW*. 

Total 120.31 acres. 

Tract No. 2 ($500) 

T. 5 S.. R. 23 E.. SLM. 

Sec. 4: Lot 5. 

Total 8.5 acres. 

The above described land will be 
offered for sale on April 27,1984. by 
sealed bids. All bids must be received 
by 12:00, April 27.1984, at the Vernal 
District Office, 170 South 500 East. 
Vernal, Utah 84078. Bids will be opened 
and a high bidder declared at 1300 
hours, April 27, 1984. All bids must be 
identified on the outside of the envelope 
by U-53102 and the tract number. 

The lands are being offered for sale in 
order to facilitate land-use planning in 
the area, enhance land-use compatibility 
with adjoining private lands, and to 
streamline administrative procedures. 
The lands have potential for livestock 
grazing and limited wildlife use. The 
sale is consistent with the Bureau's 
planning for the land involved with 
notification to the Uintah County 
Commission, the Utah State Planning 
Office, and the Utah Division of Wildlife 
Resources. 

The terms and conditions applicable 
to the sale are: 

1. The BLM may accept or reject any 
and all offers, or withdraw any land or 
interest in land from sale if, in the 
opinion of the authorized officer, 
consummation of the sale would not be 
fully consistent with the Federal Land 
Policy and Management Act or other 
applicable laws. 

2. The sales will involve the surface 
estate only. The subsurface estates will 
be reserved to the United States. 

3. The sale of this land will be subject 
to all existing rights. 

4. For Tract No. 1, no preference right 
will be given to the adjoining private 


land owners. No bids will be accepted 
for less than the appraised price and 
bids must include all land in the tract. 
Federal law requires that bidders be 
U.S. citizens or, in the case of a 
corporation, be subject to the laws of 
the State of Utah. Proof of citizenship 
may be required. 

5. For Tract No. 2, the adjoining land 
owner will have the right to match the 
high bid. If the adjoining owner does not 
offer to match the high bid within 10 
days, the land will be sold to the high 
bidder. Bidding requirements are the 
same as No. 4 above. 

6. The United States will reserve the 
right of ingress and egress for mineral 
development. 

7. Upon disqualification of the 
apparent high bidder, the next high bid 
will be honored. 

8. A right-of-way is reserved for 
ditches and canals constructed by the 
authority of the Act of August 30,1890 
(26 Stat. 391; 43 U.S.C. 945). 

The highest bid will establish the sale 
price. Each bid must be accompanied by 
a deposit of one-fifth of the full bid 
price. The remainder of the full bid price 
shall be paid within 30 days of the sale. 
Failure to pay the full price within 30 
days shall disqualify the apparent high 
bidder and the deposit shall be forfeited 
and disposed of as other receipts of sale. 

All bids will be either returned, 
accepted, or rejected within 30 days of 
the sale date. 

For a period of 45 days from the date 
of this Notice, interested parties may 
submit comments to the Vernal District 
Manager, 170 South 500 East, Vernal, 
Utah 84078. Any adverse comments will 
be evaluated by the District Manager, 
who may vacate or modify this realty 
action and issue a final determination. 

In the absence of any action by the 
District Manager, this realty action will 
become the final determination of the 
Department of the Interior. 

Donald C. Alvord, 

Acting District Manager. 

|PK Doc. 84-5011 Filed 2-23-84: 8:45 am| 

BILLING CODE 4310-DO-ll 


l Serial Number OR 366421 

Realty Action; Leasing of Public Land 
in the Vicinity of Pacific Power and 
Light’s John C. Boyel Dam, Klamath 
County, Oregon 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of Realty Action. 
summary: Occupancy Lease. 
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date: Comments should be submitted 
on or before March 12,1984. 

ADDRESS: 3040 Biddle Road, Medford, 
Oregon 97504. 

FOR FURTHER INFORMATION CONTACT: 

Don Kreitner, 3040 Biddle Road, 
Medford, Oregon 97504. 

This Notice of Realty Action involves 
the long-term leasing of public land 
administered by the Bureau of Land 
Management in Oregon. The lease is 
intended to authorize the occupancy of a 
portion of Richard and Maxine 
Caswell’s home which was partially 
constructed upon public land by the 
Caswells in 1980. 

The Caswells assumed an old fence 
line was their property tine. 
Unfortunately, they were in error. The 
building permit that the Caswells 
received only required that they submit 
a rough sketch of their proposed home’s 
location and that they sign an affidavit 
stating that their proposal met all laws 
and regulations at that time. 

Property line determination efforts by 
the Bureau of Land Management in 
March of 1983 created the suspicion that 
the Caswell home was on public land. A 
formal survey since then has confirmed 
that approximately ten (10) feet of the 
Caswell home, several of their 
outbuildings, a portion of their 
driveway, and several vehicles and farm 
implements are presently situated on the 
following public land: 

Township 40 South, Range 8 East, Section 1, 

the N VfcNW V4NW ViSBy 4 , Willamette 

Meridian, Klamath County, Oregon. 

The area occupied by the Caswell’s 
home and improvements amounts to 
approximately V/z acres of what is 
commonly called O&C public land. It is 
the intent of the Bureau of Land 
Management that the lease shall be for a 
30 year period, that it be renewable, and 
that it be transferable. 

After receiving the Caswell’s 
application, all costs associated with the 
issuance and maintenance of this lease 
will be paid by the Caswells. 

The Caswells will pay rent in advance 
each year for the use of this public land. 
This rent will be based upon a fair 
market appraisal which will be subject 
to review and adjustment every five (5) 
years as provided by 43 CFR 
2920.8(a)(2). The Caswells must agree to 
save the United States harmless from 
and indemnified against any liability for 
damages to life, person, or property 
arising from the operations under this 
lease. 

The Caswells will also be required to 
provide formal proof that their 
structures and improvements meet 
Klamath County's building code 
requirements. Since withdrawals for 


Power Site Reserve #582 and Power 
Project #215 exist in part over this same 
area, this lease will be made subject to 
the provisions of section 24 of the 
Federal Power Act. 

The Caswell’s application for this 
lease will not be allowed until the 
Notice of Realty Action is published. 
The Caswells must then make reference 
to the Notice of Realty Action by use of 
its serial number when applying for this 
lease. 

For a period of fifteen (15) days from 
the filing date of this notice, interested 
parties may submit comments to the 
District Manager, Bureau of Land 
Management, 3040 Biddle Road, 
Medford, Oregon 97504. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this Realty Action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
Realty Action will become the final 
determination of the Bureau. 

Hugh R. Shera, 

District Manager. 

|FR Doc. 64-6016 Filed 2-23-84; 0:45 am| 

BILLING CODE 4310-33-* 


Nevada; Realty Action—Modified 
Competitive Sale of Public Lands, 
Humboldt County, Nevada 

The following lands have been 
examined and identified as suitable for 
disposal by modified competitive sale 
under section 203 of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2750; 43 U.S.C. 1713) at no less than 
fair market value: 

Mount Diablo, Nevada 



Parcel No. 

T 37 N , R 39 E.: 

Sec 4. All_ __ 

Sec. 8. All. 

N-39026 (B) 
N-39026 (C) 
N-39026 (F) 

Soc. 16. All___ 

Sec. 17. SEV4. -.. 

Sec. 18 AM. 

N-39026 (E) 
N-39026 ([)) 

Sec. 19. SE'/4. 

N-39026 (1) 
N-39028 (H) 
N-39026 (G) 

Sec 20. All. 

Sec 21 NW*4 

Sec 24. N*. NVtSVi, SE*SWV«, 
SV*SEV« 

Sec 26.- WVfc, WVbEVfc. SE^NEV*. 
EttSEIA. 

Sec. 28. SWV*NWK>, EViNWV*, E*. 
SWV«. 

Sec. 29. NWV*....... 

N-39026 tN) 

N-39026 (M) 

N-39026 (l) 

N-39026 (J) 

Sec 30. All. 

N-39026 (K) 

Sec 36. AJI. 

N-39026 (O) 
N-39026 (A) 

T. 36 N.. R. 39 E., Sec. 36. All... 

Dated: February 14,1984. 


The above described public lands 
comprise 7,521.70 acres, more or less. 

The sale is consistent with the 
Bureau’s planning system. The land is 
not needed for any other resource 
management program and is not suitable 
for management by the Bureau of Land 


Management or any other Federal 
Department or agency. The proposal has 
been reviewed and approved by the 
Humboldt County Planning Commission 
and County Commissioners. 

The patent when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States, Act of August 30, 

1890, 26 Stat. 391; 43 U.S.C. 945. 

2. The successful bidder agrees that 
he or she takes the real estate subject to 
the existing grazing preference of Jack 
Fullenwider, Eden Valley Allotment or 
Glenn Tipton, Golconda Butte 
Allotment. The preference of Jack 
Fullenwider and Glenn Tipton to graze 
domestic livestock on the real estate 
according to the conditions and terms of 
the above mentioned allotments shall 
cease on October 17,1985. The 
successful bidder is entitled to receive 
annual grazing fees from Jack 
Fullenwider or Glenn Tipton for 
livestock grazing in the same amount as 
the fee that is published annually in the 
Federal Register. This requirement will 
expire October 17,1985. 

3. The lands will be sold without the 
benefit or guarantee of access or water 
rights. 

4. The sale of these public lands will 
be subject to all valid existing rights at 
the specific time patent is issued. 

5. Rights-of-way of record at this time 
include the following: 

T. 37 N.. R. 39 E.. Mount Diablo, Nevada 
N-16624. Harney Electric Cooperative. Inc., 

Sec. 30. lots 1. 2, 3. 4; 

Sec. 18. lots 1, 2, 3, 4. 

T. 37 N., R. 39 E., Mount Diablo, Nevada 
N-3335, Bell Telephone Company of Nevada, 
buried cable and appurtenances 
including access road. 

Sec. 16; 

Sec. 17, SEV4. 

6. Oil and gas leases of record at this 
time include: 

T. 37 N., R. 39 E.. Mount Diablo, Nevada. 

Sec. 4. N-35494; 

Sec. 8. N-35494; 

Sec. 16. N-37408; 

Sec. 18, N-35494; 

Sec. 20. N-37408; 

Sec. 28. NEVi, EV&NEtt, SWViNWV^, N- 
36494; SV4, N-37708. 

Sec. 30, NEVi, E^NW^i, Lots 1, 2. 3, 4. EVt 
SWy 4 . N-36496; SEVa, N-37706. 

7. Geothermal leases of record at this 
time include: 

T. 38 N.. R. 39 E., Mount Diablo. Nevada 

Sec. 36. N-25528. 

T. 37 N., R. 39 E., Mount Diablo. Nevada 

Sec. 4, N-25528; 

Sec. 8. N-25528; 

Sec. 16. N-25889; 
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Sec. 18, N-25889; 

Sec. 20. N-25889; 

Sec. 24. N-25528; 

Sec. 26. N-25528; 

Sec. 28. N-25589. 

8. No federal mineral estate on the 
following lands: 

T. 37 N.. R. 39 E.. Mount Diablo, Nevada, 

Sec. 17. SE ! 4; 

Sec. 19. SEVi; 

Sec. 20. SEVtSEV*; 

Sec. 21. NW'/c 
Sec. 29. NW/4. 

Bid Information 

No bids will be accepted for less than 
the appraised price and bids for a parcel 
must include all the lands in the parcel. 
Federal law requires that bidders be 
U S. citizens or, in the case of a 
corporation, subject to the laws of any 
state of the United States, proof of 
citizenship shall accompany the bid. 

Sealed bids may be made by a 
principal or a duly qualified agent. 

Sealed bids shall be considered oniy if 
received at the Winnemucca District 
Office, Bureau of Land Management, 705 
East 4th Street, Winnemucca, NV 89445 
prior to 11:00 AM.. July 16,1984. Each 
bid shall be accompanied by a personal 
check, certified check, postal money 
order, or cashier's check made payable 
to the Bureau of Land Management for 
not less than one-fifth (Vk) of the amount 
bid. and shall be enclosed in a sealed 
envelope which shall be clearly marked 
BLM Land Sale. N-39026/parcel letter. 

The remainder of the full bid price shall 
ta paid within 30 days of receipt of the 
Purchaser Declared Notice. Failure to 
pay the full price within 30 days shall 
disqualify the apparent high bidder and 
the deposit shall be forfeited and 
disposed of as other receipts of the sale. 

Adjoining landowners will be given a 
preference right to purchase the 
property by meeting the high bid within 
30 days of the subject sale. Failure to 
exercise this option shall constitute a 
Waiver of such bidding provision. 

All bids will be either returned, 
accepted, or rejected within 45 days of 
the sale date. 

Those parcels that do not sell at the 
specified sale date and time will be 
available for sale at the Winnemucca 
District Office, Bureau of Land 
Management, 705 East 4th Street, 
Winnemucca, NV 89445, the second and 
fourth Tuesday of each month at 9:00 
a m. Sealed bids will be accepted at this 
bine. No bids will be accepted after 
September 30.1984. 

Comment Information 

for a period of 60 days from the date 
this notice, interested parties may 
8u bmit comments to the District 


Manager. Bureau of Land Management, 
Winnemucca District Office. 705 East 
4th Street. Winnemucca. NV 89445. Any 
adverse comments will be evaluated by 
the District Manager. 

Sale Rationale 

The public lands are being offered for 
sale in order to facilitate land use 
planning in the area, and to enhance the 
land use compatibility with adjoining 
private lands. 

The lands are primarily agricultural, 
grazing land within the band of 
checkerboard land in Humboldt County. 
Nevada. This sale is consistent with the 
Bureau’s Planning System and has the 
concurrence of the Humboldt County 
Regional Planning Commission and 
County Commissioners. 

The public interest would best be 
served by offering these public lands for 
disposal. 

General Information 

The Bureau of Land Management may 
accept or reject any and all offers, or 
withdraw any land or interest in land 
from this sale if, in the opinion of the 
Authorized Officer, consummation of 
the sale would not be fully consistent 
with the Federal Land Policy and 
Management Act or other applicable 
laws. 

Specific sale information, parcel 
location, parcel numbers, appraised 
values, dates and times for sale will be 
forthcoming under separate cover. 

Purchasing of the Mineral Estate 

In order to accomplish the transfer of 
available minerals, each high bidder/ 
prospective owner interested in 
acquiring the locatable, saleable and 
available leaseable mineral interests 
must sign and submit an application 
form with a mandatory fee of $50.00. The 
application form will be provided along 
with the notice declaring the successful 
bidder. The mineral interests will be 
appraised and disposed of at no less 
than fair market value. 

Dated: February 14.1984. 

Frank C. Shields, 

District Manager. Winnemucca. 

(FR Doc. B4-4ft5fl Ftl*d 2-25-64: 6:45 *m| 

BILLING CODE 4310-HC-M 


National Park Service 

Mid-Atlantic Regional Advisory 
Committee; Meeting 

agency: National Park Service; Mid- 
Atlantic Region, Interor. 

action: Notice of meeting. 


summary: This notice sets forth the date 
and location for a periodic meeting of 
the Mid-Atlantic Regional Advisory 
Committee established by the Secretary 
of the Interior. Notice of this meeting is 
required under the Federal Advisory 
Committee Act. 
date: March 9,1984. 10:30 a.m. 
address: Independence National 
Historical Park. 313 Walnut Street. 
Philadelphia, PA 19106. 

FOR FURTHER INFORMATION CONTACT: 

Arthur Miller. National Park Service, 
Mid-Atlantic Regional Office. 143 South 
Third Street, Philadelphia, PA 19106 
(215)597-3679. 

SUPPLEMENTARY INFORMATION: The Mid- 
Atlantic Regional Advisory Committee 
is one of nine advisory committees 
established by the Secretary of the 
Interior on August 11,1982, in 
accordance with Section 9(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463).. 

The purpose of the committee shall be 
to advise the regional director on 
programs, policies and such other 
matters as may be referred to it by the 
regional director. The committee shall 
also function to provide closer 
communication with the public on such 
matters. 

Agenda items for the meeting shall 
include: Upper Delaware river 
management plan; status of regional 
plans; management efficiency efforts; 
Route 209 through Delaware Water Gap: 
Johnstown Flood NM; Federal Highway 
road program: land protection, 

Richmond Battlefield; commercial use 
license. 

The meeting will be open to the 
public. Any member of the public may 
file with the advisory committee a 
written statement concerning agenda 
items. The statement should be 
addressed to the Mid-Atlantic Regional 
Advisory Committee, c/o National Park 
Service. Mid-Atlantic Regional Office. 

143 South Third Street, Philadelphia. PA 
19106. Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at the regional office. 

Dated: February 15.1984. 

James W. Coleman. Jr., 

Regional Director. Mid-Atlantic Region. 

|FR Doc 84-41183 FiliKl 2-2.V64; IM5 *t»l 

BILLING COOC 4310-70 M 


Bureau of Reclamation 

Information Collection Submitted to 
OMB for Review 

The proposal for the collection of 
information listed below has been 
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submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau Clearance Officer and the 
Office of Management and Budget 
Interior Desk Officer at (202) 395-7313. 
Title: Newlands Project Irrigation 
Questionnaire 

Abstract: It is necessary that the 
Secretary of the Interior have correct 
information on active water rights of 
the Truckee-Carson Conservancy 
District to comply with court orders to 
establish operating criteria to 
maximize water supplies for fish and 
wildlife and the Pyramid Lake Paiute 
Tribe. 

Bureau Form Number: MP-900 
Frequency: Annually 
Description of Respondents: Irrigators- 
Truckee-Carson Irrigation District 
Annual Responses: 3,500 
Annual Burden Hours: 3,500 
Bureau Clearance Officer Wilson M. 
Carr (202) 343-5356 
Dated: February 10,1984. 

Robert A. Olson, 

Acting Commissioner, Bureau of 
Reclamation. 

|FR Doc. 64-4943 Filed 2-23-84: 8:45 am) 

BILLING CODE 4310-39-11 


INTERSTATE COMMERCE 
COMMISSION 

Notice of Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: American Hospital 
Supply Corporation, One American 
Plaza, Evanston, Illinois 60201. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

Name of Subsidiary and Jurisdiction in 
Which Incorporated 

(i) Abbey Medical Inc.—Delaware. 

(ii) Abbey Medical/Abbey Rents. 
Inc.,—Delaware. 

(iii) Abbey Endicott, Jnc.—Delaware. 

(iv) AHS/International, Inc.— 
Delaware. 


(v) Airlife, Inc.—California. 

(vi) American Hospital Supply 
Corporation de Puerto Rico, S.A.— 
Puerto Rico. 

(vii) Amo Del Caribe, Inc.—Delaware, 
(viii) Amar-Stone del Caribe, Inc.— 

Delaware. 

(ix) Arnar-Stone, Inc.—Delaware. 

(x) Bentley Puerto Rico, Inc.— 
Delaware. 

(xi) Dade Diagnostics. Inc—Delaware. 

(xii) Edwards Laboratories, Inc.— 
California. 

(xiii) Heyer-Schulte del Caribe. Inc.— 
Delaware. 

(xiv) McGaw Laboratories, Inc.— 
Delaware. 

(xv) Pharmaseal Corporation—Ohio. 

(xvi) Pharmaseal, Inc.—Delaware, 
(xvii) Pharmaseal Laboratories, Inc.— 

Delaware. 

(xviii) V. Mueller del Caribe. Inc.— 
Illinois. 

(xix) American Kay, Inc—Delaware. 

(xx) American Micro-Scan, Inc.—New 
Jersey. 

(xxi) American Bentley. Inc.— 
Delaware. 

(xxii) American Hospital Supply 
International Sales Corporation— 
California. 

(xxiii) American Bio-Science 
Laboratories—California. 

(xxiv) CLMG, Inc.—California. 

(xxv) Cirmex de Chihuahua, S.A. de 
C.V.—Mexico. 

(xxvi) Convertors de Mexico, S.A. de 
C.V.—Mexico. 

(xxvii) Instranetics, Inc.—California, 
(xxviii) McGaw Supply Ltd.—Canada, 
(xxix) Kopp Laboratories Limited— 
Canada. 

(xxx) Pharmaseal de Mexico, S.A. de 
C.V.—Mexico. 

(xxxi) American Plastics 
Corporation—Colorado. 

(xxxii) Productos Urologos de Mexico, 
S.A.—Mexico. 

(xxxiii) Medi-Vac Corporation— 
Texas. 

(xxxiv) Taylor Surgical Supply. Inc.— 
Texas. 

(xxxv) Taylor Home Health, Inc.— 
Texas. 

(xxxvi) Westco Leasing, Inc.—Texas, 
(xxxvii) Taylor Surgical Supply of 
Houston, Inc.—Texas. 

(xxxviii) Taylor Surgical Supply of 
Beaumont Inc.—Texas. 

(xxxix) American SMI, Inc.— 
Delaware. 

(xxxx) American Contineucare 
Pharmacy, Inc.—Delaware. 

(xxxxi) Burdick & Jackson 
Laboratories. Inc.—New Jersey. 

(xxxxii) Haemonetics Corporation— 
Delaware 

(xxxxiii) Haemonetics Canada. Inc.— 
Canada. 


1. Parent corporation and address of 
principal office: Beatrice Foods Co., Two I 
N. LaSalle St., Chicago, IL 60602. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
state(s) of incorporation: 


Wholly-Owned Subsidiaries and State 
of Incorporation 
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Advance Citrus Co., Inc., 100113th 
Avenue, East, Bradenton. FL 33505, 
Delaware. 

Allison Manufacturing Co.. 350 Fifth 
Avenue, New York, NY 10001, Delaware. | 

Arizona Sparkling Bottled Water, Inc., 
12815 N. 39th Avenue, Phoenix, AZ 
35029, Arizona. 

Arrowhead Puritas Waters, Inc., 1334 
S. Central Avenue, Los Angeles, CA 
90021, California. 

Aunt Nellie’s Foods, Inc., P.O. Box 67, 
Clyman, WI 53016, Wisconsin. 

Beatrice Bakery, Inc., Marvin Griffin 
Road, Augusta, GA 30913, Delaware. 

Beatrice Cheese, Inc., 2200 South 170th | 
St., New Berlin, WI 53151, Delaware. 

Beatrice Grocery Products, Inc., 110 
21st Avenue. So.. Room 900, Nashville, 
TN 37202, Delaware. 

Beatrice Specialty Apparel, Inc., 5700 
Broadmoor, Suite 401, Shawnee Mission, 
KS 66201, Delaware. 

BEFCO International Services, Inc., 
Two N. LaSalle Street, Chicago, IL 
60602, Delaware. 

Berliner & Marx, Inc., 71 White Street. 
Brooklyn. NY 11206, New York. 

Bloomfield Industries, Inc., 4546 W. 
47th Street. Chicago, IL 60632, Delaware. 

Brillion Iron Works, Inc., 200 Park 
Avenue, P.O. Box 10, Brillion, WI 54110, 
Massachusetts. 

The Buckingham Corporation, 620 
Fifth Avenue, New York, NY 10020, 
Delaware. 

CCLA Communications, Inc., 1334 S. 
Central Avenue, Los Angeles, CA 90021. 
California. 

Cal-Compack Foods, Inc., 4906 W. 

First Street, Santa Ana. CA 92702, 
Delaware. 

Callard & Bowser (U.S.A.) Inc.. One N. 
Broadway #1501, White Plains. NY 
10601, New York. 

Certified Transportation Co., Inc., 2068 
Lapham Drive, Modesto, CA 95353, 
California. 

Coca-Cola Bottling Co. of Cedar 
Rapids, 851 66th Avenue. S.W., Cedar 
Rapids, IA 52401, Iowa. 

Coca-Cola Bottling Co. (Dubuque, 1A), 
2435 Kerper Blvd., Dubuque, IA 52802, 
Iowa. 

Coca-Cola Bottling Co. of Honolulu. 
Inc., 949 Mapunapuna Street, Honolulu 
HI 96819, Hawaii. 
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Coca-Cola Bottling Co. of Los Angeles, 
1334 S. Central Avenue. Los Angeles, 

CA 90021, California. 

The Coca-Cola Bottling Co. of 
Madison/Rockford. 3536 University 
Avenue/10400 N. 2nd Street, Madison. 

WI 53705, Rockford, IL 61111, Illinois 
The Coca-Cola Bottling Co. of Mid- 
America. P.O. Box 500, Shawnee 
Mission, KS 66201, Delaware. 

Coca-Cola Bottling Company of 
Omaha, 3200 N. 30th Street, Omaha. NE 
68111, Nebraska. 

Coca-Cola Bottling Co. of San 
Bernardino & Riverside. 1230 N. 
Arrowhead Avenue, San Bernardino. 

CA 92405, California. 

Meadow Gold Dairy (formerly 
Community Creamery), 420 Nora Street, 
Missoula, MT 59807, Montana. 

County Line Cheese Co., Inc., Route 2. 
Auburn, IN 46706. Delaware. 

Culligan International Co., One 
Culligan Parkway, Northbrook, IL 60062, 
Delaware. 

Dahlgren & Company, P.O. Box 609, 

1220 Sunflower Street, Crookston, MN 
55716, Delaware. 

Day-Timers. Inc., P.O. Box 67. East 
Texas, PA 18046. Delaware. 

Diamond Head Beverages, Inc., 949 
Mapunapuna Street, Honolulu, HI 96819, 

Hawaii. 

Peter Eckrich and Sons. Inc., P.O. Box 
388, Ft. Wayne, IN 46801. Delaware. 

Edgar Packing Co., Inc., P.O. Box 195, 
Edgar, WI 54426, Wisconsin. 

Fiberite Corporation. 501 W. Third 
Street, Winona, MN 55987, Delaware. 

Fisher Nut Company, 2327 Wycliff 
Street, St. Paul, MN 55114, Delaware. 

James J. Gallery, Inc., 555 Pleasant St., 
Watertown, MA 02172, Massachusetts. 

Great Bear Spring Co., Great Bear 
Plaza, Rt, 46 & Hollister Rd., Teterboro, 

NJ 07608, Delaware. 

Harman Automotive, Inc., P.O. Box 
329, Bolivar, TN 38008. Michigan. 

Kaaawa Farms, Ltd., 949 Mapunapuna 
Street. Honolulu, HI 96819, Hawaii. 

E W. Kneip. Inc., P.O. Box 161, Forest 
Park, IL 60130. Delaware. 

KSS Transportation Corp.. c/o 
Webcraft, P.O. Box 185, Route 1 and 
Adams Station. North Brunswick, NJ 
OJ&02, New Jersey. 

LaChoy Food Products, P.O. Box 220, 

901 Stryker Street, Archbold. OH 43502. 

Delaware. 

The Lackawanna Leather Co., Inc., 

2700 Signal Parkway. Signal Hill. CA 
00806. New Jersey. 

LouverDrape, Inc.. 1100 Colorado 
Avenue, Santa Monica. CA 90401, 
California. 

Mantecados Payco. Inc., 113 Calle 
Bolivia, P.O. Box 908, San Juan. Puerto 
R, co 00919-0908. Delaware. 


Market Forge Co., 35 Garvey Street. 
Everett, MA 02149, Delaware. 

Martha White Foods, Inc., P.O. Box 58. 
Room 900,110 21st Avenue South, 
Nashville, TN 37202, Tennessee. 

Melamine Plastics Corp., 501 N. Third 
Street, Winona. MN 55987, Minnesota. 

Minnesota Valley Engineering Inc., 

407 7th Street NW., New Prague, MN 
56071, Delaware. 

E. R. Moore Co., 7230 N. Caldwell 
Avenue, Niles. IL 60648, Delaware. 

Mother's Cookie Co., P.O. Box 16159, 
2287 Ralph Avenue, Louisville, KY 
40216, Delaware. 

Northeast Cold Storage Corp., 165 
Read Street, Portland, ME 04104, 
Massachusetts, 

Ozarka Water Co., 9351 E. Point Dr., 
South Point Business Park. Houston. TX 
77054. California. 

Quality Beverages, Inc., 1334 S. 

Central Avenue, Los Angeles. CA 90021, 
California. 

Quincy Market Cold Storage and 
Warehouse Co., 555 Pleasant St., 
Watertown, MA 02172, Massachusetts. 

Samsonite Corporation, 11200 E. 45th 
Avenue, Denver, CO 80239, Colorado. 

Sanna. Inc., 6501 Grand Teton Plaza, 
Madison, WI 53705, Delaware. 

Stahl Chemicals S.A., Inc., 730 Main 
Street, Wilmington, MA 01887, 
Massachusetts. 

Taylor Freezer Co., Blackhawk Blvd. 
Rockton, IL 61072. Delaware. 

Termicold Corporation, 1515 S.W. 5th 
Avenue. Portland. OR 97201, Oregon. 

Tindle Mills, Inc., M.P.O. Box 733, 701 
E. Chestnut, Springfield. MO 65801, 
Missouri. 

Tropicana Feed Corporation. 1001 13th 
Avenue, East, Bradenton, FL 33505, 
Florida. 

Tropicana of New York, Inc., c/o 
Citrus Bowl, 7-02 154th Street. P.O. Box 
240, Whitestone, NY 11357, New York. 

Tropicana Transportation Corp., 1001 
13th Avenue, East, Bradenton, FL 33506, 
Delaware. 

Tropicana Products, Inc., 1001 13th 
Avenue, East, Bradenton, FL 33506, 
Florida. 

Waterloo Industries. Inc., 300 
Ansborough Avenue, Waterloo, IA 
50704, Iowa. 

Webcraft Games, Inc., Route 1 and 
Adams Station, North Brunswick, NJ 
08902, New Jersey. 

Zero Transport. Inc., P.O. Box 22666, 
Tampa. FL 33622, Florida. 

Canadian Operating Companies 

Aliments Beatrice Quebec, Inc., 1700 
Montee Masson. Duvernay, Laval, 
Quebec, Canada H7E 4P2, Federal. 

Beatrice Foods (Ontario) Ltd., 49 High 
Street. Barrie, Ontario. Canada L4N 
1W4, Provincial/Ontario. 


Beatrice Foods Canada Ltd., 259 King 
Street East, Suite 510, P.O. Box 1503. 
Kingston, Ontario. Canada K7L 3B1, 
Federal. 

Beatrice International (Canada) Ltd., 
P.O. Box 48, Toronto Dominion Pk. 
Towers. Toronto-Dominion Centre. 
Toronto, Canada M5K 1E6, Provincial/ 
Ontario. 

Bettendorf Ltd., 5264 Council Street, 
N.E., P.O. Box 1230, Cedar Rapids. 1A 
52406, Provincial/Ontario. 

Bloomfield Industries Canada Ltd.. 260 
Belfield Road, Rexdale, Ontario, Canada 
M9W 1H5 Provincial/Ontario. 

Chicago Specialty Mfg. of Canada 
Ltd., 70 Morton Avenue, East, Brantford, 
Ontario, Canada N3T 5T6, Federal. 

Culligan of Canada, Ltd., 2213 N. 
Sheridan Way. Sheridan Park, 
Mississauga, Ontario, Canada L5K 4A5, 
Federal. 

Culligan Water Conditioning (Ontario) 
Limited, 2213 N. Sheridan Way, 

Sheridan Park. Mississauga, Ontario, 
Canada L5K 1A5, Provincial/Ontario. 

Day-Timers of Canada, Limited, 4875 
Kent Avenue, Niagara Falls, Ontario. 
Canada M6K 1Y4, Federal. 

Food Producers, Canada, Ltd., 10505 
Wayzata Blvd., Minnetonka, MN 55343, 
Provincial/Ontario. 

Les Fromages Crescent Ltee., Crescent 
Cheese Company, 100 Stinson Blvd., St. 
Laurent. Quebec, Canada H4N 2E8, 
Provincial/Quebec. 

Metallic Lubricants Limited. 24 
Jefferson Avenue, Toronto, Ontario 
Canada M6K 1Y4, Provincial/Ontario. 

Modem Dairies Limited, 738 St. Joseph 
Street, P.O. Box 40, St. Boniface, 
Winnipeg, Manitoba, Canada R2H 3B4, 
Provincial/Manitoba. 

Sandt Printing Co. Limited, 4865 Kent 
Avenue, Niagara Falls, Ontario, Canada 
L2E 6X6, Provincial/Ontario. 

Water Conditioning Finance Limited, 
2213 N. Sheridan Way, Sheridan Park. 
Mississauga, Ontario. Canada L5K 1A5, 
Provincial/Ontario. 

World Dryer Co. Limited, 80 Morton 
East. Brantford, Ontario, Canada 
Provincial/Ontario. 

1. Parent corporation and address of 
principal office: W. R. Grace & Co., 

Grace Plaza, 1114 Avenue of the 
Americas. New York, NY 10036. 

2. Wholly-owned subsidiaries which 
will participated in the operations: 

(a) Aeroline. Inc. (Cal.). 

(b) Amargosa Pipeline Corporation 
(Del.). 

(c) American Carry Products Corp. 
(Cal.). 

(d) Amicon Corporation (Mass.). 

(e) Amicon Export Corp. (Del.). 

(f) Amicon Far East, Ltd. (Del.). 
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(g) Annie’s Santa Fe of Kansas, Inc. 
(Kan.). 

(h) Antilles Chemical Company (Del.). 

(i) AquaTrain, Inc. (Del.). 

(j) Arrow Inter-American Corporation 
(W.Va.). 

(k) Axial Basin Coal Corporation 
(Del.). 

(l) Beckett Golf Club, Inc. (N.J.). 

(m) Berman Catalog Sales, Inc. 

(Minn.). 

(n) Berry Gas Company (Okla.). 

(o) Booker Drilling Company, Inc. 

(La.). 

(p) Camillus Acres, Inc. (N.Y.). 

(q) Coalgrace, Inc. (Del.). 

(r) Creative Food ‘N’ Fun Company 
(Del.). 

(s) Creative Restaurant Concepts, Inc. 
(Del.). 

(t) Darex Puerto Rico, Inc. (Del.). 

(u) Davison Specialty Chemical Co. 
(Del.). 

(v) Daylin-Summit, Inc. (N.Y.). 

(w) Dearborn Chemical Company 
(Del.). 

(x) DD1 Realty, Inc. (Del.). 

(y) Devcoa, Incorporated (Fla.). 

(z) Dewey and Almy Company 
(Mass.). 

(aa) DeZaan, Incorporated (N.Y.). 

(ab) Diner’s Rendezvous, Inc. (Mo.). 

(ac) Diversified Restaurant Services. 
Inc. (Del.). 

(ad) Drilling Mud, Inc. (Del.). 

(ae) Drys, Inc. (Kan.). 

(af) Duncan, Lagnese and Associates. 
Inc. (N.J.). 

(ag) Ecarg, Inc. (N.J.). 

(ah) Ecotrol, Inc. (Del.). 

(ai) E L Liquidating Corp. (Ohio). 

(aj) Elson T. Killam Associates. Inc. 
(N.J.). 

(ak) Emerson & Cuming, Inc. (Del.). 

(al) Far West Serv ices of Kansas, Inc. 
(Kan.). 

(am) Fred P. Ott’s Madison, Inc. 
(Wise.). 

(an) Gilbert/Robinson, Inc. (Del.). 

(ao) Gloucester New Communities 
Company, Inc. (N.J.). 

(ap) GPC Marketing Company (Del.). 

(aq) GPC Transporter, Inc. (Del). 

(ar) Grace A-B, Inc. (Del.) 

(as) Grace Communications. Inc. (Del.) 

(at) Grace Techonology Marketing 
Services. Inc. (Del.). 

(au) Grace & Co. Central America 
(Del.). 

(av) Grace Distribution Services. Inc. 
(Del.). 

(aw) Grace Drilling Company (Del.). 

(ax) Grace H-G, Inc. (Del.). 

(av) Grace Industrial Chemicals, Inc. 
(DeL). 

(az) Grace Natural Resources 
Corporation (Del.). 

(ba) Grace Oil Corporation (Italy) 
(Del.). 


(bb) Grace Oxo-Alcohols. Inc. (N.j.). 
(be) Grace PAR Corporation (Del.). 

(bd) Grace Petroleum Corporation 
(Del.). 

(be) Grace Petroleum China 
Incorporated (Del.), 

(bf) Grace Petroleum Libya 
Incorporated (Del.). 

(bg) Grace REC Corp. (Del.). 

(bh) Grace Restaurant Company 
(Cal.). 

(bi) Grace Retail Corporation (Del.). 

(bj) Grace TEC Corporation (Del.). 

(bk) Gracoal, Inc. (Del.). 

(bl) Grappolo, Inc. (Del.). 

(bm) W. R. Grace Capital Corporation 
(N.Y.). 

(bn) W. R. Grace Credit Corp. (Del.). 

(bo) W. R. Grace Land Corporation 
(N.Y.). 

(bp) W. R. Grace Properties, Inc. 

(N.Y.). 

(bq) G/R Texas Enterprises, Inc. 

(N.Y.). 

(br) G/R of Penn., Inc. (Pa.). 

(bs) Hand Realty Corp. (Texas). 

(bt) Hand Realty Properties. Inc. 

(Del.). 

(bu) Handy Dan Hardware, Inc. 
(Texas). 

(bv) Handy Dan Hardware, Inc.— 
Alabama (Ala.). 

(bw) Handy Dan Hardware, Inc.— 
Denver (Colo.). 

(bx) Handv Dan Hardware—Tulsa. 

Inc. (Okla.). 

(by) Handy Dan Home Improvement 
Centers. Inc.—Arkansas (Ark.). 

(bz) Handy Dan Home Improvement 
Centers, Inc. (Del.). 

(ca) Handy Dan Home Improvement 
Centers, Inc.—Florida (Fla.). 

(cb) Handy Dan Home Improvement 
Centers, Inc.—Iowa (Iowa). 

(cc) Handy Dan Home Improvement 
Centers, Inc.—Kansas (Kan.). 

(cd) Handy Dan Home Improvement 
Centers. Inc.—Missouri. (MO). 

(ce) Handy Dan Home Improvement 
Centers. Inc.—Nebraska, (Neb.). 

(cf) Handy Dan Realty Corp. (Del.), 

(eg) Handy Man Hardware. Inc. 

(Texas). 

(ch) Hanover Square Corporation 
(Del.). 

(ci) Homco International, Inc. (Del.). 

(cj) Houlihan’s/Arizona, Inc. (AZ). 

(ck) Houlihan’s/Bergen County, Inc. 

(N.J.)* 

(cl) Houlihan's/Boston, Inc. (MA). 

(cm) Houlihan’s/Cupertino, Inc. (CA). 

(cn) Houlihan’s/D.C., Inc. (DC). 

(co) Houlihan’s/Encino, Inc. (CA). 

(cp) Houlihan’s/Florida, Inc. (FL). 

(cq) Houlihan’s, Inc. (LA). 

(cr) Houlihan’s/Long Beach, Inc. (CA). 

(cs) Houlihan’s/Maryland, Inc. (MD). 

(ct) Houlihan’s/Milwaukee, Inc. (WI). 

(cu) Houlihan’s of California, Inc. 
(CA). 


(cv) Houlihan’s of Indianapolis. Inc. 
(Ind.). 

(cw) Houlihan’s/San Francisco, Inc. 
(CA). 

(cx) Intercontinental Advertising. Inc. 
(Ohio). 

(cy) J. B. Robinson Jewelers. 
Incorporated (Del.). 

(cz) Jefferson 4740 Corporation (MO). 

(da) Joe Gilbert Restaurants, Inc. 

(MO). 

(db) jojos Restaurants. Inc. (Cal.). 

(dc) jojos Restaurants of California. 
Inc. (Cal.). 

(dd) jojos Restaurants of Glendale. 

Inc. (Cal.). 

(de) jojos Restaurants of Indiana. Inc. 
(Ind.). 

(df) jojos Restaurants of Layton. Inc. 
(Wise.). 

(dg) jojos Restaurants of Nevada, Inc. 
(Nev.). 

(dh) jojos Restaurants of Wisconsin, 
Inc. (Wise.). 

(di) jojos Restaurants of Northridge. 
Inc. (Wise.). 

(dj) K. C. Stadium Concessions. Inc. 
(MO). 

(dk) Killam-Dearbom Environmental 
Engineers. Inc. (Ill.). 

(dl) Lachman-Rose Company. Inc. 
(Texas) 

(dm) Leather Bottle No. 1, Inc. (MO). 

(dn) Liquor Lounges, Inc. (MO). 

(do) LKS Enterprises, Inc. (Cal ). 

(dp) May’s Restaurants, Inc. (MO). 

(dq) M-B Food Distributing Company. 
Inc. (Cal.) 

(dr) Midwest Restaurants, Inc. (MO). 

(ds) New American Restaurants Corp. 
(Del.). 

(dt) NRG Eastern Coal Development, 
Inc. (Del.). 

(du) Offshore Fisheries. Inc. (Mass.) 

(dv) One Hundred West Corp. (MO). 

(dw) One Hundred West of St. Louis. 
Inc. (MO). 

(dx) Penn 4743 Corp. (MO). 

(dy) Petit IV. Ltd. (MO). 

(dz) Plaza 3 Restaurants Corporation 
(MO). 

(ea) E. A. Polumbus, Jr. & Associates, 
Inc. (Colo.) 

(eb) Process Evaluation and 
Development Corporation (Del.). 

(ec) Red Steer, Inc. (MO) 

(ed) Rent-It, Inc. (Texas). 

(ee) Restaurant Supply. Inc. (MO). 

(ef) Ridgewood Chemical Corporation 
(Del.). 

(eg) Redwood Phosphate Corporation 
(Del.). 

(eh) Sam Wilson’s/Kansas. Inc. (Kan.) 

(ei) Seven Hanover Square Corp. 
(N.Y.). 

(ej) S & B Supply Co. (Cal.) 

(ek) Sheplers, Inc. (Kan.) 

(el) Sourgasco II Corp. (Del.). 
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(em) Southern Oil, Resin & Fiberglass, 
Inc. (Fla.) 

(en) Standard Transpipe Corp. (Del.) 

(eo) Standard Transpipe (Virginia), 

Inc. (Va.) 

(ep) StanTrans, Inc. (Del.) 

(eq) Stopover Restaurants, Inc. (MO). 

(er) Support Terminal Services, Inc. 
(Del.). 

(es) Thrift Builder’s Supply, Inc. (AZ) 

(et) Ven-Tech One, Inc. (Del.). 

(eu) Water Street Corporation (Del.). 

(ev) Woodward Chemicals 
Corporation (Del.) 

(ew) Woolwich Sewer Company, Inc. 

(N.J.). 

(ex) Woolwich Water Company, Inc. 

(N.J.). 

(ey) W. R. C. Technical Ventures, Inc. 
(Del.) 

1. Parent corporation and address of 
principal office: Monza Oil & Gas 
Corporation; 11th Floor Vaughn 
Building, Midland. Texas 79701. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
state(s) of incorporation: Monza 
Trucking Company, State of Texas. 

James H. Bayne, 

Acting Secretary. 

|KR Doc. 84—4905 Filed 2-23-84: 8:45 am] 

BILLING CODE 7035-01 -M 


I Docket No. AB-19 (Sub-No. 66X)] 

The Baltimore and Ohio Railroad Co.; 
Abandonment in Medina County, OH; 
Exemption 

The Baltimore and Ohio Railroad 
Company (B&O) filed a notice of 
exemption under 49 CFR Part 1152, 
Subpart F— Exempt Abandonments. The 
line segment to be abandoned is that 
portion of the Wooster Branch between 
Point of Switch 0-f 00 and Valuation 
Station 58-f 00 in Lodi, Medina County, 
OH. 

B&O has certified (1) that no local or 
overhead traffic has moved over the line 
(or at least 2 years, and (2) that no 
formal complaint filed by a user of rail 
service on the line of a State or local 
governmental entity acting in behalf of 
such user regarding cessation of serv ice 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Ohio has been notified in writing at 
(east 10 days prior to the filing of this 
notice. See Exemption of Out of Service 
Rail Lines. 360 I.C.C. 885 (1983)*. 

As a condition to use this exemption, 
any employees affected by the 
abandonment shall be protected 
Pursuant to Oregon Short Line R. Co .— 


Abandonment — Goshen, 360 I.C.C. 91 
(1979). The exemption will be effective 
on March 25,1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by March 5,1984, and 
petitions for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by March 15, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, D.C. 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representatives: 

Rene J. Gunning, Suite 2204,100 North 
Charles Street, Baltimore, MD 21201 
Peter J. Shudtz. P.O. Box 6419, 

Cleveland, OH 44101 
If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: February 15,1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James II. Bayne, 

Acting Secretary. 

|FR Doc. 84-4900 Filed 2-23-84. 8:45 am] 

BILLING CODE 7035-01-M 


[Finance Docket No. 30388] 

The Chesapeake and Ohio Railway Co. 
In Abandonment in Montcalm County, 
Ml; Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirement of prior approval under 49 
U.S.C. 10903 et. seq., the abandonment 
by the Chesapeake and Ohio Railway 
Company of a 18.42-mile line in 
Montcalm County, MI, subject to 
standard labor protection provisions. 
dates: This exemption shall be effective 
on March 26.1984. Petitions for 
reconsideration must be filed by March 
15,1984. Petition to stay must be filed by 
March 5,1984. 

addresses: Send pleadings referring to 
Finance Docket No. 30388 to: 

(1) Office of the Secretary, Case Control, 
Interstate Commerce Commission, 
Washington, D.C. 20423 

(2) Petitioner’s representative: Rene J. 
Gunning, Suite 2204,100 North 
Charles Street, Baltimore, MD 21201 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 

Additional information contained in the 
Commission’s decision. To purchase a 
copy of the full decision write to T.S. 

Info Systems. Room 2 227, Interstate 
Commerce Commission, Washington. 

DC 20423, or call 289-4357 (DC 
Metropolitan area or toll free (800) 424- 
5403. 

Decided: February 10,1984. 

By the Commission. Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James H. Bayne, 

Acting Secretary. 

[FR Doc 84-4899 Filed 2-23-84:8.45 am] 

BILLING CODE 7036-01-M 


(Docket No. AB-19 (Sub-No. 67X] 

Baltimore and Ohio Railroad Co,; 
Abandonment in Hamilton County, OH; 
Exemption 

Baltimore and Ohio Railroad 
Company (B&O) has filed a notice of 
exemption for an abandonment under 49 
CFR Part 1152, Subpart F— Exempt 
Abandonments. The line to be 
abandoned is a portion of B&O’s Toledo 
Division in Cincinnati, OH (Hamilton 
County) between Valuation Station 
2514-65 and Valuation Station 282 + 50, 
a distance of approximately 0.59 mile. 

B&O has certified (1) that no local 
traffic has moved over the line for at 
least 2 years, and that there is no 
overhead traffic on the line, and (2) that 
no formal complaint filed by a user of 
rail service on the line or a State or local 
governmental entity acting in behalf of 
such user regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Ohio has been nitified in writing at least 
10 days prior to the filing of this notice. 
See Exemption of Out of Service Rail 
Lines, 366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co .— 
Abandonment — Goshen, 360 I.C.C. 91 
(1979). 

The exemption will be effective on 
March 26,1984 (unless stayed pending 
reconsideration). Petitions to stay the 
effective date of the exemption must be 
filed by March 5,1984, and petitions for 
reconsideration, including 
environmental, energy and public use 
concerns, must be filed by March 15, 
1984, with: Office of the Secretary, Case 
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Control Branch, Interstate Commerce 
Commission, Washington, D.C. 20423. 

A copy of any petition filed with the 
Commission should be sent to B&O’s 
representative: Rene J. Gunning. Suite 
2204,100 North Charles Street, 

Baltimore, MD 21201. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: February 17,1984. 

By the Commission. Heber P. Hardy. 
Director, Office of Proceedings. 

James H. Bayne, 

Acting Secretory. 

(FR Doc. 84-4898 Filed 2-23-84: 8:45 ami 

BILLING CODE 7035-01-41 


(Docket No. AB-6 (Sub-No. 172) 

Burlington Northern Railroad Co.; 
Abandonment and Discontinuance of 
Service in Butler and Platte Counties, 
NE; of Findings 

The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its 6.14 mile rail line between milepost 
64.00 near Bellwood to milepost 70.08 
and the discontinuance of service 
between milepost 70.08 to milepost 70.14 
at the end of the line near Columbus in 
Butler and Platte Counties, NE. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued: and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer: "Rail 
Section, AB-OFA." Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 84-4903 Filed 2-23-84: 8:45 am] 

BILLING CODE 703S-01-M 


(Finance Docket No. 30378] 

Detroit, Toledo and Ironton Railroad 
Co. and Baltimore and Ohio Railroad 
Co.; Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of exemptions. 

SUMMARY: Pursuant to 49 U.S.C. 10505, 
the Commission exempts from 49 U.S.C. 
11343: (1) The acquisition by Detroit. 
Toledo and Ironton Railroad Company 
(DT&I) of 14.22 miles of railroad line 
from Baltimore and Ohio Railroad 
Company (B&O), subject to the 
employee protective conditions set forth 
in New York Dock Ry. Control — 
Brooklyn Eastern Dist., 360 I.C.C. 60 
(1979), and (2) the acquisition by B&0 of 
overhead trackage rights from DT&I 
over the same 14.22-mile line segment, 
subject to the employee protective 
conditions set forth in Norfolk and 
Western Ry. Co.—Trackage Rights — 

BN 354 I.C.C. 605 (1978), as modified by 
Mendocino Coast Ry.—Lease and 
Operate, 360 I.C.C. 653 (1980). 

DATES: This exemption is effective on 
February 24,1984. Petitions to reopen 
shall be filed by March 15.1984. 

addresses: Send petitions to reopen, 
referring to Finance Docket No. 30378, 
to: 

(1) Office of the secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington, DC 20423 

(2) Petitioners’ representatives: Rene' J. 
Gunning, Suite 2204,100 North 
Charles Street, Baltimore, MD 21201 

John C. Danielson, 131 West Lafayette 
Blvd. Detroit. MI 48226 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washigton, DC 
20423, or call 289-4357 (DC Metropolitan 
area) or toll free (800) 424-5403. 

Decided: February 8,1984. 

By the Commission, Chairman Taylor, vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 84-4902 Filed 2-23-84; 8:45 am] 

BILLING CODE 7035-01-44 


(Docket No. AB-55 (Sub-No. 83)] 

Seaboard System Railroad, Inc.; 
Findings on Abandonment in Orange 
and Lake Counties, FL 

The Commission has found that the 
public convenience and necessity permit 
Seaboard System Railroad, Inc., to 
abandon its 19.33-mile rail line between 
Winter Garden (milepost AT-799.43) 
and Groveland (milepost AT-818.76) in 
Orange and Lake Counties, FL A 
certificate will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds: (1) A financially responsible 
person has offered assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer. "Rail 
Section, AB-OFA." Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-4901 Filed 2-23-84; 8 45 am] 

BILLING CODE 7035-01-41 


(Docket No. AB-55 (Sub-No. 85)1 

Seaboard System Railroad, Inc.; 
Findings on Abandonment In Robeson 
County, NC; Findings 

The Commission has found that the 
public convenience and necessity permit 
the abandonment by the Seaboard 
System Railroad, Inc., of a portion of its 
line of railroad known as the Fairmont 
Subdivision. Raleigh Division, extending 
between milepost AH-246.38 near 
Fairmont Jet., and milepost AH-259.16 
near Fairmont, a distance of 12.78 miles 
in Robeson County, NC. A certificate 
will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1) A financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 
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Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer “Rail 
Section, AB-OFA." Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 84-4904 Filed 2-23-84. 8:45 am) 

BILLING CODE 7035-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(84-18J 

Intent To Grant an Option Agreement 
for an Exclusive Patent License 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Intent to Grant an 
Option Agreement for an Exclusive 
Patent License. 


summary: NASA hereby gives notice of 
intent to grant an option agreement to 
HealthMate, Inc., of Northbrook, Illinois, 
for a limited, exclusive, royalty-bearing, 
revocable license to practice the 
inventions described in U.S. Patent 
Application No. 506,477 for a “High 
Voltage Isolation Transformer,” filed 
June 21,1983 and U.S. Application No. 
511,362 for a “High Voltage Power 
Supply,” filed on July 6,1983. These 
patent applications were filed by the 
Administrator of the National 
Aeronautics and Space Administration 
on behalf of the United States of 
America. The proposed option 
agreement will be for a limited period of 
time and will contain appropriate terms 
and conditions to be negotiated in 
accordance with the NASA Patent 
Licensing Regulations. 14 CFR Part 1245, 
Subpart 2. NASA will negotiate the final 
terms and conditions and grant the 
option agreement unless, within 60 days 
of the date of this Notice, the Director of 
Patent Licensing receives written 
objections to the grant, together with 
supporting documentations. The 
Director of Patent Licensing will review 
all written responses to the Notice and 
then recommend to the Assistant 
General Counsel for Patent Matters 
whether to grant the option agreement. 
date: Comments to this notice must be 
received by (Insert 60 days from the 


date of publication in the Federal 
Register). 

address: National Aeronautics and 
Space Administration, Code GP 
Washington. D.C. 20546. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Jonn G. Mannix, (202) 453-2430. 

Dated: February 14.1984. 

John E. O'Brien, 

Deputy General Counsel. 

|FR Doc. 84-4871 Filed 2-23-84. 8:45 am] 

BILLING CODE 75KM) 1-44 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Design Arts Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Design Arts 
Advisory Panel (Exploration/Research) 
to the National Council on the Arts will 
be held on March 13-14,1984, from 9:00 
a.m.- 5:30 p.m. in Room M-07 of the 
Nancy Hanks Center. 1100 Pennsylvania 
Avenue, NW, Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 

DC 20506, or call (202) 682-5433. 

Dated: February 17,1984. 

John H. Clark. 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

ire Doc. 84—4979 Filed 2-23-84 8:45 am} 

BILLING CODE 7537-01-41 


Expansion Arts Advisory Panel; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Expansion 
Arts Advisory Panel (Performing Arts 
Organizations-Theater) to the National 


Council on the Arts will be held on 
March 12-13, 1984, from 9:00 a.m.- 5:30 
p.m. in Room M-14 of the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, NW, 
Washington. D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

Dated: February 17,1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|FR Doc. 84-4931 Filed 2-23-84:845 am] 

BILLING COOE 7537-01-M 


Inter-Arts Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Inter-Arts 
Advisory Panel (Services/Colonies) to 
the National Council on the Arts will be 
held on March 13,1984, from 9:00 a.m.- 
8:00 p.m. and on March 14,1934 from 
9:00 a.m.-5:30 p.m. in Room 714 and, on 
March 15,1984 from 9:00 a.m.-5:30 p.m. 
Room M-07 of the Nancy Hanks Center, 
1100 Pennsylvania Avenue. NW., 
Washington. DC 20506. 

A portion of this meeting will be open 
to the public on March 15, from 9:00 
a.m.-5:30 p.m. to discuss Policies issues 
including 5 Year Plan, Service 
Organizations, Arts Management 
Initiative. 

The remaining sessions of this 
meeting on March 13,1984 from 9:00 
a.m.-8:00 p.m. and on March 14,1984 
from 9:00 a.m.-5:30 p.m. are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. In 
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accordance with the determination of 
the Chairman published in the Federal 
Register of February 13,1980, these 
sessions will be closed to the public 
pursuant to subsections (c) (4), (6) and 
9(b) of section 552b of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

Dated: February 17,1984. 

John H. Clark, 

Director. Office of Council and Panel 
Operations, National Endowment for the Arts. 

[FR Doc. 84-W27 Filed 2-23-84: 8:45 am] 

BILLING COOt 7537-01-M 


Music Advisory Panel; Meeting 

The meeting of the Music Advisory 
Panel (Recording Section) which was 
scheduled to meet on January 19,1984, 
but was cancelled because of inclement 
weather will be held on February 27, 

1984, from 9:00 a.m.-6:30 p.m. in Room 
730 of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW, Washington. 
DC 20506. 

A portion of this meeting will be open 
to the public on February' 27 from 2:00- 
2:30 p.m. to discuss Policy and 
Guidelines. 

The remaining sessions of this 
meeting on February 27 from 9:00 a.m.- 
2:00 p.m. and from 2:30-5:30 p.m. are for 
the purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. In 
accordance with the determination of 
the Chairman published in the Federal 
Register of February 13,1980, these 
sessions will be closed to the public 
pursuant to subsections (c) (4). (6) and 
9(b) of section 552b of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506. or call (202) 682-5433. 

Dated: February 17,1984. 

John H. Clark, 

Director. Office of Council and Panel 
Operations. National Endowment for the Arts. 

|FR Doc. 84-4928 Filed 2-28-84: 8:45 am] 

BILLING CODE 7537-01-M 


Visual Arts Advisory Panel; Meeting 

Pursuant to section 10 (a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Art in Public Places) to 
the National Council on the Arts will be 
held on March 14-16,1984, from 9:00 
a.m.-5:30 p.m. in Room 730 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW. Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 682-5433. 

Dated: February 17.1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|FR Doc. 84-4930 Filed 2-23-84, 8.45 am| 

BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 

l Docket No. 50-3201 

General Public Utilities Nuclear Corp. 
(Three Mile Island Nuclear Station, Unit 
2); Issuance of Director's Decision 
Under 10 CFR 2.206 

Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has issued a decision 
concerning a petition dated September 
19.1983, submitted by Marvin Lewis. 
The petition had requested that the 
Commission postpone the lifting of the 
reactor pressure vessel head. The 
petitioner based his request on the 
potential existence of pyrophoric 
materials within the reactor pressure 
vessel which could result in a 
pyrophoric reaction during the lifting of 
the reactor pressure vessel head. The 
Director. Office of Nuclear Reactor 
Regulation, has determined to deny the 
petitioner’s request. 


The reasons for this decision are 
explained in the “Director’s Decision 
under 10 CFR 2.206” (DD-84-4) which is 
available for public inspection in the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C.. 
and in the local Public Document Room 
for the TMI facility, located in the 
Government Publications Section of the 
State Library of Pennsylvania. 

Education Building, Commonwealth and 
Walnut Streets, Harrisburg, PA 17126. A 
copy of this decision will be filed with 
the Secretary for the Commission’s 
review in accordance with 10 CFR 
2.206(c). 

Dated at Bethesda, Maryland, this 17th day 
of February 1984. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director. Office of Nuclear Reactor 
Regulation. 

IFR Doc 84-4976 Filed 2-23-84: 8:45 Hm| 

BILLING CODE 7590-01-M 


l Docket Nos. 50-295-0LA and 50-304-OLA; 
ASLBP No. 84-500-06-LA 1 

Commonwealth Edison Co.; 
Establishment of Atomic Safety and 
Licensing Board 

Pursuant to delegation by the 
Commission dated December 29,1972. 
published in the Federal Register, 37 FR 
28710 (1972), and Sections 2.105, 2.700. 
2.702, 2.714, 2.714a. 2.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 

Commonwealth Edison Company 

Zion Nuclear Power Station, Unit Nos. 
1 and 2. Facilities Operating License 
Nos. DPR-39 and DPR-48. 

This Board is being established 
pursuant to a notice published by the 
Commission on January 12,1984, in the 
Federal Register (49 FR 1584ff) entitled, 
“Consideration of Issuance of 
Amendments to Facilities Operating 
Licenses and Opportunity for Prior 
Hearing.” The amendments would 
revise the provisions in the Technical 
Specifications regarding the acceptance 
criteria for containment leakage tests. 

The Board is comprised of the 
following Administrative Judges: 

Robert M. Lazo, Chairman, Atomic 
Safety and Licensing Board Panel. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555 
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Oscar H. Pahs, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D C. 20555 

Frederick J. Shon, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 

Issued at Bethesda, Maryland, this 16th day 
t)f February, 1984. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Pane!. 

|FR Dor. 84-4977 Piled 2-23-84; 8:45 am] 

BILLING CODE 7590-01-11 


(Docket Nos. STN 50-456 and STN 50-457] 

Availability of Draft Environmental 
Statement; Braidv/cod Station, Units 1 
and 2; Correction 

Please be advised that the Notice of 
Availability of the Draft F.nivronmental 
Statement for the Braidwood Station, 
Units 1 and 2 (NUREG-1026) noticed in 
the Federal Register on January 20,1984 
(49 FR 2561) indicated that comments 
were due by March 5,1984. The notice 
should have indicated that comments 
are due by March 12,1984. Therefore, 
the U.S. Nuclear Regulatory Commission 
will accept comments through March 12, 
1984. 

Dated at Bethesda, Maryland, this 17th day 
of February, 1984. 

For the Nuclear Regulatory Commission. 

B.). Youngblood, 

Chief Licensing Branch No. 1, Division of 

licensing. 

|ra Doc 04-4978 Filed 2-23-84; 8:45 am| 

BILLING CODE 7590-01-11 


Regulatory Guide; Issuance, 

Availability 

The Nuclear Regulatory Commission 
^as issued a revision to a guide in its 
Regulatory Guide Series. This series has 
)een developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
Implementing specific parts of the 
-ommission’s regulations and, in some 
; ases, to delineate techniques used by 
he staff in evaluating specific problems 
>r postulated accidents and to provide 
luidance to applicants concerning 
: ertain of the information needed by the 
Haff in its review of applications for 
hermits and licenses. 

Regulatory Guide 5.53, Revision 1, 
Qualification, Calibration, and Error 
-stimation Methods for Nondestructive 
^ssay,” describes methods and 
>rocedures acceptable to the NRC staff 
or meeting the provisions of the 


Commission’s regulations as they relate 
to the use of nondestructive assay in 
material control and accounting systems 
to detect unaccounted-for loss or 
diversion of special nuclear material to 
unauthorized uses. This guide endorses 
and supplements ANSI N15.20-1975, 
“Guide to Calibrating Nondestructive 
Assay Systems.” 

Comments and suggestions in 
connection with: (1) Items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW„ 
Washington, D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington, D.C., 20555, 
Attention: Publication Sales Manager. 

(5 U.S.C. 552(a)) 

Dated at Silver Spring, Maryland this 15th 
day of February 1984. 

For the Nuclear Regulatory Commission. 
Denwood F. Ross, 

Deputy Director, Office of Nuclear Regulatory 
Research . 

(FR Doc 84-4979 Filed 2-23-84; 8:45 ami 

BILLING CODE 7590-01-M 


SMALL BUSINESS ADMINISTRATION 

I Declaration of Disaster Loan Area No. 
2118] 

Florida; Declaration of Disaster Loan 
Area 

Brevard, Hernando. Hillsbrough, Lake. 
Marion, Orange, Osceola, Pasco, Polk. 
Putnam, St. Johns, Seminole, and 
Volusia Counties and the adjacent 
Counties of Citrus, Flagler, Manatee. 
Pinellas, and Sumter in the State of 
Florida constitute a disaster area 
because of damage caused by below 
freezing temperatures on December 24- 
26,1903. Applications for loans for 
physicial damage may be filed until the 
close of business on April 23,1984, and 
for economic injury until the close of 
business on November 21,1984, at the 
addresses listed below: 


U.S. Small Business Administration, 400 
West Bay Street, Jacksonville, Florida 
32202, 
or 

U.S. Small Business Administration, 
2222 Ponce De Leon Blvd., Coral 
Gables. Florida 33134 
or other locally announced locations. 
Interest rates for this disaster are: 



Percent 

Homeowners with credit available elsewhere- 

12 500 

Homeowners without credit available elsewhere ... 

6250 

Businesses with credit available elsewhere _ 

11 000 

Businesses without credit available elsewhere. 

Business (EIDL) without credit available else¬ 

8.000 

where ..._........ 

8 000 

Other (non-profit organizations including charita¬ 

ble and religious organizations) —.... 

10 500 


The number assigned to this disaster 
is 211807 for physical damage and for 
economic injury the number is 614500. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006) 

Dated: February 21.1984. 

James C. Sanders, 

Administrator. 

|FR Doc 84-4975 Piled 2-23-84 8:45 amj 

BILLING CODE 8025-81-M 


(Declaration of Disaster Loan Area No. 
2117) 

Idaho; Declaration of Disaster Loan 
Area 

As a result of the President’s major 
disaster declaration. 1 find that the 
county of Lemhi in the State of Idaho 
constitutes a disaster area because of 
damage caused by flooding beginning on 
January 17,1984. Applications for loans 
for physical damage may be filed until 
the close of business on April 16,1984, 
and for economic injury until the close 
of business on November 16.1984, at the 
address listed below: 

U.S. Small Business Administration, 

1005 Main Street. Boise, Idaho 83702 
or other locally announced locations. 

Interest rates for this disaster are: 



Percent 

Homeowners with credit available elsewhere. 

12750 

Homeowners without credit ava«lab>e elsewhere.... 

6 375 

Businesses with credit available olsowhere _ 

11000 

Businesses without credit available elsewhere... 

8000 

Businesses (EIDL) without credit available else¬ 
where __ _ _ ....... 

8000 

Other (nonprofit organizations including charita¬ 
ble and religious organizations) ... 

10500 


The number assigned to this disaster 
is 211706 for physical damage and for 
economic injury the number is 614400. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 
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Dated: February 17. 19B4. 

Bernard Kulik, 

Deputy Associate Administrator for Disaster 
Assistance. 

|FR Doc. 84-4974 Filed 2-23-84: 8:45 nm| 

BILLING CODE 802S-01-M 


Lotus Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 

I Proposed License No. 01/01-0330 

Notice is hereby given that an 
Application has been filed with the 
Small Business Administration (SBA) 
pursuant to 107.102 of Revision 6 of the 
SBA Regulations governing small 
business investment companies (48 FR 
45014, September 30,1983) under the 
name of Lotus Capital Corp., 875 Elm 
Street, Manchester, New Hampshire 
03101, for a License to operate as a small 
business investment company, under the 
provisions of the Small Business 
Investment Act of 1958, as amended. 

(the Act). (15 U.S.C. 661 el seq.) and the 
Rules and Regulations promulgated 
thereunder. 

The proposed officers and directors 
are as follows: 

Richard J. Ash, 2342 Halyard Drive. 
Merrick, Long Island 11505—President 
& Director 

David J. Towner. 875 Elm Street. 
Manchester, New Hampshire 03101— 
Vice President, Treasurer. Secretary & 
Director 

Dennis Jolicoeur, 177 East Industrial 
Drive. Manchester. New Hampshire 
03101—Director 

Samuel A. Tamposi, 2 Auburn Street, 
Nashua, New Hampshire, 03060— 
Director 

Alan L. Reische. 1000 Elm Street, 
Manchester, New Hampshire 03101— 
Director 

James A. Schneider. 167 Grange Avenue, 
Fair Haven, New Jersey 07701— 
Director 

The only stockbroker known at this 
time is Jamak, Inc., a Delaware 
Corporation owned by Messrs. Ash and 
Towner and hold 40 shares of the 
applicants stock. 

The applicant will raise its initial 
capital through a private offering to 
accredit investors in and around the 
New Hampshire area. Accordingly, the 
number of beneficial owners and their 
percentage of ownership are unknown 
at this time but will be submitted prior 
to being licensed. 

The Applicant will begin with 
capitalization of not less than $1,000,000 
which will be a source of both equity 
and debt financing to qualified small 
business concerns for expansion and 
working capital. 


Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and Regulations. 

Notice is further given that any person 
may. not later than 15 days from the 
date of publication of this Notice, submit 
to SBA in writing, relevant comments on 
the proposed licensing of this company. 
Any such communications should be 
addressed to the Deputy Associate 
Administrator for Investment, Small 
Business Administration. 1441 L Street. 
NW., Washington. D.C. 20416. A copy of 
this Notice shall be published in a 
newspaper of general circulation in 
Manchester. New Hampshire. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies). 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

February 15,1984. 

|KR Doc 64-4972 Filed 2-23-84: 8:45 am) 

BILLING COOE 8025-01-M 


(License No. 05/05-5176] 

Peterson Finance and Investment Co.; 
Issuance of a Small Business 
Investment Company License 

On June 2,1983, a notice was 
published in the Federal Register (48 FR 
24825) stating that an application has 
been filed by Peterson Finance arflf 
Investment Company, 3300 West 
Peterson Avenue, Suite A, Chicago, 
Illinois 60659, with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1983)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business June 17,1983. to submit 
their comments to SBA. No comments 
were received. 

Notice is hereby given that, pursuant 
to Section 301(d) of the Small Business 
Investment Act of 1958. as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-5176 on 
February 7.1984, to Peterson Finance 
and Investment Company to operate as 
a small business investment company. 

Dated: February 15.1984. 


(Catalog of Federal Domestic Assistance 
Program No. 50.011. Small Business 
Investment Companies) 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

|FR Doc 84-4973 Filed 2-23-84; 8.45 am| 

BILUNG CODE 8025-01-*! 


DEPARTMENT OF STATE 

Office of the Secretary 

l Public Notice 699; Delegation of Authority 
No. 145-21 

Delegation of Authority; Foreign 
Assistance Act of 1961 and Certain 
Related Acts; Director of the Office for 
Combatting Terrorism 

By virtue of the authority vested in me 
by the Foreign Assistance Act of 1961. 
as amended. 22 U.S.C. 2151 et seq.. 
Executive Order 12163 of September 29, 
1979. 44 FR 56673, as amended, and 
section 4 of the Act of May 28.1949 (63 
Stat. 11. 22 U.S.C. 2658). State 
Department Delegation of Authority No. 
145 of February* 4,1980, 45 FR 11655. as 
amended, is hereby further amended as 
follows: 

(a) (1) Section 1 is amended by 
inserting a new subsection (i) to read as 
follows: 

(1) To the Director of the Office for 
Combatting Terrorism: 

Those functions conferred upon the 
President by Chapter 8 of Part II of the act. 
together with all those authorities contained 
in the act, to the extent necessary or 
appropriate to accomplish the purposes of 
Chapter 8 of Part II of the act, except that 
such functions shall be exercised consistent 
with Section 573(d)(3) thereof. 

(2) Actions within the scope of this 
delegation heretofore taken by the 
official designated in such delegation 
are hereby ratified and confirmed. 

(b) Section 4(e) is amended by 
inserting “or reserved” immediately 
after “delegated". 

By virtue of the authority vested in me 
by the Foreign Assistance Act of 1961. 
as amended, 22 U.S.C. 2151 et seq., 
Executive Order 12163 of September 29, 
1979, 44 FR 56673, as amended, and 
section 4 of the Act of May 26,1949 (63 
Stat. 11. 22 U.S.C. 2658), State 
Department Delegation of Authority No. 
145 of February 4, 1980, 45 FR 11655, as 
amended, is hereby further amended as 
follows: 

(a)(1) Section 1 is amended by 
inserting a new subsection (i) to read as 
follows: 

(i) To the Director of the Office for 
Combatting Terrorism: 
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Those functions conferred upon the 
President by Chapter 8 of Part II of the act, 
together with all those authorities contained 
in the act, to the extent necessary or 
appropriate to accomplish the purposes of 
Chapter 8 of Part II of the act, except that 
such functions shall be exercised consistent 
with section 573(d)f3) thereof. 

(2) Actions within the scope of this 
delegation heretofore taken by the 
official designated in such delegation 
are hereby ratified and confirmed. 

(b) Section 4(e) is amended by 
inserting “or reserved” immediately 
after “delegated”. 

Dated: February 4.1984. 

Kenneth W. Dam, 

Acting Secretary of State. 

|KR Doc 84-4944 Filed 2-23-64: *45 «m| 

BILLING COOE 4710-10-M 


El Salvador Land Reform Certification 

fanuary 25,1984. 

Pursuant to section 101(b) of Pub. L 
98-151 and Executive Order 12163, as 
amended, I hereby determine and 

certify: 

• (1) That the Government of El Salvador has 
not taken any action which would alter, 
suspend, or terminate the land reform 
program for phase I or phase III promulgated 
under Decree 154 (dated March 5.1980) or 
Decree 207 (dated April 28.1980) in a manner 
detrimental to the rights of the beneficiaries 
or the potential beneficiaries under those 
decrees; and 

(2J That the Government of El Salvador 
continues to make documented progress on 
implementing the land reform program. 

This certification shall be reported to 
Congress immediately and shall be 
published in the Federal Register. 

George P. Shultz, 

Secretary of State. 

I * 1 2 * Uh: 84-4946 Filed 2-23-64: *45 am) 

BILLING CODE 4710-29-M 


(Public Notice 897] 

Determination To Authorize 
Continuation of Certain Assistance for 

Haiti 

Pursuant to section 101(b) of Pub. L. 
98-151 and the authority vested in me by 
Executive Order 12163. as amended, 1 
hereby determine that the Government 

of Haiti: 

(1) Is continuing to cooperate with the 
united States in halting illegal emigration to 
me United States from Haiti; 

(2) Is cooperating fully in implementing 
united States development, food, and other 
Economic assistance programs in Haiti 
Including programs for prior fiscal years); 
and 


(3) Is making a concerted and significant 
effort to improve the human rights situation 
in Haiti by implementing the political reforms 
which are essential to the development of 
democracy in Haiti. 

This determination shall be reported 
to the Congress immediately and shall 
be published in the Federal Register. 

Dated: January 23,1984. 

George P. Shultz, 

Secretary of State. 

|FR Doc. 84-4945 Filed 2-23-84; 8:45 ami 

BILUNG CODE 4710-29-41 


SYNTHETIC FUELS CORPORATION 

Fourth General Solicitation for 
Synthetic Fuel Projects 

agency: Synthetic Fuels Corporation. 

action: Issuance and Clarification of a 
Fourth General Solicitation for Synthetic 
Fuel Projects. 


summary: Notice is hereby given that on 
February 16.1984 the United States 
Synthetic Fuels Corporation issued a 
Fourth General Solicitation for Synthetic 
Fuel Projects soliciting proposals for 
synthetic fuel projects to be assisted 
under Title I, Part B. of the Energy 
Security Act of 1980 (Pub. L 96-294). 
Notice is also given of the following 
clarification of Sections 4.1, 5.1 and 5.3.1 
of said Solicitation. 

1. The requirement in Sections 4.1 and 
5.1 of the solicitation to demonstrate 
commitment of equity is intended to be 
satisfied by good-faith pledges on the 
part of responsible officers of a project’s 
sponsors. To the extent that the 
sponsors' financial strength and 
creditworthiness are, in the sole 
judgment of the Corporation, insufficient 
to meet this commitment, the project’s 
sponsors must provide more substantial 
evidence. 

2. Section 5.3.1 of the Solicitation 
requires the project to identify the 
specific defense installation to which 
the project would offer to sell synthetic 
fuel. The evidence of any such 
consultations with DOD would be 
supplied during negotiations. 

EFFECTIVE date: February 16,1984. 

FOR FURTHER INFORMATION CONTACT: 

Ralph L. Bayrer, Vice President-Projects, 
United States Synthetic Fuels 
Corporation. 2121 K Street, NW., 
Washington. D.C. 20586. (202) 822-6435. 

For Copies of the Solicitation Contact: 
Catherine McMillan, Director of Public 


Disclosure, United States Synthetic 
Fuels Corporation, 2121 K Street, NW., 
Washington. D.C. 20586, (202) 822-6460. 
United States Synthetic Fuels Corporation. 
Robert W. Gambino, 

Group Vice President — Corporate. 

(KR Doc. 84-5033 Filed 2-23-84; *45 am) 

BILLING COOE 0000-00-M 


Solicitation for Coal or Lignite 
Gasification or Liquefaction Retrofit 
Projects 

agency: Synthetic Fuels Corporation. 

action: Issuance and Clarification of 
Solicitation for Coal or Lignite 
Gasification or Liquefaction Projects. 

summary: Notice is hereby given that on 
February 16,1984 the United States 
Synthetic Fuels Corporation issued a 
Solicitation for Coal or Lignite 
Gasification or Liquefaction Projects 
soliciting proposals for synthetic fuel 
projects to be assisted under Title I, Part 
B, of the Energy Security Act of 1980 
(Pub. L. 96-294). Notice is also given of 
the following clarification of Section 1.2 
of said Solicitation. 

Section 1.2 

This section provides the 
specifications for certain direct coal 
liquefaction processes and certain coal 
gasification processes that are eligible 
for consideration under the terms of the 
solicitation. The combination or 
integration of two or more eligible 
processes, such as an eligible direct 
liquefaction process and an eligible 
gasification process, is also eligible for 
consideration under the terms of the 
solicitation, provided all other 
applicable solicitation requirements are 
met. 

EFFECTIVE DATE: February 16.1984. 

FOR FURTHER INFORMATION CONTACT: 

Ralph L. Bayrer, Vice President-Projects, 
United States Synthetic Fuels 
Corporation, 2121 K Street, NW.. 
Washington, D.C. 20586, (202) 822-6435. 

For Copies of the Solicitation and 
Clarification Contact: Catherine 
McMillan. Director of Public Disclosure. 
United States Synthetic Fuels 
Corporation, 2121 K Street, NW., 
Washington, D.C. 20586, (202) 822-6460. 

United States Synthetic Fuels Corporation. 
Robert W. Gambino, 

Group Vice President-Corporate. 

|FK Doc. 84-5034 Filed 2-23-84; 8.45 am) 

BILLING CODE 0000-00-M 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Tucson International Airport; FAA 
Acceptance of Noise Exposure Map; 
Receipt of Noise Compatibility 
Program and Request for Review 

agency: Federal Aviation 
Administration, DOT. 
action: Notice. 

summary: The Federal Aviation 
Administration (FAA) announces its 
acceptance of noise exposure maps 
submitted by Tucson International 
Airport (TUS) under the provisions of 
Title I of the Aviation Safety and Noise 
Abatement Act of 1979 (Pub. L. 95-193) 
and 14 CFR Part 150. The FAA also 
announces that it is reviewing a 
proposed noise compatibility program 
that was submitted for TUS under Part 
150 in conjunction with the noise 
exposure map, and that this program 
will be approved or disapproved on or 
before April 2.1984. 

EFFECTIVE DATE: The effective date of 
the FAA’s acceptance of the TUS noise 
exposure maps and of the start of its 
review of the associated noise 
compatibility program is October 5. 

1983. 

FOR FURTHER INFORMATION CONTACT: 

Ellis A. Ohnstad, Airport Planning 
Officer. AWP-640, Federal Aviation 
Administration, Western-Pacific Region, 
P.O. Box 92007. World Way Postal 
Center, Los Angeles, California 90009, 
(213) 535-6250. Comments on the 
proposed noise compatibility program 
should also be submitted to that office. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
accepted the noise exposure maps for 
Tucson International Airport, effective 
October 5.1983, and is reviewing a 
proposed noise compatibility program 
for that airport which will be approved 
or disapproved on or before April 2, 

1984. This notice also announces the 
availability of this program for public 
review and comment. 

Under Section 103 of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act“). an airport operator may 
submit to the FAA a noise exposure map 
which meets applicable regulations and 
which depicts noncompatible land uses 
as of the date of submission of such 
map, a description of projected aircraft 
operations, and the ways in which such 
operations will affect such map. The Act 
requires such maps to be developed in 
consultation with interested and 
affected parties in the local community, 


government agencies and persons using 
the airport. 

An airport operator who has 
submitted a noise exposure map that is 
accepted by FAA as meeting Federal 
Aviation Regulation Part 150, 
promulgated pursuant to Title I of the 
Act. may submit a noise compatibility 
program for FAA approval which sets 
forth the measures the operator has 
taken or proposes for the reduction of 
existing noncompatible uses and for the 
prevention of the introduction of 
additional noncompatible uses. 

Tucson International Airport 
submitted to the FAA on July 12,1982, 
noise exposure maps, descriptions and 
other documentation which were 
produced during an airport noise control 
and land use compatibility (ANCLUC) 
study conducted at TUS from August 
1980 to June 1982. It was requested that 
the FAA accept this material as a noise 
exposure map as described in Section 
103(a)(1) of the Act, and that the noise 
mitigation measures, to be implemented 
jointly by the airport and surrounding 
communities, be approved as a noise 
compatibility program under Section 
104(b) of the Act. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by Tucson 
International Airport. The specific maps 
under consideration are depicted in 
Exhibit A-3 and A-4, in the Airport 
Environs Plan and Program. Task 3-08, 
Draft Final Report of the ANCLUC 
study. The FAA has accepted these 
materials as the noise exposure maps 
for Tucson International Airport, 
effective on October 5,1983. 

FAA’s acceptance of an airport 
operator’s noise exposure map is limited 
to the determination that the map was 
developed in accordance with the 
procedures contained in Appendix A of 
FAR Part 150. Such acceptance does not 
constitute approval of the applicant’s 
data, information or plans, or a 
commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under Section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure map to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of Section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 


planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under Part 
150 or through FAA’s acceptance of 
noise exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under Section 103 of the Act. 
The FAA has relied on the certification 
by the airport operator, under § 150.21 of 
FAR Part 150, that the'statutorily 
required consultation has been 
accomplished. 

Upon acceptance of the noise 
exposure maps, the FAA has formally 
received the noise compatibility 
program for TUS, effective on October 5. 
1983. Preliminary review of the 
submitted material indicates that it 
conforms to the requirements for the 
submittal of noise compatibility 
programs, but that further review will be 
necessary prior to approval or 
disapproval of the program. The formal 
review period, limited by law to a 
maximum of 180 days, will be completed 
on or before April 2.1984. 

The proposed program includes no 
recommended measures relating to flight 
procedures for noise control purposes 
which would be exempt from the 180* 
day review procedures. The FAA’s 
detailed evaluation will be conducted 
under the provisions of 14 CFR Part 150, 
§ 150.33. The primary considerations in 
the evaluation process are whether the 
proposed measures may reduce the level 
of aviation safety, create an undue 
burden on interstate or foreign 
commerce and be reasonably consistent 
with obtaining the goal of reducing 
existing noncompatible land uses and 
preventing the introduction of additional 
noncompatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments, other than those properly 
addressed to local land use authorities, 
will be considered by the FAA to the 
extent practicable. Because the FAA 
may approve a proposed noise 
compatibility program in less than 180 
days, no formal comment period has 
been established. Comments received 
subsequent to FAA approval or 
disapproval, even if received beyond the 
180-day statutory limit, will be 
acknowledged and considered in 
evaluating project applications to 
implement elements of the program. 
Copies of the accepted noise exposure 
maps, the FAA's evaluation of the maps. 
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and the proposed noise compatibility 
program are available for examination 
at the following locations: 

Federal Aviation Administration, 
National Headquarters, 800 
Independence Avenue, SYV., Room 
615, Washington, D.C. 

Federal Aviation Administration, 
Western-Pacific Regional Office, 

15000 Aviation Boulevard. Room 6E25, 
Hawthorne, California 
Tucson Airport Authority, Tucson 
International Airport, Tucson, Arizona 
Questions may be directed to the 
individual named above under the 
he ading, “for further information 

CONTACT.” 

Issued in Hawthorne, California, on 
February 9,1984. 

R. L Devereaux, 

Acting Director. Western-Pacific Region. 

|FK Doc. 84-4802 Filwi 2-23-84: 8:4S am) 

BILLING CODE 4910-13-M 


Federal Highway Administration 

Environmental Impact Statement; 
Counties of Los Angeles, San 
Bernardino and Riverside, California 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in the Counties of Los Angeles. San 
Bernardino and Riverside. California. 

FOR FURTHER INFORMATION CONTACT: 
Michael Cook, District Engineer. Federal 
Highway Administration, P.O. Box 1915, 
Sacramento. California 95809. 

Telephone: (916) 440-2521. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of Transportation 
(Caltrans), will prepare an 
Environmental Impact Statement (EIS) 
for an Alternative Analysis for Route 71 
between Interstate Route 10 in Pomona, 
County of Los Angeles, and Route 91 
near Corona in Riverside County (a 
distance of 15.6 miles). The route also 
pusses through the City of Chino in San 
Bernardino County. The study is to 
determine the type of facility required to 
meet the transportation needs of this 
traffic corridor. Extensive industrial, 
commercial and residential development 
along the Route 71 corridor currently 
proposed and planned will induce a 
traffic demand far in excess of the 
capacity of the existing facility. 

The proposed EIS will discuss several 
alternatives. A range of freeway and 


expressway alternatives, or a 
combination thereof, will be addressed 
along with the no-project alternative. 
Expressway or freeway alternatives 
could involve realigning a portion of 
Route 71 slightly to the west to 
accommodate the Route 60/71 freeway- 
to-freeway interchange. 

The proposed project has been the 
subject of considerable planning effort 
in recent years. There have been public 
meetings to solicit input to the study 
process. There are ongoing Project 
Development Team meetings that 
involve concerned parties such as 
members of the City of P omona, City of 
Chino, County of San Bernardino, and 
County of Riverside planning staffs, the 
Corps of Engineers and Caltrans. 

The public information program and 
Project Development Team meetings 
will continue throughout the design and 
environmental process. The Draft EIS 
will be available for public and agency 
review and comment. A public hearing 
will be held to discuss alternates and 
impacts of the proposed action. Public 
notice will be given for the time and 
place of the public hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Michael Cook. 

District Engineer ; Sacramento. California. 

|FR Doc 84-4932 Filed 2-23-84: 8:45 am) 

BILLING COO£ 4910-22-M 


Environmental Impact Statement; City 
of Lancaster, Manheim Township and 
East Lampeter Township, Lancaster 
County, Pennsylvania 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Lancaster County, Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
Philibert A. Ouellet, District Engineer, 
Federal Highway Administration, 228 
Walnut Street. P.O. Box 1086, 

Harrisburg. Pennsylvania 17108, 
Telephone: (717) 782-4421 
or 

John Rautzahn. P.E., Project Manager. 
Pennsylvania Department of 
Transportation, 21st and Herr Streets. 


Harrisburg, Pennsylvania 17120, 

Telephone: (717) 783-5162. 
SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation, will prepare an 
environmental impact statement (EIS) 
on a proposal to construct a limited 
access road to replace PA Route 23 from 
the city of Lancaster east to US 30 in 
Central Pennsylvania. The proposed 
project is 1.5 miles in length and would 
consist of a fourlane, divided highway 
east of the city of Lancaster. The project 
extends northeast from Walnut and 
Chestnut Streets to US 30 in a corridor 
oriented approximately parallel to 
existing PA Route 23, A new interchange 
with US 30 would be located 
approximately 0.5 mile east of the 
existing PA 23/US 30 Interchange. The 
purpose of this project is to relieve 
heavy traffic congestion and delays 
currently occurring along existing PA 23 
between Walnut Street and US 30. The 
proposed highway would provide direct 
access to downtown Lancaster from the 
northeast, avoiding local traffic on PA 
23. 

Three basic alternatives will be 
considered in conjunction with the 
project: Major improvements to existing 
PA 23; the 1.5 miles relocation and a do- 
nothing alternative. Prior to commencing 
detailed studies, several design options 
will be examined for both the 
improvement alternative and the 
relocation alternative. 

For each of the alternatives under 
study, the following areas will be 
investigated: Traffic, preliminary design 
and cost, air, noise, socioeconomic and 
land use. aquatic biology, terrestrial 
vegetation and wildlife, visual, 
farmlands, groundwater, historic and 
archaeological resources, energy, and 
flood plain encroachment. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate federal, state and local 
agencies, and to private organzations 
and citizens who express interest in the 
proposal. Scoping meetings are planned 
with the concerned agencies for March 
1984. Public meetings will be held in the 
area during the month of March 1984 
and throughout the study process. Public 
notices of the time and place of these 
meetings and any required public 
hearings will be given. Public 
involvement and interagency 
coordination will be maintained 
throughout the development of the EIS. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and that all significant issues 
are identified, comments or questions 
concerning this action and the EIS 
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should be directed to the FHWA at the 
address provided above. 

Issued: February 8,1984. 

Louis M. Papet. 

Division Administrator, Harrisburg. 
Pennsylvania. 

|FR Doc 84-4941 Filed 2-23-84; IMS am) 

BILUNG CODE 4910-22-11 


National Highway Traffic Safety 
Administration 

National Driver Register Advisory 
Committee; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the 
National Driver Register Advisory 
Committee to be held on March 20 and 
21,1984 in Washington, D.C. All 
sessions will be held at the DOT 
Headquarters Building, Room 4234, 400 
Seventh Street, SW., Washington, D.C. 
the meetings will be held from 9:00 a.m. 
to 5:00 p.m. on March 20 and from 9:00 
a.m. to 1:00 p.m. on March 21. 

The agenda will consist of the 
following: (1) Approval of the December 
minutes, (2) adoption of bylaws, (3) 
discussion on the Notice of Proposed 
Rulemaking on the National Driver 
Register, (4) identifying issues to be 
reviewed by the four subcommittees, 
and (5) old and new business. The 
subcommittees are: (1) State 
Participation in the NDR, (2) 

Commercial Driver Issues, (3) Federal 
Support for States’ NDR Costs, and (4) 
NDR Role in Hazardous Driver 
Identification. 

All meetings are open to the 
interested public, but may be limited in 
attendance to the 9pace available. 
Members of the public may present a 
written statement to the Committee at 


any time. With the approval of the 
Chairperson, members of the public may 
present oral statements at the meeting. 
Additional information is available from 
the NHTSA Executive Secretariat, Room 
5221, 400 Seventh Street, SW.. 
Washington, D.C. 20590, telephone 202- 
426-2870. 

Issued in Washington. D.C. on: February 
17. 1984. 

Robert E. Doherty, 

Executive Secretary. 

(FR Doc. 84-5025 Filed 2-23-84:8:45 am) 

BILLING CODE 4910-59-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: February 17.1984. 

On February 17,1984, the Department 
of Treasury submitted the following 
public information collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Copies of these submissions may be 
obtained from the Treasury Department 
Clearance Officer, by calling (202) 535- 
6020. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau’s listing and to 
the Treasury Department Clearance 
Officer. Room 7227,1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0052 
Form Number: IRS Forms 990-PF & 4720 
Type of Review: Revision 
Title: Return or Private Foundation or 
section 4947(a)(1) Trust Treated as a 
Private Foundation and Return of 


Certain Excise Taxes on Charities and 
Other Persons Under Chapters 41 and 
42 of the Internal Revenue Code 
OMB Number: 1545-0575 
Form Number: Form 5330 
Type of Review: Existing Collection. 
Title: Return of Initial Excise Taxes 
Related to Pension and Profit-Sharing 
Plans 

OMB Number: 1545-0126 
Form Number: Form 1120F 
Type of Review: Revision 
Title: U.S. Income Tax Return of a 
Foreign Corporation 
OMB Number: 1545-0190 
Form Number. Form 4876 
Type of Review: Revision 
Title: Election to be Treated as a DISC 

Alcohol, Tobacco & Firearms 

OMB Number: 1512-0387 
Form Number: ATF Rec 7570/2 
Type of Review: Reinstatement 
Title: Importers. Dealers, Collectors, of 
Firearms 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 

Office of the Secretary 

OMB Number: 1505-0044 
Form Number: None 
Type of Review: Reinstatement 
Title: Retention of Books, Documents. 
Papers, and Records Needed to 
Determine Compliance with the Act 
OMB Reviewer: Judy McIntosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington. D.C. 
20503 

Cathy Thomas, 

Departmental Reports Management Office 

(FR Doc. 84-4797 Filed 2-23-84:8 45 nm| 

BILUNG CODE 4810-25-41 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Change in Subject Matter of 
Agency Meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
Ihe Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Tuesday. 
February 21.1984, the Corporation’s 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notice to the public, of 
the following matter: 

Application for assistance under section 
13(c) of the Federal Deposit Insurance Act: 
Name and location of bank authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(4). (c)(6), (c)(8), 
and (c)(9)(A)(ii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(4). (c)(5), 

(c)(8). and (c)(9)(A)(ii)). 

The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation: and that the 
matter could be considered in a closed 
meeting by the authority of subsections 
(c)(4), (c)(6). (c)(8), and (c)(9)(A)(ii) of the 
’ Government in the Sunshine Act" (5 
U.S.C. 552b(c)(4), (c)(6), (c)(8), and 
(c)(9)(A)(ii)). 


Dated: February 22,1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 84-5104 Filed 2-22-84: 3:20 pm| 

BILLING COOE 6714-01-M 


2 

FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NO. 84-4381 
PREVIOUSLY ANNOUNCED DATE A TIME: 

Thursday, February 23.1984, at 10:00 
a.m. 

The following item has been 
continued from the meeting of February 
16,1984: Revised Draft Advisory 
Opinion 1984-1, Edward A. Dudek, 
Treasurer of the Re-Elect Clement J. 
Zablocki to Congress Club. 

* * • • * 

agency: Federal Election Commission. 
DATE and time: Thursday, March 1, 

1984, at 10:00 a.m. 

place: 1325 K Street, NW.. Washington, 
D.C. (Fifth Floor). 

STATUS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings 
Correction and approval of minutes 
Eligibility reports for candidates to receive 
Presidential primary matching funds 
legislative recommendations 
Voluntary voting systems standard—A report 
to Congress 

Finance Committee report 

Report on space 

Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Information Officer, 
Telephone: 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

|FR Doc. 84-5041 Filed 2-22-84; 10:48 wn| 

BILLING CODE 6715-01-14 


3 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notice. 

February 15.1984. 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
94-409). 5 U.S.C. 552b: 

AGENCY HOLDING meeting : Federal 
Energy Regulatory Commission. 


TIMES AND DATES: February 22,1984, 
10:00 a.m. 

PLACE: 825 North Capitol Street, NE., 
Room 9306, Washington, D.C. 20426. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

•Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb, 
Secretary, Telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission, it does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

Consent Power Agenda 

786th Meeting—February 22.1984, Regular 
Meeting (10:00 a.m.) 

CAP-1. Omitted 

CAP-2. Project No. 4595-002. Hat Creek 
Hydro, Inc. 

CAP-3. Project No. 4881-002, Ada County, 

The city of Boise, and Authur L Bloom 
CAP-4. Project No. 4412-004, Thornton Lake 
Resources Company 

CAP-5. Project Nos. 6811-001 and 6611-002, 
Boulder River Power Company, Project 
No. 5916-000, City of Darrington, 
Washington, Project No. 6258-000, White 
Chuck Water Company. Project No. 
6465-000. Public Utility District No. 1 of 
Snohomish County. Washington 
CAP-6. Project No. 6513-000, The village of 
Winnetka, Illinois, Project No. 6892-002, 
The village of Channahon. Illinois 
CAP-7. Project No. 6828-001, Public Utility 
District No. 1 of Franklin County 
CAP-8. Project No. 4639-002, Long Lake 
Energy Corporation 
CAP-9. Project No. 6650-001, Pioneer 
Hydropower, Inc. 

CAP-10. Project No. 3321-003. Joseph M. 
Keating 

CAP-11. Omitted 

CAP-12. Project No. 7467-000, Southern 
California Edison Company 
CAP-13. Project No. EL82-2-000. Connecticut 
Light and Power Company 
CAP-14. Docket Nos. ER84-155-000 and 001, 
Public Service Company of New Mexico, 
et al. 

CAP-15. Docket No. ER84-190-000. Pacific 
Power & Light Company 
CAP-16. Docket Nos. ER84-75-001 and ER84- 
75-002, Southern California Edison 
Company 

CAP-17. Docket No. ER84-74-001. Canal 
Electric Company 

CAP-18. Docket No. ER81-141-004, The 
Potomac Edison Company 
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CAP-19. Docket No. ER83-369-003, Alabama 
Power Company 

CAP-20. Docket No. ER81-612-000. The 

Cleveland Electric Illuminating Company 

CAP-21. Docket No. ER83-519-000. 

Cincinnati Gas & Electric Company 

CAP-22. Docket Nos. ER82-751-000 and 
ER83—4D7-000. Delmarva Power & Light 
Company 

CAP-23. Docket Nos. ERflO-592-OOO. et al¬ 
and ER81 -5-000. Carolina Power and 
Light Company 

CAP-24. Docket No. ER83-765-002. Carolina 
Power & Light Company 

CAP-25. Docket No. ER83-298-000, Ccnttd 
Corporation 

CAP-26. Docket No. EL83-1-000. Sacramento 
Municipal Utility District v. Pacific Gas & 
Electric Company 

Consent Miscellaneous Agenda 

CAM-1. Docket No. RM82-22-001. Miles 
Laboratories, Inc., Docket No. RM83-46- 
001, Church and Dwight Company. Inc. 

CAM-2. Docket No. FA84-5-000. Arkansas 
Louisiana Gas Company 

CAM-3. Docket No. GP84-22-000. State of 
Wyoming, Oil and Gas Conservation 
Commission. NGPA Section 103 
determination, Pctro Energy. Inc. Popham 
1-22 Well. IA Docket No. NG80-81. FERC 
JD No. 83-25186 

CAM-4. Docket No. GP80^11t-00a Amoco 
Production Company 

CAM-5. Docket No. GP83-43-Q()a Mobil 
Producing Texas ft New Mexico. Inc. 

CAM-6. Docket No. GP8i-19-OrtO. U.S. 
Department of the Interior. Bureau of 
Land Management. Section 108. NGPA 
determination, El Paso Natural Gas 
Coraapny, San Juan 27-4 Unit #79. FERC 
J.D. No. 83-00553 

CAM-7. Docket Nos. RA82-28-000 and 
RA82-30-000 (Unconsolidated), MGPC, 
Inc. 

CAM-8. Docket No. RO83-11-001 (Phase II), 
MGPC. Inc. 

CAM-9. Docket No. ROfil-2-000. Sunset 

Blvd. Car Wash. Docket No. R081-3-000, 
Weber’s Chevron. Docket No. R081-4- 
000. Alameda Chevron. Docket No. 

R081-7-000. Ed Gularte Chevron. Docket 
No. R081-9-000. Petaluma Standard 
Service, Docket No. RO81-11-000. Ben’s 
Exxon Service. Docket No. R081-12-000, 
Bill Wren’s Shell, Docket No. ROBl-19- 
000. Vale Vista Chevron. Docket No. 
R081-23-000, Berryessa Chevron, Docket 
No. R082-1-000. Sherwood Garden 
Chevron. Docket No. RO82-8-600, 

Beacon Bay Enterprises. Docket No. 
ROB2-10-000. Jim's Texaco Service, 
Docket No. R082-14-000. A-l Exxon, 
Docket No. RO82-21-000. Aptos Shell. 
Docket No. R082-24-000. C. |. King 
Chevron. Docket No. R082-29-000. 
Hughes Burlingame Shell, Docket No. 

R082-59-000, Steve’s Exxon. Docket No. 
R082-70-000 (not consolidated). Pete 
Aljian Chevron. 

Consent Cas Agenda 

CAG-t. Docket No. TA82-2-9-011, et al.. 
Tennessee Gas Pipeline Company 

CAG-2. Docket Nos. TA80-2-21-003. 004. 005 
and 006 (PGA80-3). Columbia Gas 


Transmission and Columbia LNG 
Corporation. Docket No. TA80-2-22-003 
(PCA80-5) (IPR80-3) (LFUT80-2) and 
(RD&D80-2), Consolidated Gas Supply 
Corporation and Consolidated System 
LNG Company. Docket No. RP80-129- 
000. State of Ohio. Attorney General v. 
Columbia Gas Transmission 
Corporation, et al. 

CAG-3. Docket Nos. TA84-1-53-009 and 010. 
KN Energy. Inc. 

CAG-4. Docket No. RP84^45-000. Texas Cas 
Pipe Line Corporation 

CAG-5. Docket No. TA84-1-28-G02 (PGA84- 
2), Panhandle Eastern Pipe Line 
Company 

CAG-6. Docket No. TA84-1-26-000 (PC A 84- 

1) . Natural Gas Pipe Line Company of 
America 

CAG-7. Docket No. TA84-1-25-0G2 (PCA04- 

2) , Mississippi River Transmission 
Corporation 

CAG-8. Docket No. TA84-1-22-000 (PCA84- 
2). Consolidated Gas Supply Corporation 
CAG-9. Docket No. TA84-1-214XX1 (PGA84- 
1), Columbia Cas Transmission 
Corporation 

CAG-10. Docket No. TA84-1-60-000 (PGA84- 
1). Locust Ridge Gas Company 
CAG-t 1 . Docket No. TA84-1-24-000 (PCA84- 
1), Equitable Gas Company 
CAG-12. Docket No. TA84-1-27-000 (PGA84- 
1). North Penn Gas Company 
CAG-13. Docket No. RP84-35-001. 

Consolidated Gas Supply Corporation 
CAG-14. Docket No. TA84-1-7-002. Southern 
Natural Gas Company 

CAG-15. Docket No. TA82-1-9-000 (PGA82- 
1), Tennessee Gas Pipeline Company 
CAG-T6. Docket No. ST83-749-000. 

Consumers Power Company 
CAG-17. Docket No. ST83-257-001, Delhi Gas 
Pipeline Corporation 

CAG-18. Docket Nos. STB2-395-000. ST82- 
395-001, ST83—219-000 and ST83-248- 
000, Riverway Gas Pipeline Company 
CAG-19. Docket No. RP81-18-007. High 
Island Offshore System 
CAG-20. Docket No. RP83-46-000. Kentucky 
West Virginia Gas Company 
CAG-21. Docket No. 084-96-001. ANR 
Production Company. Docket No. CI84- 
118-001. Louisiana Land Offshore 
Exploration Company, Inc.. Docket No. 
CI84-78-001, Pogo Producing Company, 
Docket No. C178-851-004. Chevron 
U.S.A.. Inc. 

CAG-22. Docket No. CS68-48-002. Baruch- 
Foster Corporation and BFO Energy, Inc.. 
Docket No. CS71-515-003. Howell 
Petroleum Corporation, Docket No. 
CS84-3-002, Park Oil & Gas. Inc. 

CAG-23. Docket No. CS84-14-082, Coalinga 
Corporation 

CAG-24. Docket Nos. RI74-188-022 and RI75- 
21-017, Independent Oil and Gas 
Association of West Virginia 
CAG-25. Docket No. CP82-467-001. Southern 
Natural Gas Company 
CAG-26. Docket No. CP76-362-010, Texas 
Eastern Transmission Corporation, et al.. 
Docket No. CP82-255-005, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-27. Docket No. CP81-456-001, 
Transcontinental Gas Pipe Line 
Corporation 


CAG-28. Docket No. CP77-459-004. 

Midwestern Gas Transmission Company 
CAG-29. Docket No. CP78-216-003, ANR 
Pipeline Company (formerly Michigan 
Wisonsin Pipe Line Company) 

CAG-30. Omitted 

C AG-31. Docket No. CP83-508-001. Equitable; 
Gas Company 

CAG-32. Docket No. CP83-44S-0tXL Equitable 
Gas Company 

CAG-33. Docket No. CP82-549-000. 

Northwest Central Pipeline Corporation 
CAG-34. Docket No. CP83-472-000, Natural 
Gas Pipeline Company of America 
CAG-35. Docket No. CP84-9-000. Texas Gas 
Transmission Corporation 
CAG-36. Docket No. CP83-310-000. 

Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. 

CAG-37. Docket No. CP84-12G-OUO. 

Consolidated Gas Supply Corporation 
CAG-38. Docket No. CP82-510-000. 

Panhandle Eastern Pipe Line Company 
and Trunkline Gas Company, Docket No. 
CP83-67-00Q, Consumers Power 
Company. Docket No. CP83-694KK). 
Michigan Gas Storage Company 
CAG-39. Docket No. 083-267-002. Texaco 
Producing Inc., Docket No. G-11229-00J. 
Arco Oil and Gas Company. Division of 
Atlantic Richfield Company, Docket No. 
077-586-002, Texas Eastern Exploration 
Company 

Power Agenda 

I. Licensed Project Matters 

P-1- Project No. 7191-600. Orofino Falls 
Hydro Limited Partnership 

P-2. (A) Project No. 4856-001. Utah Board 
of Water Resources, Project No. 5037- 
001, Utah Power and Light Company, 
Project No. 6620-000. City of Duschesnc 
Utah, Project Nos. 6812-000, 6813-000 
and 6814-000, Sheep Creek Irrigation 
Company 

(B) Project No. 6812-000, Sheep Creek 
irrigation Company 

(C) Project No. 6813-000. Sheep Creek 
Irrigation Company 

(D) Project No. 6814-000. Sheep Craek 
irrigation Company 

II. Electric Rate Matters 

ER-1. Docket No. EL83-11-0Q1. Virginia 
Electric and Power Company 

ER-2. Docket Nos. ER83-654-000 and 
ER84-199-000, Lockhart Power Company 

ER-3. Docket No. ER84-177-00Q. Duke 
Power Company 

ER-4. Docket No. ER84-65-000. Pacific 
Power & Light Company 

F.R-5. Docket No. ER84-133-000. Detroit 
Edison Company 

ER-6. Docket Nos. ER84-188-000. ER84-79- 
000. ER84-80-000, ER84-81-000 and 
ER83-418-000. Kansas Power and Light 
Company 

ER-7. Docket No. ER84-183-0CX). the Detroit 
Edison Company 

ER-8. Docket No. ER83-138-000. Cleveland 
Electric Illuminating Company 

ER-9. Docket No. ER83-656-002. Kentucky 
Utilities Company 

Miscellaneous Agenda 

M-l. Docket Nos. RM83-62-001 and 002. 
Treatment of purchased power in the fuel 
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cost adjustment clause for electric 
utilities 

M^-2. Reserved 

M-3. Reserved 

M-4. Docket Nos. RMikWWWO and RM80- 
8-001. Bona Fide Offers; right of first 
refusal 

M-5. Docket No. GP83-6-000, Colorado Oil 
8 Gas Conservation Commission, Section 
107 NGPA determination. Davis Drilling, 
Inc., Baughman Farms No. 1-5 Well, et 
al.. Docket Nos. 81-761. et al.. J.D. Nos. 
82-22170, et al. 

Gas Agenda 

I. Pipeline Rate Matters 

RP-1. Docket No. RP84-27-002, Northwest 
Central Pipeline Corporation 

RP-2. Docket No. RP62-54-00G, Colorado 
Interstate Gas Company 

RP-3. Docket Nos. RP82-57-000 and RP83- 
52-000, United Gas Pipe Line Company 

II. Producers Matters 

CM. Docket No. R176-31-000, Tenneco Oil 
Company (operator) et al., (agent for 
Tema Oil Company and Ashland Oil. 
Inc.), Docket No. RI80-13-000. 
(consolidated). Amoco Production 
Company 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. CP83-502-001, CP83- 
502-002, CP83-502-003 and CP83-502- 
004, Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. 

CP-2. Docket No. ST82-319-001, Tennessee 
Gas Pipeline Company, Docket No. 

CP82-361-000, Tennessee Gas Pipeline 
Company 

CP-3. Docket No. CP83-410-000. 
Consolidated Gas Supply Corporation 

Kenneth F. Plumb. 

Secretary . 

IKK Doc 84-5103 Filed 2-22-84. 3:28 pm) 

BILLING CODE 6717-01-M 


FEDERAL HOME LOAN MORTGAGE 
CORPORATION 

date and time: February 24,1984, 2:30 

p.m. 

place: 1776 G Street. N.W., Washington. 
D C. Conference Room 4-G. 
status: Closed. 

CONTACT PERSON FOR MORE 

information: Alan B. Hausman, 1776 G 
Street. NW. f P.O. Box 37248, 

Washington, D.C. 20013. (202) 789-4763. 

matters to be considered: 

Closed: 

Minutes of January 31.1984 
Board of Directors* Meeting 
Minute Entry 

Closed: 

President’s Report 

Closed; 

Financial Report 
Minute Entry 

Date sent to Federal Register February 22, 
1984. 

IKK Doc. 84-50H2 Hied 2-22-84: 3:11 *m| 

BILLING CODE 6720-02- M 


5 

federal maritime commission 
time and date: 10:00 A.M.—February 
29.1984. 

PLACE: Hearing Room One—1100 L 
Street, N.W., Washington, D.C. 20573. 
status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS to BE considered: Portions 
open to the public: 

1. Agreement No. 9976-6: Modification of the 
Mediterranean Associated Conferences 
Agreement to extend the term indefinitely, 
restate the agreement in its entirety, and 
accomplish certain administrative changes. 

2. Neptune Orient Lines. Ltd. Special 
Permission Application; Request for 
Continuing Authority to File Immediately 
Effective Rate Reductions in the Trans¬ 
pacific Trades in Order to Match Rates of 
Competitors. 

3. Commission Rules Regarding Commission 
Participation in Discovery or Subpena 
Enforcement Matters (46 CFR Sections 
502.136 and 502.210)—Necessity or 
Desirability of Changes Therein. 

Portion closed to the public: 

1. Docket No. 83-45: Actions to Adjust or 
Meet Conditions Unfavorable to Shipping 
in the United States/Republic of the 
Philippines Trade—Consideration of 
comments submitted in response to notice 
of proposed rulemaking. 

CONTACT PERSON FOR MORE 
INFORMATION: Bruce A. Dombrowski. 
Assistant Secretarty, (202) 523-5725. 
Bruce A. Dombrowski, 

Assistant Secretary. 

IKK Doc 84-5068 Filed 2-22-84:12:38 pm) 

BILLING CODE 6730-01-41 


6 

NUCLEAR REGULATORY COMMISSION 
date: Week of February 20.1984 and 
Monday, February 27.1984 (Revised). 
place: Commissioners' Conference 
Room, 1717 H St„ NW, Washington, DC. 
status: Open and Closed. 
matters to be discussed: 

Wednesday. February 22 

10:30 a.m.—Discussion of Advance Notice of 
Rulemaking on Backfitting (Public 
Meeting) (New Item) 

Thursday. February 23 

2:00 p.m.—Discussion of Pending 

Investigations (Closed) (Replaces 
Briefing on Advanced Reactors— 
Postponed) 

Friday, February 24 
10:00 a.m.—Discussion of Interaction of 
Earthquakes and Emergency Planning 
(Public Meeting) (as announced) 

2:30 p.m.—Discussion of Need for and 
Availability of Experienced Reactor 


Operators for Future Nuclear Power 
Plants (Public meeting) (as announced) 
4:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) (as announced) 

a. Commission Policy Statement on 
Equipment Qualification 

b. Financial Qualification 

c. Earthquakes—Diablo Canyon 
Monday, February 27 

10:30 a.m.—Discussion of the Terms 
“Important to Safety” and “Safety 
Related” (Public Meeting) 

2:00 p.m.—Discussion of Staff 

Recommendations on DOE Siting 
Guidelines (Public Meeting) 

To verify the status of meetings call 
(recording) 202-634-1498. 

CONTACT PERSON FOR MORE 
information: Walter Magee 202-634- 
1410. 

Dated: February 17,1984. 

W'alter Magee, 

Office of the Secretary. 

|FR Doc 84-5032 FU*d 2-22-84:10:00 *mj 

BILLING CODE 7590-01-41 

7 

PAROLE COMMISSION 

Pursuant To The Government In The 
Sunshine Act Pub.L. 94-409 (5 U.S.C. 
Section 552b). 

agency HOLDING MEETING: U.S. Parole 
Commission 

TIME AND DATE: Friday, February* 24. 
1984—1:00 p.m. 

place: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard. 
Chevy Chase, Maryland 20815. 

status: Open. 

CHANGES IN THE ANNOUNCEMENT: On 

February 21,1984, the Commission 
determined that the matters to be 
considered at the above meeting be 
explained in further detail as follows: 
matters: The following changes are 
proposed in the guidelines (28 CFR 2.20) 
to increase the sanctions for large scale 
cocaine offenses. 

"Subchapter C—Cocaine Offense 
921 Distribution or Possession Without 
Intent to Distribute 

(a) If extremely large scale (e.g., involving 
15 kilograms or more of 100% purity, or 
equivalent amount), grade as Category Eight 
[except as noted in (c) below); 

(b) If very large scale (e.g.. involving 5 
kilograms but le9s than 15 kilograms of 100% 
purity, or equivalent amount), grade as 
Category Seven |except as noted in (c) 
below]; 

(c) Where the Commission finds that the 
offender had only a peripheral role, grade 
conduct under (a) or (b) as Category Six;" 

The remaining lower grade offenses are noi 
substantively changed, except that the largest 
scale couriers (5 kilograms or more) would be 
placed into Category Six. The remaining 
categories are relettered and relabeled to 
conform with this proposal. 
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“(d) If large scale (e.g., involving more than 
1 kilogram but less than 5 kilograms of 100% 
purity, or equivalent amount), grade as 
Category Six [except as noted in (e) below); 

(e) Where the Commission finds that the 
offender had only a peripheral role, grade 
conduct under (d) as Category Five; 

(f) If medium scale (e g., involving 100 
grams—1 kilogram kilogram of 100% purity, or 
equivalent amount), grade as Category Five; 

(g) If small scale (e.g., involving 5-99 grams 
of 100% purity, or equivalent amount), grade 
as Category Four; 


(h) If very small scale (e.g., involving 1.0- 
4.9 grams of 100% purity, or equivalent 
amount), grade as Category Three; 

(i) If extremely small scale (e.g., involving 
less than 1 gram of 100% purity, or equivalent 
amount), grade as Category Two.” 

The street value chart is to be changed to 
$000,000 per kg. of 100% purity or equivalent. 
Changes in language in other parts of the 
guidelines will be made to conform to the 
above. 

The above change is being announced at 
the earliest practicable time. 


> 


CONTACT PERSON FOR MORE 
information: James Beck, Assistant 
Director of Research, United States 
Parole Commission, Telephone: 492- 
5980. 

Dated: February 22,1984. 

Joseph A. Barry, 

General Counsel, United States Parole 
Commission. 

|FK Doc. S4-5086 Filed 2-22-M; 3:11 pin) 

BILLING CODE 4410-01-M 
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Nuclear Regulatory 
Commission 


Applications and Amendments to 
Operating Licenses Involving No 
Significant Hazards Considerations; 
Monthly Notice 
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NUCLEAR REGULATORY 
COMMISSION 

Applications and Amendments to 
Operating Licenses Involving No 
Significant Hazards Considerations; 
Monthly Notice 

I. Background 

Pursuant to Pub. L. 97-^115, the Nuclear 
Regulatory Commission (the 
Commission) is publishing its regular 
monthly notice. Pub. L. 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This monthly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published on January 26,1984 (49 FR 
3334) through February 13,1984. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or 12) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeding public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 


Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch. 

By March 26,1984, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, Financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall File a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 


reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
Final determination will serve to decide 
when the hearing is held. 

If the Final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its Final determination is 
that the amendment involves no 
signiFicant hazards consideration. The 
Final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
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requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): Petitioner’s 
name and telephone number; date 
petition was mailed: plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street, NW 
Washington, D.C., and at the local 
public document room for the particular 
facility involved. 

Alabama Power Company, Docket No. 
50-364, Joseph M. Farley Nuclear Plant, 
Unit No. 2, Houston County, Alabama 

Date of amendment request: 

December 8.1983. 

Description of amendment request: 

The proposed amendment would revise 
and correct Technical Specification 
Table 3.7-4a to add certain hydraulic 
snubbers erroneously left out of the 
table. Other changes proposed to the 
same table results from recent plant 
design changes and correction of 
typographical errors. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). The 
examples which fit the proposed 
amendment are: 

(i) A purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature, and 


(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 
more stringent surveillance requirement. 

The licensee has stated that the 
changes are administrative in nature 
and fit example (i). We agree with the 
licensee’s determination in the most part 
but, the changes which add hydraulic 
snubbers attached to non-safety-related 
piping because such snubbers are 
assumed operable and used in the 
safety-related seismic stress analysis fit 
better into example (ii). These snubbers 
will require tests in the future since the 
listing will now be complete. For these 
reasons, the Commission proposes to 
determine that the amendment involves 
no significant hazards consideration. 

Local Public Room Location: George 
S. Houston Memorial Library, 212 W. 
Burdeshaw Street, Dothan, Alabama 
36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street, 

NW.. Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Noclear 
One, Unit 2, Pope County, Arkansas 

Date of amendment request: 
September 27,1983. 

Description of amendment request: 
The licensee’s application transmitting 
this request contained two issues. This 
notice pertains to only one. The other 
issue will be the subject of a separate 
notice. 

The proposed amendment would 
revise Technical Specifications (TS) 
pertaining to containment hydrogen 
analyzers. Specifically, the hydrogen 
analyzers would be calibrated at zero 
volume percent hydrogen and ten 
volume percent hydrogen. At present, 
the analyzers are calibrated at zero 
volume percent hydrogen and four 
volume percent hydrogen. This change is 
submitted in response to the staffs 
Inspection Report No. 368/81-24 dated 
October 6.1981. In that report, the staff 
requested that this change be made to 
account for the increased range of the 
hydrogen analyzers, which were 
updated to meet the provisions of 
NUREG-0737. Item II.F.l of NUREG- 
0737 requires that a detection range of 
0-10 volume percent hydrogen be 
provided for the containment hydrogen 
analyzers. Prior to the upgrade, 
hydrogen analyzers at ANO-2 had a 
detection range of 0-5 volume percent 
hydrogen. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed hydrogen analyzer 
calibration procedure appears to be 


better than the present procedure in that 
the proposed procedure will provide a 
higher degree of assurance that the 
analyzers would respond accurately to 
the entire detection range. Therefore, it 
appears that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident, or 
(3) involve significant reduction in a 
margin of safety. 

Based on the foregoing, the NRC staff 
proposes to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville. Arkansas 
72801. 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Liberman, Cook, 
Purcell 8t Reynolds, 1200 Seventeenth 
Street, NW.. Washington. D.C. 20036. 

NRC Branch Chief: James R. Miller. 

Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 

Date of amendment request: 

December 15.1983. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications (TS) 
pertaining to the station batteries. The 
proposed changes would update TS 
3.8.2.3 and corresponding surveillance 
requirements to conform to the latest 
Nuclear Regulatory Commission’s 
Standard Technical Specifications 
(NUREG-0452. Revision 4 issued in 
November 1981) based on a more recent 
IEEE standard than was used earlier. 

The existing TS requirements were 
developed by the licensee and approved 
by the Commission during the licensing 
of the facility in July 1978. The proposed 
amendment would involve modifications 
to the TS to make their wording and 
format consistent with the Standard 
Technical Specifications (STS). In 
addition, the proposed amendment 
would upgrade the surveillance 
requirements. The upgraded surveillance 
requirements include: (1) The allowable 
maximum resistance of each cell-to-cell 
and terminal connection is reduced from 
.01 ohm to a more stringent limit of 
.00015 ohm, (2) A Surveillance 
requirement for performing discharge 
tests of battery capacity at every 18 
months is added. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
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for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples (48 FR 14870}. One of the 
examples of actions not likely to involve 
a significant hazards considerations 
relates to a change that constitute an 
additional limitation, restriction, or a 
control not presently included in the TS. 
Another example of actions not likely to 
involve a significant hazard 
consideration relates to a purely 
administrative change to the TS. The 
other example of actions not likely to 
involve a significant hazards 
consideration relates to a change which 
either may result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin but 
where the results of the change are 
clearly within ail acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan 
(SRP). The proposed amendment is 
similar to the three examples cited. First, 
the proposed changes upgrading the 
surveillance requirements match the 
first example in that one change 
constitutes a more stringent limit and 
the other constitutes an additional 
limitation. Second, the proposed 
changes making the wording and format 
consistent with the STS are 
administrative in nature and thus, match 
the second example. Third, the staffs 
preliminary review of the proposed TS 
indicates that they are in accordance 
with STS with the minor exceptions to 
allow for the facility specific design, 
which are insignificant from the plant 
safety standpoint. SRP Section 16.0 
indicates that the proposed TS are 
acceptable if they are consistent with 
the regulatory guidance contained in the 
SRP. Therefore, the proposed changes 
match the third example. 

Since the proposed changes are 
similar to three examples that are 
considered not likely to involve a 
significant hazard consideration, the 
staff proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Attorney for licensee: Nicholas S. 
Reynolds. Esq. c/o Debevoise & 
Liberman, 1200 Seventeenth Street. NW.. 
Washington, D.C. 20036. 

NRC Branch Chief: fames R. Miller. 


Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of amendment request: 

December 2,1983 as supplemented by 
two letters dated January 27,1984. 

Description of amendment request: 
The proposed amendment would change 
the Unit 1 and Unit 2 Technical 
Specifications (TS) to reflect: (1) 

Changes to surveillance requirements 
for safety related hydraulic sway 
arrestors (snubbers). (2) a change to the 
Limiting Conditions for Operation (LCO) 
for the emergency diesel generator fuel 
oil storage system to allow removal of 
the storage tanks from service for 
inspection, (3) clarification of the 
surveillance requirements for the 125V 
DC batteries and chargers. (4) 
clarification of the LCO and surveillance 
requirements for the off-site electrical 
power sources, (5) revised limits on 
shutdown margin and moderataor 
temperture coefficient to accommodate 
a new steam line break analysis (Unit 2 
only). (6) a change to the list of 
containment isolation valves to allow 
intermittent opening of certain valves, 
under administrative control during 
reactor operation, to allow testing of the 
containment hydrogen sampling 
capability and. (7) deletion of an 
outdated LCO associated with the 
control room emergency ventilation 
system (Unit 1 only). 

Basis for proposed no significant 
hazards consideration determination: 
The first TS change topic relates to the 
safety related hydraulic sway arrestors 
(snubbers) addressed in TS 3/4.7.8.1, 
“Snubbers”. Two types of changes are 
proposed to this TS. First, a number of 
snubbers addressed in 3/4.7.8.i have 
been proposed for removal. These 
snubbers have been reevaluated by the 
licensee and have been found to be 
suitable for replacement by rigid sway 
struts due to the low thermal expansion 
attributable to the supported equipment. 
Since sway struts, unlike snubbers, are 
completely passive (they have no 
moving parts), they need not be 
addressed by TS surveillance. 

Moreover, since these sway struts are 
similar in design to those already in 
safety-related service at Calvert Cliffs 
and since no changes will be made in 
mounting configuration, no decrease in 
the seismic resistance of the associated 
systems will occur. The second change 
associated with Unit 2 TS 3/47.8.1 
involves the deletion of common- 
reservoirs notations from those 
designated snubbers in Unit 2 TS Table 
3.7-4. These sixteen snubbers, 
associated with the Steam Generators, 


will be modified such that each snubber 
will have its own reservoir. The 
reservoirs, together with all associated 
fittings, will be designed, manufactured, 
mounted and maintained to the same 
seismic standards as the snubbers 
which they serve. Removal of these 
common reservoirs and replacement 
with individual units improves the 
seismic design in that it eliminates the 
possibility that a single reservoir failure 
would result in eight snubbers being 
inoperable. 

Since these sixteen snubbers are the 
only snubbers served by common 
reservoirs, the surveillance requirements 
for these common reservoirs specified In 
TS 4.7.8.If have been proposed for 
deletion. Although the actual 
modifications will not be undertaken 
until the April 1984 Unit 2 outage, the 
licensee has committed to undertake 
this surveillance every 31 days ± 25% 
until such time as the modifications are 
undertaken. Since the proposed changes 
in the snubbers addressed above and 
their associated TS assure an equivalent 
degree of seismic resistance, there will 
be no decrease in the seismic design 
margin. Accordingly, no increase in the 
probability of occurrence or 
consequences of seismic related failures 
will result. In addition, since only the 
seismic design of the facility is affected, 
no new or different kind of accident is 
likely to occur. For these reasons the 
Commission proposes to determine that 
the proposed chagnes to TS 3/4.7.8.1 
involve no significant hazards 
considerations. 

The second topic addressed herein 
involves the fuel oil storage system for 
the on-site emergency AC power diesel 
generators. 

Indication of leaks in fuel oil tank 
bottoms at other non-BG&E fossil 
facilities has pointed out the necessity 
of periodic inspection of fuel oil storage 
tanks. A plan to inspect these tanks by 
visual inspection and statistical 
metallurgical sample of the tank bottoms 
using ultrasonic depth meters has been 
developed. This program connot be 
undertaken at present due to the 
requirements of TS 3.8.1.1b, ”A.C. 
Sources”. In this TS, the operability of 
each diesel generator in Modes 1, 2, 3, or 
4 requires, ”A common fuel storage 
system consisting of two independent 
storage tanks each containing a 
minimum volume of 18,250 gallons of 
fuel. . .” Therefore, if only one fuel 
storage tank is available, it renders all 
of the diesels inoperable. TS 3.8.1.1.b 
requires either returning the diesels to 
operable status within two hours or 
being in hot standby within the next six 
hours. This clearly makes any inspection 
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of a fuel oil storage tank which requires 
that tank be chained impossible without 
first shutting down both units. 

Moreover, it is unlikely that a 
simultaneous unit outage of greater than 
ten days will be scheduled for Calvert 
Cliffs. 

In order to permit the desired tank 
inspections, the licensee has proposed a 
change to TS 3.8.1.1b. The proposed 
change requires that two redundant 
sources of diesel fuel oil be maintained 
even with one of the two oil storage 
tanks out of service for inspection. This 
will be accomplished by use of an 8.000 
gallon alternate fuel source, enough to 
run two diesels for 21.1 hours at full 
load. The required minimum fuel oil 
volume in the remaining (operable) 
safety-grade fuel oil storage tank would 
be 36,500 gallons. Furthermore, it limits 
the period of time these inspections can 
be performed to the April 1984 Unit 2 
refueling outage when the Unit 2 reactor 
is in Mode 5 or 6, a period expected to 
last approximately two months. The 
proposed change also requires the 
alternate fuel source to be connected to 
the existing safety-related fuel oil source 
so as not to degrade the system integrity 
in the event of a rupture of the alternate 
fuel oil source or its connecting piping. 

Although the margin for safety with 
regard to the safety grade fuel oil supply 
would be decreased in that, during the 
inspection, only a single safety grade 
fuel oil source would be operable (the 
8.000 gallon source would be non-safety 
grade), this situation is compensated for 
by the following factors: (1) The 36,500 
gallon fuel oil supply now required to be 
maintained in two safety grade tanks 
would represent the minimum capacity 
for the remaining operable safety grade 
fuel oil tank. (2) an additional 8.000 
gallon non-safety grade fuel oil source 
would be available, and (3) during the 
two months during which the tank 
inspections would be undertaken. Unit 2 
would be in a refueling outage, such that 
the potential need for emergency AC 
power would be reduced together with a 
corresponding reduction in the need for 
fuel oil. Thus, overall, there is no 
reduction in the margin of safety 
regarding the availability of fuel oil for 
emergency AC power diesel generators. 
Since an equivalent, reliable, source of 
fuel oil would be maintained, the 
proposed TS change would not affect 
the probability of occurrence or 
consequences of accidents presently 
considered or increases the likelihood of 
new or different types of accidents. 
Accordingly, the Commission proposes 
to determine that the proposed change 
to TS 3.8.1.1b involves no significant 
hazards considerations. 


The third topic addressed herein 
involves proposed changes to TS 3/ 

4.8.2.3, “D.C. Distribution—Operating.” 
The first such change, TS 3.8.2.3, Action 
c, involves the remedial action to be 
taken in the event that both battery 
chargers on a 120V DC bus become 
inoperable. This remedial action 
requires the reactor to be shut down if a 
battery charger cannot be restored to 
operable status within 2 hours. This 
requirement directly conflicts with TS 
4.8.2.3.2d which allows the 18 month 
battery capacity test to be performed by 
actually powering the emergency loads 
associated with a 125V DC bus. 
Performing the capacity test in this 
manner requires that both battery 
chargers associated with the 125V DC 
battery to be tested be rendered 
inoperable. The licensee has requested a 
change to Action “c" to allow both 
battery chargers on a 125V DC bus to be 
inoperable for the purpose of performing 
a “live load” battery capacity test (TS 

4.8.2.3.2. d.l). This proposed change 
represents an insignificant decrease in 
safety margin with regard to supplying 
emergency loads on the 125V DC buses 
in that duration of the subject test is 
expected to last approximately 4 hours 
and would be conducted at 
approximately 18 month intervals. The 
second proposed change relates to TS 

3.5.2.3, Action d which requires a 125V 
DC bus whose battery has been made 
inoperable for the purpose of testing (TS 

4.8.2.3.2. C.2 and 4.8.2.3.2.d.2) to be 
powered by an operable battery charger. 
The licensee has indicated that, when 
the 125V DC batteries are removed from 
service for testing, the associated bus is 
powered by the reserve battery and an 
operable charger. The licensee has 
therefore requested that Action d be 
modified to require an operable charger 
and the reserve battery to power a bus 
whose battery has been removed from 
service for surveillance. In this regard, 
since the reserve battery would power a 
bus whose battery has been removed 
from service to perform an 18-month 
capacity test using a “dummy load” (TS 

4.8.2.3.2. d.2), the need to recharge the 
tested battery in less than or equal to 24 
hours becomes unnecessary. While the 
battery capacity test is performed on the 
dummy load, and during subsequent 
recharging, the reserve battery can still 
serve as the power supply to the bus. 
Using this configuration will allow the 
discharged battery to be charged in a 
normal manner, using the reserve 
battery charger versus using the DC bus 
battery chargers for the 24 hour period 
specified in the Technical 
Specifications. This will prolong the life 
of the station batteries and improve 


overall battery system reliability. 
Additionally, if the reserve battery 
remains on the bus during the recharging 
period, safety will be improved by 
ensuring an essentially fully charged 
battery is on the DC bus at all times, the 
requirements of TS 4.8.2.3.2.d. and 

4.8.2.3.2.e. have been renumbered to 
accommodate these changes together 
with the references to these sections 
elsewhere in TS 3/4.8.2.3. 

Finally, the licensee has proposed that 
the 18-month battery charger test 
described in TS 4.8.2.3.2.e be changed to 
allow the option for use of dummy loads 
that are equal to or greater than that 
required to recharge a battery at a rate 
of less than or equal to 400 amperes 
while supplying normal DC loads. At the 
present time, the battery charger test is 
to be performed by demonstrating the 
capability of recharging the battery at a 
rate of less than or equal to 400 amperes 
while supplying normal DC loads. 

The use of dummy loads for 125V DC 
battery tests is presently permitted 
under TS 4.8.2.3.2.d. Moreover, the 
proposed change to the TS would allow 
the battery chargers to be tested “off¬ 
line” while the DC bus in question is 
being powered by a fully charged 
reserve battery. Under the existing 
requirements, the charger would be 
tested on the DC bus with a discharged 
battery, thus degrading the capacity of 
that bus until the battery is fully 
recharged. For this reason, the proposed 
change to TS 4.8.2.3.2.e would improve 
the availability of DC power during the 
performance of the battery charger test. 

As indicated above, the proposed 
changes to TS 3/4.8.2.3 maintain or 
improve the margin of safety with 
regard to reliability of the DC power 
supply. Accordingly, the probability or 
consequences of accidents previously 
considered will not be increased nor 
will new or different types of accidents 
be generated. 

The fourth topic addressed herein 
relates to proposed changes to TS 3/ 
4.8.1. “A.C. Sources—Operating.” The 
first proposed change is intended to 
provide a clarification to the LCO. At 
the present time, TS 3.8.1.1 allows use of 
a 69kV offsite power source (supplied by 
SMECO) to substitute for a 500k V offsite 
power circuit. This "credit” is presently 
implemented by references within 
action statements a, b, and c. The 
licensee has proposed that the 
references in the action statements be 
removed and the ability to use the 
SMECO line be incorporated directly in 
the LCO. 

In the Commission’s November 2.1981 
Safety Evaluation (SE) issued in support 
of License Amendments 58 and 40 for 
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Units 1 and 2. the Commission 
concluded the SMECO line met all 
requirements for use as ", . . an 
independent, preferred source of offsite 
electrical power as stated in General 
Design Criterion 17, Appendix A to 10 
CFR Part 50." The present referencing of 
the SMECO line in the action 
Statements ofTS3.8.1.1 implies 
operation in a degraded mode. This is 
inconsistent with the Commission's 
November 2,1981 SE which concluded 
the SMECO line was fully acceptable. 
The November 2,1981 SE concluded that 
no significant hazards considerations 
were associated with use of the SMECO 
line. Finally, the licensee has proposed 
changes to TS 4.8.I.I.I. One such change 
provides a new surveillance requirement 
in the TS for the SMECO line. This 
surveillance requires that the SMECO 
offsite power source be demonstrated 
operable as follows: 

For the 69kV SMECO offsite power circuit, 
within one hour of substitution for a 500kV 
offsite power circuit, and at least once per 8 
hours thereafter during use by verifying 
correct breaker alignments and indicated 
power availability. 

While this requirement would be new to 
the TS, it represents an existing 
commitment by the licensee as 
documented in the NRC’s Se dated 
November 2,1981. The Proposed change 
to TS 4.8.1.1.1 also deletes mention of a 
test to assure operability of the 
automatic shift from the normal to 
alternate circuit. This test is already 
performed under TS 4.8.1.1.2.C.3 and thus 
its deletion does not affect plant safety. 

As indicated above, the proposed 
changes to TS 3/4.8.1 do not reduce the 
margin of safety with regard to the 
reliability of off-site power. Neither the 
probability nor consequences of 
accidents previously considered will be 
increased nor will accidents of a 
different kind be generated. For the 
reasons stated above, the Commission 
proposes to determine that the proposed 
changes to TS 3/4.8.1.1 involve no 
significant hazards considerations. 

The fifth topic addressed herein, 
applicable to Unit 2 only, provides for 
(1) Revised shutdown margin limits, 
decreased from greater than or equal to 
5.2% delta k/k to greater than or equal to 
4.3% delta k/k per TS 3/4.1.1, 

“Shutdown Margin—T, v * greater than 
200°F\ and (2) a change to the 
moderator temperature coefficient 
(MTC) from -2.2X10“ 4 delta k/k/°F to 
-2.5X10" 4 delta k/k/°F per TS 3/4.1.1.4, 
“Moderator Temperature Co-efficient." 
The proposed TS changes for shutdown 
margin and MTC result from the 
introduction of a revised main steam 
line break (MSLB) analysis for Unit 2. 


This analysis was previously referenced 
for Unit 1 for Cycle 7 operation and was 
intended to be eventually submitted for 
Unit 2. In 48 FR 46665, the Commission 
proposed that Unit 1, Cycle 7, TS 
changes, including those resulting from 
the revised MSLB. involve no significant 
hazards consideration. The TS changes 
for Unit 1 Cycle 7 operation, including 
changes to the MTC and shutdown 
margin which are the same as presently 
proposed for Unit 2, where issued as 
Unit 1 Amendment 88 on November 17. 
1983. 

Since the revised MSLB analysis is 
equally applicable to Unit 2, for the 
reasons presented previously, the 
Commission proposes to determine that 
the changes to TS 3/4.1.1 and 3/4.1.1.4 
involve no significant hazards 
considerations. 

The sixth topic addressed herein 
involves a proposed change to TS 3/ 
4.6.4.1, “Containment Isolation Valves." 
This proposed change would allow 
operation of the Hydrogen Sample and 
Hydrogen Sample Return containment 
isolation valves for brief periods under 
administrative control. These valves are 
currently required to be closed during 
reactor startup and operation. These 
penetrations are described in Section 
5.2.2 and Table 5-3 of the Updated Final 
Safety Analysis Report as a Type II 
isolation valve configuration which 
satisfies the criteria of General Design 
Criterion 56 of 10 CFR 50. 

Each penetration line is Va inch in 
diameter, as described in Table 5-3 of 
the Updated FSAR. These valves must 
be operated to obtain or return a 
gaseous sample for the Post Accident 
Sampling System (PASS) or the 
containment hydrogen analyzers. 

The proposed change will not increase 
the probability of occurrence of an 
accident previously evaluated in the 
Updated FSAR since the proposed 
change only involves the use of certain 
containment isolation vavles and does 
not involve a change in design or 
equipment or in procedures which could 
affect the occurrence of an accident 
previously evaluated. In addition the 
proposed change will not significantly 
increase the consequences of accidents 
previously evaluated. This is because 
the valves are normally closed during 
reactor operation. A key must be 
inserted to physically open each valve 
under administrative control. Also, both 
containment isolation valves must be 
opened for each penetration to expose 
the containment atmosphere to either 
the PASS or the Hydrogen Analyzers. 
This provides a dual protection for 
ensuring containment integrity is 
maintained. 


The proposed change does not create 
the possibility of a new or different kind 
of accident from those previously 
evaluated. This is because the proposed 
change only involves the limited use, 
under controls, of certain containment 
isolation valves and does not involve a 
change in design or equipment or in 
procedures which would result in a new 
or different accident not previously 
evaluated. 

The proposed change does not result 
in any significant reduction in the 
margin of safety, as described in 
Technical Specification Bases 3/4.6.4. 
This is because the valves will remain 
closed with the exception of brief 
periods when they must be open to 
obtain or return the gaseous sample to 
the containment atmosphere. 

Based upon the above considerations, 
the Commission proposes to determine 
that the proposed changes to 3/4.6.4.1 
involve no significant hazards 
considerations. 

The final topic addressed herein 
applies to Unit 1 TS 3/4.7.6, “Control 
Room Emergency Ventilation System." 
The proposed change would delete the 
following interim LCO which expired 
with startup of Unit 2 following the 
October 1982 refueling outage: 

For the duration of the October 1982 Unit 2 
refueling outage with Unit 2 in MODES 5 or 6 
and one air conditioning unit inoperable, 
restore the inoperable unit to operable status 
within 21 days or be in at least HOT 
STANDBY within the next 6 hours and in 
COLD SHUTDOWN within the following 30 
hours. 

Since this TS is no longer applicable 
to Unit 1, its deletion from the Unit 1 TS 
has no effect on plant safety. Deletion of 
this TS is a purely administrative action, 
similar to the Commission’s example (i) 
(48 FR 14864, April 6,1983) of actions 
not likely to involve significant hazards 
considerations. Accordingly, the 
Commission proposes to determine that 
the proposed change to TS 3/4.7.6 
invovles no significant hazards 
considerations. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Attorney for licensee: George F. 
Trowbridge, Esq., Shaw, Pittman, Potts 
and Trowbridge, 1800 M Street, NW„ 
Washington. D.C. 20036. 

NRC Branch Chief: James R. Miller. 

Carolina Power and Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2 

Date of amendment request: October 
14.1983. 

Description of amendment request: 
The amendment would change 
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Technical Specification requirements as 
follows: 

1. One change would clarify the 
qualification requirements for 
alternative members of the Plant 
Nuclear Safety Committee (PNSC). 

2. One change would revise the list of 
technical disciplines for the Corporate 
Nuclear Safety Section (CNSS) 
Independent Review by adding the 
requirement that alternates shall as a 
minimum meet the qualification 
requirements of ANSI N18.7-1976. 

3. One change would add surveillance 
requirements for mechanical snubbers 
that were installed during the last 
refueling outage. 

4. One change would incorporate 
Standard Technical Specifications (STS) 
terminology regarding the 
Administrative Control of High 
Radiation Areas. 

5. One change would revise the 
Acceptance Criteria for the lntergrated 
Leuk Rate Test (ILRT) to be consistant 
with 10 CFR 50, Appendix J which 
superceded the AEC Technical Safety 
Guide [Revised Draft-December 15. 

1966) and to comply with the 
requirements of the NRC, Standard 
Review Plan 6.2.6. This change deletes a 
redundant requirement therefore 
establishing consistency within the 
Technical Specification and other 
requirement. 

6. One change would revise shift 
staffing specifications to be in 
accordance with the requirements 
NUREG-0737,1 A.1.1. and 10 CFR 50. 
54(m)(2). This change adds one 
additional auxiliary operator on shift 
and revises the STA availability 
requirements. 

7. One change would correct 
typographical errors and 
inconsistencies. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes 1, 4. 5 and 7 are 
ad minis trative in nature, i.e., corrections 
of typographical errors, changes to 
achieve consistency throughout the 
Technical Specifications, title changes 
and reference corrections. The 
amendment request is similar to 
example (i) of the examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (see example (i) in 48 FR 
14870. April 6. 1983). 

Another example of actions involving 
no significant hazards considerations 
relates to changes that constitute an 
additional limitation, restrictions, or 
control not presently included in the 
Technical Specifications. Changes 2, 3 
and 6 specifically add additional 
Sensing limitations and restrictions not 
currently included in the Technical 


Specifications. The amendment is • 
similar to one of the examples of actions 
involving no significant hazards 
considerations of (48 FR 14871). Example 
(ii) relates to additional limitations, 
restrictions, or control not presently 
included in the Technical Specifications. 

Local Public Document Room 
location: Hartsville Memorial Library. 
Home and Fifth Avenues. Hartsville, 
South Carolina 29535. 

Attorney for licensee: Shaw, Pittman. 
Potts, and Trowbridge, 1800 M Street, 
NW. t Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 

Date of amendment request: 

November 18.1983. 

Description of amendment request: 
The facility operating licenses for both 
McGuire Unit 1 and Unit 2 require that 
the units meet the requirements of 10 
CFR 50, Appendix R, III.J Emergency 
Lighting. The proposed amendments 
would allow operation of the facilities 
without 8-hour battery-powered 
emergency lights provided in the 
Standby Shutdown Facility (SSF) and in 
the access and egress routes through the 
yard area west of the Turbine Building. 

Basis for proposed no significant 
hazards consideration determination: 
The McGuire SSF was provided in order 
to ensure that an alternative means of 
shutdown existed in the event that a fire 
disabled the normal safe shutdown 
equipment. The SSF is not required by 
the regulations for any other purpose. 
The location of the SSF at McGuire is 
such that a fire which disables the 
normal safe shutdown equipment cannot 
simultaneously disable the existing 
emergency lights. For this reason, 
adequate lighting would be available for 
any fire event requiring the SSF to be 
used without installing additional 8-hour 
battery-powered emergency lights. 
Because emergency lights serve only to 
assist in the mitigation of accidents, the 
proposed amendments would not 
involve a significant increase in the 
probability of an accident previously 
evaluated nor do they create the 
possibility of a new or different kind of 
accident. Because a fire which disables 
the normal safe shutdown equipment 
cannot simultaneously disable the 
existing emergency lights for the SSF 
and the access and egress routes 
through the yard area west of the 
Turbine Building, the proposed 
amendments would not involve either a 
significant increase in the consequences 
of accidents previously considered or a 
significant reduction in a margin of 


safety. Based on the above, the 
Commission proposes to find that the 
proposed amendments do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, P.O. Box 33189. 
422 South Church Street, Charlotte. 

North Carolina 28242. 

NRC Branch Chief: Elinor G. 
Adensam. 

Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklnnbur 
County. North Carolina 

Date of amendment request: January 
12,1984.* 

Description of amendment request: 
The proposed amendment involves 
extending the current implementation 
date for the outside-containment portion 
of the incore thermocouple system 
upgrade (NUREG-0737, "Clarification of 
TM1 Action Plan Requirements,” item 
11.F.2—Inadequate Core Cooling 
Instruments) as specified in license 
condition 2.C. (11)L (3). The revised date 
is consistent with the licensee's 
schedule identified as part of the 
response to NUREG-0737, Supplement 1. 
The in-containment portion of the 
upgrade is to be complete on schedule. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment would not 
involve a significant increase in the 
probability of an accident previously 
evaluated because the incore 
thermocouple monitoring system is 
designed to assess plant conditions 
during and following an accident and 
can have no effect on cause 
mechanisms. The consequences of 
accidents previously evaluated would 
not be significantly increased by 
extending the required implementation 
date because upgrading of the outside- 
containment portion of the incore 
thermocouple system will only provide 
incremental improvements in the 
reliability and human factors aspects of 
existing control room displays. Also, the 
proposed amendment would not create 
the possibility of a new or different kind 
of accident than previously evaluated 
since the incore thermocouple 
monitoring system cannot cause an 
accident to occur. In addition, no 
changes to margins of safety are 
involved in extending the 
implementation date. Accordingly, the 
Commission proposes to determine that 
this change does not involve a 
significant hazards consideration. 
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Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station) North Carolina 28242. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, P.O. Box 33189, 
422 South Church Street, Charlotte, 

North Carolina 28242. 

NRC Branch chief: Elinor G. 

Adensam. 

Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 

Date of amendment requesta: 
November 3,1983. 

Description of amendment request: 
The licensee requested to have 
Appendix B to the Operating License, 
“Environmental Technical 
Specifications*’, eliminated. Appendix B 
consists of two types of specifications, 
radiological and non-radiological. Prior 
to this request, the staff issued 
Amendment 66 (March 28.1983) which 
incorporated all the Technical 
Specifications on radiological effluents 
(RETS, Radiological Effluents Technical 
Specifications) into Appendix A of the 
Operating License. The radiological 
parts of Appendix B could have been 
eliminated at that time but was not. 

The second type of specifications in 
Appendix B involves monitoring of non- 
radiological environmental parameters 
such as thermal effects of the cooling 
tower and soil chemistry. However, the 
staff expects that this part of the request 
will be revised by the licensee. The 
proposed amendment, and therefore this 
pre-notice, will cover only the 
radiological specifications in Appendix 
B. 

Basis for proposed no significant 
hazards consideration determination: 
Appendix B of the Operating Licencse 
consists of two types of environmental 
technical specifications. The first type, 
which comprises most of Appendix B. 
has to do with limits on radiological 
effluents and their measurement. All of 
this type of specifications (RETS) have 
been incorporated into Appendix A of 
the license. The presence of this type of 
specification in both Appendices A and 
B causes inconsistency and confusion. 
The confusion can be removed by 
elimination of appropriate parts of 
Appendix B. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One example 
given as involving no significant hazards 
consideration has to do with “a purely 
administrative change to the Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
technical specifications". 


The proposal to remove radiological 
specifications from Appendix B matches 
this example and the staff, therefore, 
proposes to characterize it as involving 
no significant hazards consideration. 

Non-radiological specifications will 
not be addressed by the proposed 
amendment, as stated above. 

Local Public Document Room 
location: B. F. Jones Memorial Library. 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 

Attorney for licensee: Gerald 
Chamoff, Esquire, Jay E. Silberg, 

Esquire, Shaw, Pittman, Potts, and 
Trowbridge, 1800 M Street, NW., 
Washington. D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 

Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylyania 

Date of amendment request: 
November 17,1983. 

Description of amendment request: 
The proposed change will remove the 
specifications on the contaiment 
vacuum pumps. The containment 
vacuum pumps are not Emergency Core 
Cooling System (ECCS) equipment and 
are isolated following a Design Basis 
Accident (DBA). Specification 3.6.1.4, 
which will not be affected by the 
proposed change, will still require that 
containment atmosphere be maintained 
subatmospheric during normal plant 
operation. 

The containment vacuum pumps are 
not ECCS equipment and will not 
prevent or mitigate a DBA. During DBA 
conditions, the containment vacuum 
pumps are isolated, and are not used to 
depressurize the containment. They may 
be used in the long term following an 
accident as stated in the Technical 
Specification bases, however, other 
means of maintaining the containment 
subatmospheric after an accident are 
available. This evolution would not be 
necessary until several months after a 
DBA, since the containment returns to a 
subatmospheric state within one hour 
post DBA. This time frame would also 
provide an adequate interval to install 
more efficient filtration systems or 
replace the vacuum pumps if necessary 
to maintain a slight negative pressure 
several months post DBA. 

Basis for proposed no significant 
hazards consideration determination: 
The containment vaccum pumps are not 
ECCS equipment and will not prevent or 
mitigate a DBA. During DBA conditions, 
the containment vacuum pumps are 
isolated, and are not used to 
depressurize containment. Thus the 
probability of an occurrence or the 
consequence of an accident is not 
increased by the proposed amendment. 


In addition, no accident or malfunction 
of a different type than any previously 
analyzed is created. 

The specification requiring the 
containment to be subatmospheric 
during normal operation (3.6.1.4) is more 
restrictive than the containment vacuum 
pump specification and will continue to 
be the limiting specification. Thus no 
margin of safety would be reduced by 
the proposed amendment. 

In conclusion, the proposed change 
does not involve physical change to 
plant safety related systems, 
components or structures, will not 
increase the likelihood of a malfunction 
of safety related equipment, increase the 
consequences of an accident previously 
analyzed, nor create the possibility of a 
malfunction different from those 
previously evaluated. Therefore, the 
staff proposes to characterize the 
licensee’s requested change to the 
Technical Specification as involving no 
significant hazards consideration. 

Local Public Document Room 
location: B. F. Jones Memorial Library. 
663 Franklin Avenue. Aliquippa, 
Pennsylvania 15001. 

Attorney for licensee: Gerald 
Chamoff, Esquire, Jay E. Silberg, 
Esquire, Shaw, Pittman. Potts, and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: Steven A Varga. 

Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Units 3 and 4, Dade County, 
Florida 

Date of amendment requests: 
December 28,1983. 

Description of amendment requests: 
These amendments provides footnotes 
to the Technical Specifications to clarify 
the operating bypass conditions for 
bypassing of the steam line high 
differential pressure and high flow 
coincident with low T avg or pressure 
during cooldown or startup. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether 
license amendments involves no 
significant hazards consideration by 
providing certain examples (48 FR 
14870). Example (i) is a purely 
administrative change to the Technical 
Specification: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 
These proposed amendments are 
directly related to the example in that 
the existing Technical Specifications 
allow the bypassing and the addition of 
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the footnotes will explicitly identify the 
bypass conditions to assure there is no 
conflict with the operability 
requirements. The addition of the 
footnotes provide consistency 
throughout the Technical Specifications 
during plant cooldown and startup for 
the status of the automatic Safety 
Injection signals. 

Local Public Document Room 
location: Environmental and Urban 
Affairs Library, Florida Internationa) 
University, Miami. Florida 33199. 

Attorney for licensee: Harold F. Reis, 
Esquire, Lowenstein, Newman, Reis and 
Axelrad, 1025 Connecticut Avenue. 

NW., Suite 1224. Washington. D.C. 

20036. 

NRC Branch Chief: Steven A. Varga. 

Florida Power Corporation, et al., 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County. Florida 

Date of amendment request: April 14. 
1983. as revised December 13,1983. 

Description of amendment request: 

The proposed change would clarify 
parts of the Administrative Controls 
section of the Technical Specifications 
(Section 6). including the organization 
charts, and would modify the licensee 
audit frequencies for the Security Plan, 
Emergency Plan and Fire Protection Plan 
to be consistent with 10 CFR 50.54(t) and 
10 CFR 73.40(d). This request represents 
the licensee’s response to Generic 
Letters 82-17 and 82-23, which 
addressed independent audits of these 
plans on a 12-month frequency, but also 
includes a number of minor 
administrative changes. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain Examples (48 FR 14870). One of 
the examples of actions considered not 
likely to involve significant hazards 
considerations is a purely 
administrative change to the Technical 
Specifications such as correction of an 
error or change in nomenclature 
(Example (i)). The Commission issued 
Generic Letters 82-17 and 82-23 on 
October 1 and October 30,1982, 
respectively, to all licensees and 
applicants to provide notification that a 
discrepancy existed between the Code 
of Federal Regulations and the Standard 
Technical Specifications in use by a 
number of licensees. Specifically, the 
regulations require independent audits 
of the emergency preparedness program 
and the safeguards contingency plan for 
each operating facility at least every 12 
months. The existing plant-specific 
Technical Specifications for a number of 


facilities, including Crystal River Unit 3, 
require these audits to be carried out 
every 24 months. Therefore, the 
proposed amendment responds to the 
generic letters by requiring these audits 
at least every 12 months. The other 
changes proposed by this amendment 
correct various organizational structure 
diagrams and definition of 
responsibilities to reflect current 
structures and responsibilities. None of 
these changes are deemed to relate 
directly to safety issues. On this basis, 
the Commission proposes to determine 
that the proposed amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue. Crystal River. 
Florida. 

Attorney for licensee: S. A. 

Brandimore, Florida Power Corporation. 
Vice President and General Counsel. 

P.O. Box 14042, St. Petersburg, Florida 
33733. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 

Date of amendment request: April 5. 
1982. 

Description of amendment request: 
The licensees’ amendment request 
includes two proposed changes to the 
Hatch Unit 1 and two proposed changes 
to the Hatch Unit 2 Technical 
Specifications. The changes relating to 
Unit 1 have previously been issued (47 
FR 39768, September 9,1982 and 48 FR 
6435, February 11,1983). The two 
changes relating to Unit 2 would: (a) 
Extend the time for corrective actions 
for making rod pattern adjustments; and 
(b) extent the Limiting Condition for 
Operation for an inoperable Low 
Pressure Coolant Injection (LPCI) 
inverter. 

This notice considers only the 
changes involving the LPCI inverter. The 
changes involving rod pattern 
adjustments have been separately 
noticed. 

The amendment covered by this 
notice would change the Limiting 
Condition for Operation (LCO) in the 
Technical Specifications to extend the 
time period that the reactor is allowed 
to be operated with one inoperable LPCI 
inverter. 

The inverters are used in conjunction 
with the main station batteries to 
provide the normal source of electric 
power to operate the LPCI valves in the 
event of an emergency. There is also a 


backup source of electric power to the 
LPCI valves for use in case the normal 
source is not available. 

The LPCI injection valves are required 
to be operable in order for their 
respective Residual Heat Removal 
(RHR) subsystem to provide cooling 
water to the reactor core in an 
emergency. 

The current Technical Specifications 
require that an inoperable inverter be 
returned to an operable condition within 
eight hours or the reactor must be 
shutdown. The current Technical 
Specifications require that an inoperable 
RHR loop be returned to an operable 
condition within seven days or the 
reactor must be shutdown. The licensees 
propose that the time period that the 
inverter is allowed to be inoperable to 
be extended from eight hours to seven 
days, the same period of time that the 
associated RHR subsystem is allowed to 
be inoperable. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CHI 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. 

The licensees have stated in their 
request that the only safety function of 
the inverters is to suppply emergency 
power to the RHR system. The proposed 
change does not modify the mode of 
operation of the RHR or of any other 
safety system and therefore: (1) Does 
not involve any change or increase in 
the consequences of a previously 
evaluated accident, or (2) does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. Further, 
since the current Technical 
Specifications permit an RHR system to 
be inoperable for seven days, and since 
the sole safety function of the inverters 
is to provide power to the RHR systems, 
the margin of safety is not significantly 
reduced by allowing the inverters to be 
inoperable for a seven-day time period. 

Therefore, since the application for 
amendment involves a proposed change 
which meets the standards for 
concluding that no significant hazards 
consideration exists, the Commission 
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proposes to determine that the 
application involves no significant 
hazards consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F., 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Ogelthorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-321 and 50- 
360, Edwin 1. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 

Date of amendment requests: May 31, 
1983, as supplemented September 1,1983 
and November 22,1983. 

Description of amendment request: 

The amendment would modify the 
Hatch Unit 1 Technical Specifications 
(TSs) to: 

1. Reduce the equilibrium activity 
concentration limit for the reactor 
coolant from 10 pCi/gm to 0.2 pCi/gm of 
dose equivalent 1-131; 

2. Reduce the maximum allowable 
activity concentration for the reactor 
coolant from "a factor of ten times the 
equilibrium value” to 4.0 pCi/gm; 

3. increase the maximum operation 
time per year that the reactor coolant 
activity is allowed to exceed the 
equilibrium value; 

4. Add a reporting requirement for 
cases where the equilibrium activity 
limit is exceeded for more than 500 
hours in a six-month period; 

5. Increase the time allowed for 
isolating steam valves in the event that 
the maximum allowable activity limit is 
exceeded; 

6. Increase the dose equivalent 1-131 
concentration above which additional 
samples may be required to be taken 
from 0.1 pCi/gm to 0.2 pCi/gm; 

7. Increase the rate of increase in 
offgas activity level at which reactor 
coolant samples are required to be taken 
for cases where the offgas activity levels 
are greater than 75,000 pCi/sec; 

8. Reduce the reactor coolant dose 
equivalent 1-131 concentration at which 
reactor coolant samples are required to 
be taken from .10 .pCi/gm to 4.0 uCi/gm; 

9. Delete the current wording tnat 
states “at least three consecutive 
samples shall be taken in all cases”; 

10. Add a requirement that the first 
additional coolant sample shall be taken 
between two and six hours following a 
change in power or offgas activity level; 

11. Increase the reactor coolant 
sample total iodine activity below which 
an isotopic analysis to determine 
equivalent 1-131 is not required; and 


12. Replace the words “isotopic 
mixture actually present” with “iodine 
mixture actually present” and add the 
words “(net change averaged for one 
hour)” immediately after the words 
“Following a power change exceeding 
15% of rated thermal power in less than 
one hour.” 

The amendment would modify the 
Hatch Unit 2 TSs to require sampling 
when the offgas activity level increases 
more than 15% in one hour at a release 
rate greater than 75,000 pCi/sec rather 
than at the currently specified release 
rate of 80,000 pCi/sec. 

The licensees have proposed these 
changes in order to bring the Unit 1 TSs 
in line with the current requirements as 
specified in the BWR Standard 
Technical Specifications and to clarify 
certain nomenclature. These changes 
also correct an overlap in the 
requirements of the Unit 2 TSs. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the criteria in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (48 FR 14870). One such 
example is (ii), a change that constitutes 
an additional limitation, restriction or 
control not presently included in the 
Technical Specifications. Of the 
proposed changes to the Unit 1 TSs 
discussed above, Items 1 and 2 would 
tighten the limits for allowable reactor 
coolant activity concentration, Item 4 
would add a reporting requirement not 
currently in the TSs and Items 8 and 10, 
respectively, would tighten and add 
requirements for taking coolant samples. 
Thus, proposed change Items 1, 2, 4, 8 
and 10 constitute additional limitations, 
restrictions or control not presently 
included in the Technical Specifications 
similar to example (ii). 

Another such example is (vi), a 
change which either may result in some 
increase in the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
Proposed changes 3 and 5 to the Unit 1 
TSs discussed above, respectively 
extend the annual total time that the 
reactor is allowed to operate with 
reactor coolant activity concentration in 
excess of the lower equilibrium value 
limit and extend the amount of time 
allowed to place the reactor in Hot 
Shutdown condition with the main 
steam line valves closed whenever the 
reactor coolant activity concentration 
exceeds the lower equilibrium value 


limit for 48 hours in one continuous time 
interval or any time the upper 
equilibrium value limit is exceeded. 
Proposed changes 6, 7, 9 and 11 to the 
Unit 1 TSs constitute minor relaxation of 
the requirements for taking additional 
reactor coolant samples. The single 
proposed change to the Unit 2 TSs to 
change the sampling requirements at 
release rates greater than 75,000 pCi/sec 
instead of at 80,000 jxCi/sec is a minor 
relaxation of the existing TSs. While 
changes 3, 5, 6, 7. 9 and 11 relax the 
existing Hatch Unit 1 TSs, the changes 
are in conformance with the current 
NRC Standard Technical Specifications 
and the results of the changes are within 
acceptable criteria specified in the 
Standard Review Plan. Thus, changes 3, 
5. 6, 7, 9 and 11 to the Unit 1 TSs and the 
single proposed change to the Unit 2 
TSs, as discussed above, are similar to 
example (vi). 

Another such example is (i), a purely 
administrative change to achieve 
consistency throughout the technical 
specifications, correction of an error, or 
a change in nomenclature. The proposed 
changes discussed in Item 12, above, are 
purely administrative changes to modify 
nomenclature and clarify the existing 
TSs and are therefore similar to 
example (i). 

On the bases stated above, the 
Commission proposes to determine that 
the application for amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Appling County Public Library. 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee : G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 

Date of amendment request: June 15, 
1983, as supplemented September 1. 
1983. 

Description of amendment request: 
The amendments would modify the 
Hatch Unit 1 and Unit 2 Technical 
Specifications (TSs) to add limiting 
conditions for operation (LCOs) and 
surveillance requirements (SRs) for the 
drywell and suppression chamber 18- 
inch purge supply and exhaust isolation 
valves. They would require these valves 
to be operable and fully closed except 
when required for inerting, deinerting, or 
pressure control and would require the 
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leak rates for these valves to be within 
specified limits. They would require that 
if these limiting conditions are not met, 
the valves be closed or the penetrations 
be isolated within four hours or the 
plant be in at least Hot Shutdown within 
the next 12 hours and in Cold Shutdown 
within the following 24 hours. The 
amendments would add an SR for Hatch 
Unit 1 to require that the primary 
containment purge system be 
demonstrated to be operable by 
verifying monthly that the 18-inch purge 
supply and exhaust isolation valves are 
closed. They would also add a 
requirement for both Unit 1 and Unit 2 
requiring replacement of resilient valve 
seat materials at least once per 18 
months. They would also modify the 
bases section of the TSs to reflect these 
changes. 

The amendments would also delete 
the existing SR on Hatch Unit 2 that 
requires verifying that the primary 
containment purge system is not 
operating for more than one percent of 
the time during which primary 
containment is required. 

Basis for proposed no significant 
hazard'& consideration determination: 
The Commission has provided guidance 
for the application of the criteria in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (48 FR 14870). One such 
example is (ii), a change that constitutes 
an additional limitation, restriction or 
control not presently included in the 
technical specifications. Another such 
example is (vi), a change which may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. 

The current Hatch 4Jnit 1 TSs do not 
impose any LCOs or SRs on the purge 
and vent valves. The proposed changes 
to the Hatch Unit 1 TSs add LCOs and 
SRs for these valves, which constitute 
additional limitations similar to example 
(ii). The current Hatch Unit 2 TSs do not 
impose LCOs related to the leakage 
rates of the purge and vent valves and 
do not impose SRs for replacing resilient 
valve seat materials or verifying valve 
leakage rates within specified maximum 
time intervals. The proposed changes to 
the Hatch Unit 2 TSs add such LCOs 
and SRs, which constitute additional 
limitations similar to example (ii). 

The current Hatch Unit 2 TSs require 
verification that the primary 
containment purge system is not 
operating for more than one percent of 


the time during which primary 
containment is required. This 
requirement limits the time the purge 
and vent valves are allowed to be open 
to this same amount of time. The 
proposed changes to the Hatch Unit 2 
TSs would delete this requirement and 
allow the purge and vent valves to be 
open without any time limits as long as 
they are open for purposes of inerting, 
deinerting and pressure control. This 
proposed change would be a significant 
relaxation of the existing requirements. 
However, the licensees have also 
proposed additional measures that are 
compensatory and would provide a level 
of safety equal to or greater than that 
currently derived from the one percent 
limit on the amount of time the purge 
and vent valves are allowed to be open. 
These measures are (1) purge system 
design changes that would prevent 
damage to the standby gas treatment 
system as a result of a loss of coolant 
accident (LOCA) that might occur while 
these purge and vent valves are open, 
and (2) modification of the purge valve 
position and demonstration of the 
capability of the purge valves to close as 
required during and against the loads 
imposed on them by a LOCA or design 
basis earthquake. 

This change is clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan and is similar to 
example (vi). 

Therefore, since the application for 
amendments involves proposed changes 
that are similar to examples (ii) and (vi) 
that are not likely to involve significant 
hazards considerations, the Commission 
has made a proposed determination that 
the application for amendments involves 
no significant hazards consideration. 

Local Public Document Room 
location: Appling County Public Library. 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, N W., 
Washington, D.C. 20036. 

MRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 58-321 and 56- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 

Date of amendment request: October 
27,1983, as supplemented December 20. 
1983. Description of amendment request: 
The amendments would revise the 
Technical Specification Limiting 
Conditions for Operation (LCOs) and 
surveillance requirements for snubbers. 
They would: 


1. Add an Action Statement 
requirement that an engineering 
evaluation of the supported component 
or system be performed whenever a 
related inoperable snubber is replaced 
or returned to service. 

2. Delete the Action Statement 
requirement that the Unit be placed in 
Hot Shutdown within 12 hours if the 
inoperable snubber is not made 
operable within 72 hours and, instead, 
allow the Unit to follow the Action 
Statement for the supported system. 
(This would allow continued operation 
of the Unit for seven days in the case of 
an inoperable Residual Heat Removal 
Loop snubber.) 

3. Revise snubber surveillance 
requirements to: 

a. Include visual inspection 
requirements and acceptance criteria for 
mechanical snubbers. 

b. Revise functional test requirements 
to increase the sample size, change the 
resample size and provide additional 
snubber tests and engineering 
evaluation requirements. 

c. Add functional test acceptance 
criteria for mechanical snubbers. 

d. Add a statement for Unit 2 only 
concerning the reinspection interval for 
inaccessible snubbers that have 
satisfactorily met surveillance 
requirements. (This type statement is 
presently in the existing Hatch Unit 1 
Technical Specifications.) 

e. Add requirements for service life 
monitoring of safety-related snubbers 
and retention of records thereof. 

4. Revise the Technical Specification 
“bases” to reflect the LCO and 
surveillance changes and make editorial 
changes to the Table of Contents. List of 
Tables, page numbers, etc., to reflect 
these changes. 

Basis for proposed no significant 
hazards consideration 
determinatiom'Yhe Commission has 
provided guidance concerning the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). 

An example of actions involving no 
significant hazards considerations is an 
amendment involving a change that 
consititutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications 
(Example (ii)). Proposed Technical 
Specification modifications 1 and 3 
impose additional restrictions and 
therefore fall within this example. 

Another example of actions involving 
no significant hazards considerations is 
an amendment involving a change 
which either may result in some 
increase in the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
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safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan (Example (vi)). 
Proposed Technical Specification 
modification 2 conforms with the NRC’s 
Standard Technical Specifications, is 
clearly within all acceptable criteria 
specified in the Standard Review Plan 
and therefore falls within this example. 

Still another example of actions 
involving no significant hazards 
consideration is an amendment 
involving a purely administrative 
change to the Technical Specifications 
(Example (i)). Proposed Technical 
Specification modification 4 falls within 
this example. 

Therefore, since the application for 
amendments involves proposed changes 
that are similar to examples for which 
no significant hazards exist, the 
Commission has made a proposed 
determination that the application for 
admendments involves no significant 
hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street. NW., 
Washington. D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1 (TMI-1), Dauphin 
County, Pennsylvania 

Date of amendment request: January 
5.1983. 

Description of amendment request: 
The proposed amendment would 
incorporate into the Technical 
Specifications operability and 
surveillance requirements consistent 
with NUREG-0737, Item Il.F.l. Following 
the accident at Three Mile Island Unit 2, 
the NRC promulgated additional 
limitations on the operation of nuclear 
power plants, many of which are 
described in NUREG-0737. In addition, 
two revisions proposed would make 
editorial changes, which clarify 
statements in the Technical 
Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
This is an example of an amendment not 
likely to involve significant hazards 
considerations (Example (ii), 48 FR 
14870) because the addition of 
operability and surveillance 
requirements to the Technical 
Specifications regarding Post-Accident 
Monitoring Instrumentation clearly adds 
additional limitation, restriction or 
control not presently included. The post¬ 


accident instrumentation consists of the 
following: 

(1) High Range Effluent Monitors: 

a. Containment Exhaust 

b. Main Steam Lines 

' c. Auxiliary and Fuel Handling 
Building Exhaust 

d. Condensor Offgas 

(2) High Range Containment Radiation 
Monitor 

(3) Containment Pressure 

(4) Containment Water Level 

(5) Containment Hydrogen Indication 

It is appropriate to include these 

instruments in the Technical 
Specifications so as to assure proper 
performance in case of an accident. 

The editorial changes clarify 
statements in Technical Specification 
3.5.5.2 and in Table 4.1-1, respectively, 
regarding pressurizer level and 
surveillance of radiation monitoring 
systems. The finding of no significant 
hazards considerations in these cases is 
based on Example (i) of 40 FR 14870. 
which encompasses purely 
administrative changes to technical 
specifications: for example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or change in nomenclature. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg. 

Pennsylvania 17126. 

Attorney for licensee: Shaw, Pittman, 
Potts, & Trobridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1 (TM-1), Dauphin 
County, Pennsylvania 

Date of amendment request: October 
21,1983, as supplemented November 23. 
1983. 

Description of amendment request: 
This proposed amendment to the 
Technical Specifications would modify 
the organization chart in Figure 6-1 and 
make corresponding changes in Section 
6.4 so that the position of “Manager 
Plant Training, TMI-1" would be 
changed to "Manager Plant Training- 
TMI". Certain training functions 
common to both Three Mile Island, Unit 
1. and Three Mile Island, Unit 2, such as 
General Employee Training. Security 
Training, and Emergency Preparedness 
Training, would be combined under the 
Manager Plant Training-TMI. Licensed 
Operator Training and Radiological 
Controls Training would continue to be 
performed by organizations specific to 
each unit. 


Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment would modify 
the Technical Specifications by 
renaming the position "Manager Plant 
Training. TMI-1" to “Manager Plant 
Training, TMI". The proposed 
amendment does not alter the training 
or personnel qualification requirements 
currently reflected in the Technical 
Specifications. Because the proposed 
amendment does not relax current 
Technical Specification requirements, 
the Commission’s staff proposes to 
determine that the proposed amendment 
does not involve a significant increase 
in the probability or consequence of an 
accident previously evaluated, does not 
create the possibility of a new or 
different accident from any accident 
previously evaluated, and does not 
involve a significant reduction in a 
margin of safety. The Commission's 
staff, therefore, proposes to determine 
that the amendment request does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 

Attorney for licensee: Shaw. Pittman. 
Potts. & Trobridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 

Date of amendment request: 

December 21.1983. 

Description of amendment request: 
The proposed amendment would modify 
the Technical Specifications (TS) for 
Duane Arnold Energy Center (DAEC) 
reflecting the completion of an interim 
inspection program which required 
ultrasonic examination of the DAEC 
recirculation inlet safe end assemblies 
at least twice. The requirement to 
perform the inspection was set forth in 
the Commission’s Safety Evaluation for 
Amendment No. 52. dated July 5,1979. 

The proposed amendment requests a 
change to Section 4.6.G.3 to provide the 
new beginning date for the current 40- 
month interval for the DAEC Inservice 
Inspection (ISI) program and adds a new 
Technical Specifications Section 4.6.G.4 
which commits all ASME Code Class 1 
and 2 lines to partially conform to 
NUREG-0313, Revision 1 as approved in 
Amendment No. 52. 

Basis for proposed not significant 
hazards consideration determination: 
The Commission has provided guidance 
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concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include “(i) a purely administrative 
change to Technical Specifications: for 
example, a change to achieve 
consistency throughout the Technical 
Specifications, correction of an error, or 
a change in nomenclature, and, (ii) a 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications: for example, a more 
stringent surveillance requirement.” 

The staff in a letter dated July 5,1979, 
approved the DAEC licensing 
Amendment No. 52. The amendment 
changed the Technical Specifications for 
operation of the DAEC facility to require 
that all inservice inspection and testing 
at the facility be performed in 
accordance with the ASME Boiler and 
Pressure Vessel Code except when 
specific written relief was granted by 
the Commission pursuant to 10 CFR Part 
50, § 50.55a(g)(6)(i), and from certain 
requirements of the ASME Code where 
the Commission determined that it was 
either impossible or impractical to 
examine or test a specific component 
due to the nature of the design, 
geometry, or materials of construction. 

The Commission required alternate 
compensatory examinations and tests 
that will achieve the objective of the 
requirements for which the relief was 
granted. The requirement to perform the 
interim inspection program was set forth 
in the Commission’s Safety Evaluation 
for Amendment NO. 52. 

The licensee has requested to change 
the Technical Specification Section 
4.C.G.3 to revise the beginning date of 
the previous 40-month ISI interval to 
reflect the beginning of the current 40- 
month interval of the 10-year ISI 
program. This change simply updates 
the ISI program status and therefore, 
encompasses example (i) since it is a 
purely administrative change. 

The licensee has also requested to 
add a new Technical Specification 
Section 4.6.G.4 which partially commits 
the licensee to conformance with 
NUREG-0313. Revision 1 requirements 
for all ASME Code Class 1 and 2 lines 
for the DAEC facility. The proposed 
change will add the surveillance 
requirements and provide specific 
guidance on material selection and 
processing for the coolant and pressure 
Doundary piping and is considered an 
enhancement of the ISI program. The 
requested change therefore, 
encompasses example (ii) since the 
request constitutes an additional 


restriction or control not presently 
included in the Technical Specifications. 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exist, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue. S. E., Cedar Rapids. 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Esquire. Harold F. Reis, Esquire, 
Lowenstein, Newman. Reis and 
Axelrad, 1025 Connecticut Avenue, 

NW.. Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Northeast Nuclear Energy Company et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station, Unit 2, New 
London County, Connecticut 

Date of amendment request: January 
4,1984. 

Description of amendment request: 
The proposed changes would modify 
sections of the technical specifications 
concerning the reactor coolant system 
(RCS). These proposed changes would 
revise the pressure-temperature limits 
and the maximum rate of heatup for the 
RCS. In addition, a revised reactor 
vessel material irradiation specimen 
withdrawal schedule is also proposed 
and the technical specification bases 
have been updated to conform with 
recent changes in 10 CFR 50 Appendix 
G. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment has been 
reviewed by the licensee and 
determined not to constitute an 
unreviewed safety question. The 
licensee has also determined that the 
proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. In addition they do not 
involve a significant reduction in a 
margin of safety. These findings fit the 
Commission’s guidance (48 FR 14870) of 
examples of amendments which involve 
no significant hazards considerations. 
Therefore the Commissiion proposed to 
determine that the proposed changes do 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut. 

Attorney for licensee: Gerald Garfield, 
Esq., Day, Berry and Howard, One 


Constitution Plaza, Hartford, 

Connecticut 06103. 

NRC Branch Chief: James R. Miller. 

Northern States Power Company, 

Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 

Date of application for amendment: 
January 13,1984. 

Description of amendment request: 
The proposed amendments would 
change the Technical Specifications (TS) 
by including an additional restriction 
that provides assurance of the 
operability and reliability of the reactor 
coolant vent system. The licensee 
installed the reactor coolant vent system 
in response to NUREG-0737 Item II.B.l. 
The system consists of vent paths from 
the reactor vessel head and the 
pressurizer. The proposed TS change 
submitted by the licensee in response to 
the NRC Generic letter No. 83-37 dated 
November 1.1983, would impose 
limiting conditions of operation and 
surveillance requirements with respect 
to the reactor coolant vent system. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has given examples (48 
FR 14870) of types of amendments not 
likely to involve a significant hazards 
consideration. One example of this type 
(ii) is a change that consitutes an 
additional limitation, restriction or 
control not presently included in the 
technical specifications. The proposed 
change falls into this category in that it 
expands the scope of a limiting 
condition of operation and expands the 
maintenance surveillance of plant 
equipment that was added due to NRC 
imposing additional requirements. 

Local Public Document Room 
location: Environmental Conservation 
Libary, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis Minnesota. 

Attorney for Licensee: Gerald 
Chamoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, DC. 20036. 

NRC Branch Chief: James R. Miller. 

Pennsylvania Power ft Light Company, 
Docket No. 50-387, Susquehanna Steam 
Electric Station, Unit 1, Luzerne County, 
Pennsylvania 

Date of amendment request: 

December 9,1983. 

Description of amendment request: 
The purpose of the proposed 
amendment request is to delete License 
Condition 2.C.(28)(b) from the 
Susquehanna Facility Operating License 
NPF-14. License Condition 2.C(28)(b) 
currently reads: “During the first fuel 
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cycle, PP&L shall perform Simulated 
Loss of All AC Power Test. At least four 
weeks prior to the test, PP&L shall 
provide a safety analysis and test 
procedure to NRC.” The licensee 
proposed deletion of License Condition 
2.C.(28}(b) to be consistent with the 
guidance given in NRC Generic Letter 
83-24 dated June 29,1983. 

Basis for proposed no significant 
hazards consideration determination: 

As stated in Generic Letter 83-24: “The 
staff has received commitments from 
each new operating license holder to 
conduct the test during the first fuel 
cycle when decay heat is available. 
However, the Susquehanna licensee. 
Pennsylvania Power & Light (PP&L), has 
indicated that a simulated loss of all AC 
power test would subject the drywell to 
a severe temperature and humidity 
transient having the potential of 
damaging equipment in the drywell. At 
least two other BWR licensees have 
indicated that they would terminate the 
test prior to exceeding certain 
temperature limits in the drywell. Upon 
further review of the basis for the 
requirement, the practicalities and value 
of such a test, and the proposed 
augmented Owners’ Group program, we 
conclude that the SBO test does not 
provide significant new information to 
justify its performance. Furthermore, 
since one of the original criteria for I.G.l 
special tests (as stated in the Sequoyah 
SER) is that the test must not pose a 
hazard to plant equipment, the staff now 
recommends that the SBO test be 
deleted from the BWR I.G.l staff 
position. 

The staff finds that if it can be 
demonstrated that temperature and/or 
other SBO test conditions would 
adversely impact and pose a hazard to 
plant equipment, the BWR Owner’s 
Group recommendations by themselves 
would constitute compliance with Item 
I.G.l, since performance of the SBO test 
under less adverse conditions would not 
provide significant benefit for either 
training or design feedback. 

Nor has the staff identified other 
special tests that should be performed at 
BWR’s at this time. Therefore, the staff 
concludes that, unless the need is 
identified in the resolution of Generic 
Issue A-44. “Station Blackout", the SBO 
test should not be required at BWR’s." 
The licensee, in the December 9,1983 
submittal, states that the proposed 
amendment request involves no 
significant hazards consideration. The 
proposed amendment will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated since deletion of the Station 
Blackout (SBO) test will not affect plant 


operations or subject equipment to any 
abnormal conditions which were not 
previously evaluated. The proposed 
change will not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated since 
not performing the SBO test will not 
subject the equipment to any abnormal 
conditions which were not previously 
evaluated. The proposed change will not 
involve a significant reduction in a 
margin of safety since not performing 
the SBO test will not expose the plant 
equipment to environmental conditions 
close to qualification limits. The staff 
agrees with the licensee’s evaluation in 
this regard, and accordingly, the NRC 
staff proposes to find the amendment 
request involves no significant hazards 
consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street Wilkes-Barre, 
Pennsylvania 18701. 

Attorney for licensee : Jay Silberg, 
Esquire, Shaw, Pittman, Potts & 
Trowbridge, 1800 M Street NW., 
Washington, D.C. 20036. 

NRC Branch Chief: A. Schwencer. 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 

Oswego County. New York 

Date of amendment request: July 13, 
1981. 

Description of amendment request: 
The amendment would revise the testing 
requirements for hydraulic shock 
suppressors (snubbers) and add 
requirements for mechanical snubber 
operability and testing. The proposed 
changes were made in response to an 
NCR request to upgrade the testing 
requirements for all safety-related 
snubbers to ensure a higher degree of 
operability. The changes involve: 
clarifying the frequency for visual 
inspection, stating the requirements for 
functional testing of snubbers which 
visually appear inoperable, the inclusion 
of a formula for the selection of 
representative sample sb.es, the 
clarifying of the testing acceptance 
criteria, and revising the method of 
snubber listing to incorporate more 
information. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions involving no significant 
hazards considerations include changes 
that constitute additional limitations or 
restrictions in the Technical 
Specifications. The proposed changes 


revise sections of the Technical 
Specifications related to hydraulic 
snubbers to clarify requirements and 
include additional testing, and 
incorporate both operability and testing 
requirements for mechanical snubbers. 
Since the requested changes upgrade the 
requirements for hydraulic snubbers and 
add requirements for mechanical 
snubbers, the staff proposes to 
determine that the application does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 

Attorney for licensee: Mi, Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New York 
10019. 

NRC Branch Chief: Domenic B. 
Vassall. 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 

Date of amendment request: February 
25.1983. 

Description of amendment request: 
The proposed amendment would modify 
the Technical Specifications (TS) to 
include the following items: (1) Revision 
of Table 3.6-lb (Safety Related 
Mechanical Snubbers) to incorporate the 
addition of a new snubber and to 
change the designation number of one 
snubber for purposes of clarity; (2) 
Revision of Figure 6.2-1 (Plant Staff 
Organization) to reflect an 
organizational change in that the 
Security and Safety Superintendent has 
responsibility for performance and 
monitoring of the fire protection program 
and, to change the "Training 
Coordinator" block to read "Training 
Superintendent and Staff;" and (3) 
Revision of page 252a of Section 
6.5.2.8(e) to reflect audit frequencies for 
emergency preparedness and safeguards 
contingency plans that are in agreement 
with parts 50.5(t) and 73.40(d), 
respectively, of Title 10 of the Code of 
Federal Regulations. A fourth item 
contained in this amendment request 
will be treated as a separate matter. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
requests involve no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
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significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a signficant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
the standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include: “* * * (i) A 
purely administrative change to the 
Technical Specifications: for example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature; and (vii) A change to 
make a license conform to changes in 
the regulations, where the license 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations. Item (1) of the 
amendment application is encompassed 
by example (i) in that a change in 
snubber nomenclature represents a 
purely administrative change whereas 
the addition of a new snubber to the 
table of Safety Related Mechanical 
Snubbers provides consistency in the 
Technical Specifications. 

Item (2) is encompassed by example 
(i) in that the proposed revision clarifies 
and provides consistency to the 
Technical Specifications concerning the 
actual responsibility of the Security and 
Safety Superintendent with regard to the 
fire protection program and. therefore, 
represents a purely administrative 
change. 

Item (3) is encompassed by example 
(vii) in that the proposed revision 
modifies the audit frequencies for 
emergency preparedness and safeguards 
contingency plans to ensure compliance 
with the regulations, and represents a 
minor change to facility operations. 

Based on the foregoing, the 
Commission proposes to determine that 
each of these proposed license 
amendments does not involve 
significant hazards consideration. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego. Oswego, 
New York. 

Attorney for licensee: Mr. Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New York 
10019. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Power Authority of the State of New 
York. Docket No. 50-333, fames A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 

Date of amendment request: February 
25,1983. 

Description of amendment request: 
This part of a four part amendment 
would revise page 239 of Section 4.11.B 
(Crescent Area Ventilation) of the 
Technical Specifications to reflect a 
change in surveillance requirements for 
unit coolers serving Emergency Core 
Cooling System (ECCS) components. 

The operability testing interval for 
these coolers would be increased from 
“during the surveillance testing of 
associated pumps” to once every three 
months. Three other parts to this 
amendment request have been treated 
as a separate matter. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed revision involves a 
change in surveillance interval for the 
unit coolers serving ECCS components 
and does not involve any change in 
operating conditions or design. 
Therefore, no increase in the probability 
of an accident previously evaluated or 
the possibility of a new or different kind 
of accident will result from the proposed 
change. Also, since no changes in any 
accident analyses will result from a 
change in surveillance interval, no 
increase in the consequences of any 
accident previously evaluated is 
expected to occur. An increase in 
surveillance interval can, in general, 
result in a reduced safety margin. 
However, in the subject case, a 
compensating factor is present in that 
the unit coolers are required to function 
during normal plant operation to remove 
associated heat loads and maintain 
normal crescent area temperatures. 
Therefore, the normal monitoring of 
crescent area temperatures provides an 
indirect, continuous indication of unit 
cooler operability. Consequently, no 
significant reduction in safety margin is 
created by the proposed revision. 


Because the three criteria above are 
satisfied, the Commission proposes to 
determine that this amendment request 
does not involve signficant hazards 
consideration. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego. Oswego. 
New York. 

Attorney for licensee: Mr. Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New York 
10019. 

NRC Branch Chief: Domenic B. 
Vassallo. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 

Date of amendment request: August 
26,1983. 

Description of amendment request: 
The requested amendment would 
change the Technical Specification 
control room ventilation system air flow 
from 20,000 CMF ± 10% to 21,270 CFM 
± 10% in accordance with the Final 
Safety Analysis Report. 

Basis for proposed no significant 
hazards consideration determination: 
The flow of 21,270 CFM was proposed 
by the licensee in FSAR Amendment 32 
and evaluated before the license 
issuance and found acceptable by the 
staff in Safety Evaluation Report 
Supplement No. 4 for the Virgil C. 
Summer Nuclear Station. The technical 
specifications issued should have 
reflected, but through inadvertence did 
not, the correct, properly approved 
ventilation system air flow rate. 
Therefore, this change is administrative. 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. One of the examples 
relates to a purely administrative 
change to Technical Specifications such 
as correction of an error. The 
amendment involved here is similar in 
that it corrects the Technical 
Specifications to be in accordance with 
the Final Safety Analysis Report that 
was approved in support of license 
issuance. Accordingly, the Commission 
proposes to determine that this change 
does not include a significant hazards 
consideration. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
W'innsboro, South Carolina 29180. 

Attorney for license: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 
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NRC Branch Chief: Elinor G. 

Adensam. 

South Carolina Electric & Gas Company. 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 

Date of amendment request: 

November 16,1963. 

Description of amendment request: 

The amendment would increase the 
number of mechanical snubbers listed in 
Technical Specification Table 3.7-4b, 
‘’Safety-Related Mechanical Snubbers’* 
from a total of 819 mechanical snubbers 
to 1133 mechanical snubbers. The 
change is a result of feedwater system 
modifications and a recent engineering 
evaluation conducted to identify 
mechanical snubbers essential to plant 
safety as defined by the subject 
Technical Specification bases. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
consideration. One of the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The 
amendment involved here is similar in 
that it increases the number of 
mechanical snubbers in Technical 
Specifications. Accordingly, the 
Commission proposes to determine that 
this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 

Adensam. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 

Date of amendment request: 

December 8, 1983. 

Description of amendment request: 
The amendment would change 
Technical Specifications to add 
requirements for reactor trip bypass 
breakers and additional surveillance 
requirements for reactor trip breakers. 

Based for proposed no significant 
hazards consideration determination: 
Currently, there are no Technical 
Specification requirements for reactor 
trip bypass breakers. The amendment 
would add surveillance requirements to 


Technical Specifications for the reactor 
trip bypass breakers. Also, the 
amendment would add additional 
surveillance requirements for reactor 
trip breakers to Technical 
Specifications. These additional 
surveillance requirements would require 
testing of the response time and shunt 
trip attachment of the reactor trip 
breakers. 

The Commission has provided certain 
examples (48 FR 14870) of actions likely 
. to involve no significant hazards 
considerations. One of the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The 
amendment involved here is similar in 
that it adds additional requirements to 
Technical Specifications. Accordingly, 
the Commission proposes to determine 
that this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Fairfield County Library, 

Garden and Washington, Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan. P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 

Adensam. 

Southern California Edison Company, et 
al., Docket No. 50-361, San Onofre 
Nuclear Generating Station, Unit 2, San 
Diego County, California 

Date of amendment request: 

September 3,1982. 

Description of amendment request: 

The amendment would change 
Appendix A Technical Specification 
3.4.1.4.1, “REACTOR COOLANT 
SYSTEM; COLD SHUTDOWN—LOOP 
FILLED” to allow removal of both trains 
of shutdown cooling from service while 
in MODE 5. provided that one reactor 
coolant pump is in operation and both 
reactor coolant loops are operable. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. 
Example (iv) relates to a change which 
either may result in some increase in the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 


In this case, the proposed specification 
is very similar to the existing 
specification for MODE 4 (Technical 
Specification 3.4.1.3), and the major 
differences between plant conditions in 
MODE 4 and MODE 5 (Loops filled) are 
temperature, pressure and required 
SHUTDOWN MARGIN. These 
differences have been reviewed and 
found not to be significant. Accordingly, 
the Commission proposes to determine 
that this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: San Clemente Library. 242 
Avenida Del Mar, San Clemente, 
California. 

Attorney for licensee: Charles R. 
Kocher, Esq., Southern California Edison 
Company. 2244 Walnut Grove Avenue. 
P.O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe. 
Attn; David R. Pigott, Esq., 600 
Montgomery Street. San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Souther California Edison Company, et 
al., Docket No. 50-361, San Onofre 
Nuclear Generating Station, Unit 2. San 
Diego County, California 

Date of amendment request: October 
21,1982. 

Description of amendment request: 
The amendments would add the 
Manager of Station Security, the 
Manager of Station Energency 
Preparedness, the Manager of Material 
and Administrative Services, and the 
Manager of Configuration Control and 
Compliance to the list of managers 
authorized to review and approve 
station procedures that govern activities 
in their ftispective areas of 
responsibility. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. One 
of the examples, (i). relates to a purely 
administrative change to the Technical 
Specifications (TS): for example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature. The proposed change 
authorized additional functional 
managers of the Station staff to review 
and approve Station procedures and 
change thereto that govern activities in 
their respective areas of responsibility. 
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These managers are qualified, by virtue 
of their education, experience, and 
training to provide this function. The 
Station Manager retains overall 
responsibility for procedures as required 
by TS 6.5.2.I. Accordingly, the 
Commission proposes to determine that 
this change does not involve a 
significant hazards consideration 
because this change to the TS reflects 
the present organizational structure of 
the plant staff. 

Local Public Document Room 
location : San Clemente Library. 242 
Avenida Del Mar, San Clemente, 
California. 

Attorney for licensee: Charles R. 
Kocker. Esq., Southern California Edison 
Company, 2244 Walnut Giove Avenue. 
P.O. Box 800. Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn: David R. Pigott, Esq.. 600 
Montgomery Street. San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Southern California Edison Company, el 
al. t Docket No. 50-361, San Onofre 
Nuclear Generating Station, Unit 2, San 
Diego County, California 

Date of amendment request: April 15. 
1983. 

Description of amendment request: 
l he amendment would revise Technical 
Specification 3/4.3.3.7 FIRE 
DETECTION INSTRUMENTATION and 
U/4.7.8.2 SPRAY AND/OR SPRINKLER 
SYSTEMS to reflect the installation of 
additional fire protection equipment in 
the plant—namely, (1) fire detectors to 
fire zones 11. 28, 45, 62, 72 and the 
Technical Support Center and (2) a 
deluge water spray system to the 
Auxiliary Feedwater Pump Room. These 
changes were implemented as a result of 
commitments made relating to License 
condition 2.C.(14)c of the San Onofre 
Nuclear Generating Station, Unit 2 
Operating License. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
s ; gnificant hazards consideration exists 
by providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. 
Example (ii) relates to a change that 
constitutes an additional limitation, 
restriction or control not presently 
included in the technical specifications. 

1 hese changes fit that example because 
Ihe additional fire protection equipment 
will enhance the fire protection 
capability of the plant. Accordingly, the 
Commission proposes to determine that 


these changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: San Clemente Library, 242 
Avenida Del Mar, San Clemente. 
California. 

Attorney for licensee: Charles R 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue. 

P. O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe. 
Attn: David R. Pigott, Esq., 600 
Montgomery Street, San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 

Units 2 and 3. San Diego County, 
California 

Date of amendment request: August 1, 
1983. 

Description of amendment request: 
The amendments would revise 
Technical Specifications 6.9.1.10, 6.13, 
6.14 and 6.15 to correct an error relating 
to the review of revisions and 
modifications to the Monthly Operating 
Report (6.9.1.10), Offsite Dose 
Calculation Manual (6.14), Process 
Control Program (6.13) and Major 
Changes to Radioactive Waste 
Treatment Systems (6.15) by the Onsite 
Review Committee (OSRC). Specifically, 
references in these sections to review by 
the OSRC would be replaced by 
references to review in accordance with 
Technical Specification 6.5.2. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations. One 
of the examples relates to a purely 
administrative change to the Technical 
Specifications, for example, to achieve 
consistency throughout the Technical 
Specifications. Technical Review and 
control of activities is implemented in 
accordance with Technical Specification 
6.5.2. Reference to OSRC review is 
inconsistent with the provisions of 
Technical Specifications 6.5.2 and was 
an administrative oversight in the initial 
issue of Technical Specification 
Administrative Controls. Reviews of 
changes to Technical Specifications 
6.9.1.10, 6.13. 6.14 and 6.15 are performed 
by qualified individuals/organizations 
in accordance with Technical 
Specification 6 5.2.9 and are not a 
responsibility of the OSRC. In this 


instance, the proposed changes make 
the Technical Specifications more 
consistent throughout. Accordingly, the 
Commission proposes to determine that 
these changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: San Clemente Library. 242 
Avenida Del Mar, San Clemente. 
California. 

Attorney for licensee: Charles R. 
Kocher. Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue, 

P. O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe 
Attn: David R. Pigott, Esq., 600 
Montgomery Street, San Francisco. 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50-296, Browns 
Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 

Date of amendment request: May 13, 
1982 as supplemented November 29, 

1983. 

Description of amendment request: 
The administrative controls section of 
the Browns Ferry Technical 
Specifications contains a subsection 
describing the general staff organization 
of the plant, the relationship of the plant 
staff to TVAs overall organization and 
the general functions of the 
organizational structure. The plant 
superintendents for all the TVA nuclear 
plants previously reported to the 
Director of Nuclear Power through an 
office designated as “Assistant Director, 
Nuclear Power (Operations)”. One of the 
proposed changes would revise the title 
of this office to “Manager, Nuclear 
Production”. The second change would 
revise the organizational chart for the 
Browns Ferry Nuclear Plant to reflect 
that there are two and not three 
assistant plant superintendents. The 
third change would remove the phrase 
in Figure 6.3-1 describing the duties of 
the plant fire watches which states that 
the watches “will be placed on clock 
registers until all planned fixed fire 
suppression systems are installed and 
operable”. 

Basis for proposed no significant 
hazards consideration determination : 

The Commission has provided guidance 
for the application of these criteria by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). These examples include: “(i) 

A purely administrative change to the 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications. 
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correction of an error, or a change in 
nomenclature;" and "(v) Upon 
satisfactory completion of construction 
in connection with an operating facility, 
a relief granted from an operating 
restriction that was imposed because 
the construction was not yet completed 
satisfactorily. This is intended to 
involve only restrictions where it is 
justified that construction has been 
completed satisfactorily." 

Sections 6.1, 6.4 and 6.5 of the 
Technical Specifications list the offices 
that shall be provided reports on 
minutes of the plant operations review 
committee (PORC), reportable 
occurrences and actions taken if a 
safety limit were to be exceeded. In 
each of these paragraphs, wherever the 
"Assistant Director, Nuclear Power 
(Operations)" is listed as a recipient of 
these reports, the proposed change 
would substitute the new title “Nuclear 
Production Manager". The change in 
nomenclature is clearly encompassed by 
the above example of a purely 
administrative change to the technical 
specifications. 

By letter dated May 15.1981, TVA had 
requested a change to the Browns Ferry 
technical specification to revise the 
plant organization to provide three 
(rather than one) assistant plant 
superintendents. The requested change 
was approved by Amendment Nos. 79, 

75 and 48 issued December 2.1981. The* 
third position was never filled. After 6 
months operating experience with two 
assistant plant superintendents (APS). 
TVA in the application of May 13.1982 
requested the change to the technical 
specifications (which is the subject of 
this notice) to revise the organizational 
chart to reflect the existing plant 
organization (i.e., to have two rather 
than three APSs). During our evaluation 
of the previous request for amendments, 
we concluded that the number of APSs 
was not critical to safety provided 
certain requirements were met (e.g.. that 
the APS responsible for operations had 
acquired the experience and training 
normally required for examination for a 
Senior Reactor Operator’s License, that 
all ASP meet the qualification 
requirements of ANSI N18.1, etc.). There 
were some potential safety benefits to 
having more than one APS; having 
health physics, security, safety 
engineering and compliance evaluation 
report to the plant superintendent thru 
an APS who was not responsible for 
plant operations, should provide more 
independence to these groups. Judging 
from the staffs previous evaluation, 
with appropriate requirements on 
qualifications, the proposed change is 
administrative in nature and is 


encompassed by example (i) of the 
guidance provided by the Commission. 

The third change would remove the 
reference to the use of clock registers by 
the plant fire watches during their 
roving patrols. The requirements 
specifically states that the watches "will 
be placed on clock registers until all 
planned fixed fire suppression systems 
are installed and operable." 

Construction of the fixed fire 
suppression systems has been 
satisfactorily completed, so it is 
appropriate to remove this restriction. 

The proposed change is encompassed 
by example (v) of the guidance provided 
by the Commission, since the proposed 
change is a request for relief from an 
operating restriction that was imposed 
until construction and operability of the 
fixed fire suppression systems was 
satisfactorily demonstrated. Since the 
proposed amendments are encompassed 
by examples for which no significant 
hazards is likely to exist, the staff has 
made a preliminary determination that 
the application for amendments involves 
no significant hazards consideration. 

Local Public Document Room 
location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 

Attorney for licensee: H. S. Sanger, Jr.. 
Esquire. General Counsel, Tennessee 
Valley Authority, 400 Commerce 
Avenue, E 11B 33C, Knoxville. 

Tennessee 37902. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260, 50-296, Browns 
Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 

Date of amendment request: 

November 7,1983. 

Description of amendment request: 

The Browns Ferry Technical 
Specifications (TSs), as well as BWR 
Standard Technical Specifications 
(BWR STS) (NUREG-0123), require that 
the source range monitor (SRM) channel 
count rate be at least 3 counts per 
second (cps) whenever core alterations 
are being performed. The purpose of this 
requirement is to ensure that the SRM is 
functional and measuring the neutron 
flux. If the reading was zero, there could 
be a question as to whether the channel 
was inoperable. During a normal 
refueling, when about one-fourth of the 
core is replaced with a new fuel, there is 
sufficient irradiated fuel in the reactor 
vessel to provide at least 3 cps on the 
SRMs. In recent years, all BWR 
licensees have had to off-load the entire 
core on several occasions to perform 
NRC-required modifications (e.g., Mark 1 
torus modifications). 


With a full core reload, when there is 
no fuel in the reactor vessel, the count 
rate on the SRMs is zero, since there is 
no neutron flux. Until there is sufficient 
irradiated fuel in the vessel to provide a 
minimum of 3 cps. the Browns Ferry TSs 
require that a portable, external neutron 
source be used to check the SRM 
response every eight hours. (The BWR 
STS require a check every 12 hours.) 

This involves many extra crane 
operations, with the potential for the 
fuel loading chamber (FLC) being 
dropped on the core. Placing several 
irradiated fuel assemblies next to the 
SRMs would provide a continuous 
rather than a periodic check of SRM 
response. Similar charges (i.e., to use 
irradiated fuel rather than dunking 
chambers to provide the 3 cps) have 
been approved for several other BWRs 
and are being included in Revision 4 to 
the BWR Standard Technical 
Specifications. 

The amendments proposed by the 
licensee would change the Technical 
Specifications to permit the use of 
irradiated fuel during a full core reload 
in place of fuel loading chambers with a 
portable external source to obtain a 
minimum count rate of 3 counts per 
second on the source range monitor. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of these criteria by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). These examples include: "(vi) 
A change which either may result in 
some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan . . ." 

The proposed amendments do not 
involve a significant increase in the 
probability or consequences of an 
accident or create the probability of a 
new or different accident. Each of the 
Browns Ferry units contains 764 fuel 
assemblies. Typically, there are about 
1100 fuel movements during a full core 
reload. The few extra fuel movements 
resulting from the proposed 
amendments will not significantly 
increase the probability of a fuel 
handling accident. On the other hand, 
elimination of the need to lower and 
raise a dunking chamber around every 
SRM each shift will reduce the 
possibility of dropping one of the 
portable FLCs on the core. 
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In the absence of some compensatory 
measures, the proposed change could, 
under some postulated conditions, result 
in a reduction in a safety margin. The 
licensee has proposed special 
procedures for reloading the core to 
preclude this. The proposed changes to 
the Technical Specifications require that 
each SRM be functionally tested prior to 
placing an irradiated fuel assembly next 
to the monitor, that a neutron response 
is observed as the adjacent fuel is 
loaded and that the core is reloaded in a 
spiral sequence from the center 
outward. These compensatory 
procedures insure that there will be no 
degradation in core monitoring 
capability and thus no reduction in the 
margin of safety. The special procedures 
also ensure that the results of the 
proposed change are clearly within all 
acceptable criteria as established for the 
review of similar application for other 
BWRs. 

Since the proposed amendments are 
encompassed by an example for which 
no significant hazards is likely to exist, 
the staff has made a preliminary 
determination that the application for 
amendments involves no significant 
hazards consideration. 

Local Public Document Room 
location: Athens Public Library, South 
and Forrest, Athens. Alabama 35611. 

Attorney for licensee: H. S. Sanger, Jr., 
Esquire, General Counsel. Tennessee 
Valley Authority. 400 Commerce 
Avenue, E 11B 33C. Knoxville, 

Tennessee 37902. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260, 50-296, Browns 
Perry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 

Date of amendment request: 

November 28.1983. 

Description of amendment request: 

The amendments would change Section 
6.7.2 of the Technical Specifications on 
reporting requirements to incorporate 
the reporting requirements of 10 CFR 
50.73 which become effective January 1, 
1984. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards considerations is a 
change to make a license conform to 
changes in the regulations where the 
license change results in very minor 
changes to facility operations clearly in 
keeping with the regulations. The 
proposed amendments are encompassed 


by this example in that the revision is 
being made to incorporate the reporting 
requirements of 10 CFR 50.73 which 
become effective January 1,1984. The 
proposed revision has no effect on either 
limiting conditions for operation (LCOs) 
or surveillance requirements but only 
changes the License Event Report (LER) 
reporting requirements to reflect those 
adopted by NRC in 10 CFR 50.73. On this 
basis, the staff has made a proposed 
determination that the application for 
amendment does not involve a 
significant harzards consideration. 

Local Public Document Room 
location: Athens Public Library. South 
and Forrest, Athens, Alabama 35611. 

Attorney for licensee: H. S. Sanger, Jr., 
Esquire, General Counsel, Tennessee 
Valley Authority, 400 Commerce 
Avenue, E 11B 33C, Knoxville, 

Tennessee 37902. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment request: (1) 
November 28, 1983, (2) December 29, 

1983, (3) December 29,1983. 

Description of amendment request: (1) 
Motor Operated Valve Thermal 
Overload Protection —In some nuclear 
facilities motor operated valves (MOVS) 
have thermal overload protection by¬ 
pass circuitry as part of the motor 
starter system to protect the motor from 
an electrical overload. The standard 
technical specifications call for the 
periodic testing of the by-pass system to 
ensure the thermal overload protection 
and by-pass devices do not prevent the 
safety related valves from performing 
their function. None of the MOVS at 
Sequoyah have by-pass circuitry; 
consequently the licensee has requested 
that the surveillance requirements for 
the periodic testing of the by-pass 
system be deleted. 

The MOVS are acceptable as 
designed and the surveillance 
requirements for demonstrating the 
operability of the MOVS are still 
applicable. (2) Surveillance 
Requirements For Protective Fuses 
Interim relief has been previously 
granted for Sequoyah, Unit 1, 

Amendment No. 20 to conduct a visual 
inspection of certain protective fuses 
instead of a selected destructive testing 
of fuses until the next refueling of Unit 1. 
At a later date, Unit 2 was provided the 
same type of relief (Amendment 21) 
except the period of time was extended 
until NRC completes the review of the 
proposed technical specifications on a 
generic basis. The licensee requests that 


Unit 1 be extended in the same manner 
as Unit 2. (3) Hydrogen Igniter 
Surveillance — On December 29,1983, 
the licensee requested that the technical 
specifications be revised to reflect the 
change in the number of igniters in the 
system. Four additional igniters were 
installed as required by a license 
condition for Unit 1. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions likely to involve no 
significant hazards consideration relates 
to a change which either may result in 
some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. Accordingly, the 
Commission has made an initial 
determination that change (2) above 
does not involve a significant hazards 
consideration. Another example is a 
purely administrative change to 
technical specifications; for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. Accordingly, the 
Commission has made an initial 
determination that changes (1) and (3) 
do not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger. Jr., Esq., General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, E11B33, Knoxville. 
Tennessee 37902. 

NRC Branch Chief: Elinor G. 

Adensam. 

The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: 

November 5,1982, as supplemented July 
1.1983, and August 18, 1983 (Item 5). 

Description of amendment request: 

The proposed amendment considers 
only Item 5 of the August 18,1983 
submittal. The proposed amendment 
would change the Technical 
Specifications regarding the 
applicability of limiting conditions for 
operations and surveillance 
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requirements in three specific areas 
(changes (a), (b) and (c)J described 
below. A fourth area of Item 5 of the 
August 18,1983 submittal relates to the 
action which would be required in the 
event that the licensee failed to perform 
a monthly or longer surveillance due to 
an administrative error, and is not being 
considered by this proposed amendment 
but will be handled separately. 

Proposed change (a) would change 
Technical Specification 3.0.3 to require 
when the limiting condition for 
operation is not met, that within one 
hour action is taken to place the unit in 
at least Hot Standby within six hours, in 
at least Hot Shutdown within the 
following six hours and in at least Cold 
Shutdown following 24 hours as 
applicable. The proposed change would 
provide a Technical Specification which 
is consistent with the Standard 
Technical Specifications. 

Proposed change (b) would add a new 
Technical Specification (Technical 
Specification 3.0.5) which would be 
consistent with the Standard Technical 
Specifications. This specification 
delineates what additional conditions 
must be satisfied to permit operation to 
continue consistent with the Action 
Statements for power sources when a 
normal or emergency power source is 
not operable. It specifically prohibits 
operation when one division is 
inoperable because its normal or 
emergency power source is inoperable 
and a system, subsystem, train, 
component or device of another 
division is inoperable for another 
reason. 

Proposed change (c) would reword the 
current Technical Specification 4.0.3 to 
more directly set forth the criteria for 
determination of the operability 
requirements of the limiting conditions 
for operation. Under this proposed 
Technical Specification the failure to 
perform a surveillance requirement 
within the specified time interval would 
constitute a failure to meet the 
operability requirements for a limiting 
condition for operation. This proposed 
change would also provide a Technical 
Specification which is consistent with 
the Standard Technical Specifications. 

With regard to proposed change (a), 
the current Technical Specification 
requires when the limiting condition for 
operation is not met, that within one 
hour the unit must be placed in Hot 
Standby and in Cold Shutdown within 
the following 30 hours. If the plant is in 
operation at high power levels, it cannot 
be shut down to Hot Standby in a 
controlled manner within one hour. To 
do so would paice a potential challenge 
to safety systems of the plant. This 
would be contrary to the intent of the 


Technical Specifications. The proposed 
Technical Specification would allow six 
hours to place the unit in Hot Standby, 
six additional hours to Hot Shutdown, 
and 24 additional hours to Cold 
Shutdown which would result in a more 
orderly and controlled shutdown. 
Therefore, the potential for the challenge 
to the safety systems would be reduced, 
thereby increasing the margin of safety. 
The proposed change would not 
increase the probability or 
consequences of an accident previously 
evaluated or create the possibility of a 
new or different kind of accident from 
any previously evaluated. 

Proposed change (b) would add a 
requirement for a condition not 
presently considered in the Technical 
Specifications and, therefore, is 
considered an added limitation, 
restriction, or control not presently 
included in the Technical Specifications. 

Proposed change (c) would change 
Technical Specification 4.0.3 for the 
purpose of clarification to avoid 
misapplication of the specification. It 
would add no new requirement or delete 
an existing requirement Therefore, this 
proposed change is considered to be 
administrative in nature. 

Basis for proposed no significant 
hazards consideration determination: 

As noted above, the NRC staff considers 
change (a) to be an action which would 
not increase the probability or 
consequences of an accident previously 
evaluated, create the possibility of a 
new or different kind of accident from 
any previously evaluated, or decrease 
the margin of safety. The Commission 
has provided guidance concerning the 
application of the standards in 10 CFR 
50.92 by providing certain examples (48 
FR14870). One of the examples of 
actions involving no significant hazards 
considerations relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications 
(Example (ii)). As noted above, change 
(b) involves an action which is 
considered to be an added limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
Another example of actions involving no 
significant hazards consideration relates 
to a change w hich is purely 
administrative (Example (i)). Proposed 
change (c). as noted above, is 
considered administrative. On the bases 
given above, the Commission proposes 
to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department, 2801 Bancroft 
Avenue. Toledo, Ohio 43606. 


Attorney for licensee: Gerald 
Chamoff. Esq.. Shaw. Pittman, Potts, 
and Trowbridge, 1800 M Street. NW„ 
Washington. D.C. 20036. 

NRC Branch Chief John F. Stolz. 

The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: July 13. 
1983 (Item 1 only). 

Description of amendment request: 

The proposed amendment would 
prohibit selecting either Decay Heat 
Removal Loop for meeting the 
requirement for a minimum of two 
coolant loops operable when in Mode 3 
and the reactor coolant temperature or 
pressure exceed the Decay Heat 
Removal System design conditions. 

Basis for proposed no significant 
hazards consideration determination: 
The function for the Reactor Coolant 
System and Decay Heat Removal 
System is to provide for heat removal 
from the reactor core in all operational 
Modes. The Technical Specifications 
require that redundant heat removal 
loops be operable in operating Modes 1 
through 5 to provide protection against 
single failures in the heat removal 
systems. The existing Technical 
Specifications permit this redundancy to 
be provided by any combination of 
reactor coolant loops and decay heat 
removal loops when operating in Mode 
3. However, in Mode 3 the reactor 
coolant pressure or temperature can 
exceed the design conditions of the 
Decay Heat Removal System and, 
therefore, heat removal redundancy may 
not be assured. The proposed 
amendment corrects this deficiency by 
prohibiting the use of either Decay Heat 
Removal Loop to satisfy the redundancy 
requirement when the reactor coolant 
temperature or pressure exceed the 
design conditions of the Decay Heat 
Removal System. 

The Commission has provided 
examples of amendments not likely to 
involve a significant hazards 
consideration (48 FR 14870). Example (i) 
relates to an administrative change to 
correct an error. This proposed 
amendment fits this example. The 
Commission, therefore, proposes to 
determine that this proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library- 
Documents Departments, 2801 Bancroft 
Avenue. Toledo. Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff. Esq.. Shaw. Pittman. Potts. 
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and Trowbridge. 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

The Toledo Edison Company and the 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: August 

18,1983 (Item 1). 

Description of amendment request: 
The proposed amendment would add to 
the Technical Specifications a 
requirement to leak test the containment 
purge and exhaust isolation valves after 
each time the valves are opened if the 
valves have not been tested within the 
past six months. The purpose of the leak 
test would be to verify that gross seal 
failure has not occurred and to ensure 
the integrity of the valve seats. The test 
would be a special test which would 
place the valve under a specified 
overpressure to determine the leak rate. 
Leak rates in excess of a specified value 
would require valve seal replacement 
and/or other maintenance of the valve. 
The proposed amendment would be an 
addition requirement to the Technical 
Specifications which currently require 
the containment isolation valves to be 
leak tested once each operating cycle 
during the refueling outage. 

Basis for proposed no significant 
hazards cosideration determination: 

The Commission has provided guidance 
concerning the application of the 
standard in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards consideration relates 
to a change that constitutes an 
additional limitation, restriction or 
control not presently included in the 
Technical Specifications (Example (ii)). 
The change to require an additional leak 
test of the containment purge and 
exhaust isolation valves every time the 
valves have been opened if the valves 
have not been tested within the last six 
months is considered an additional 
limitation, restriction or control. Thus, 
the Commission proposes to determine 
that the application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department, 2801 Bancroft 
Avenue. Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman. Potts, 
and Trowbridge. 1800 M Street. NW.. 
Washington. D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


The Toledo Edison Company and The 
Cleveland Electric Uliuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: August 

18.1983 (Item 2). 

Description of amendment request: 
The proposed amendment would change 
the Technical Specifications relating to 
the incore detector system. The 
proposed change would add an 
additional restriction in the Technical 
Specifications which currently require, 
for the measurement and calculation of 
quadrant power tilt and the hot channel 
factors, that at least 75% of the 
symmetric incore detectors in each core 
quadrant must be operable. The 
symmetric incore detectors are neutron 
flux monitors and are primarily used for 
calculating the quadrant power tilt. 
However, all of the incore detectors, 
including the symmetric incore 
detectors, are used in actual practice for 
the measurement and calculation of the 
hot channel factors. The proposed 
Technical Specifications would require 
at least 75% of all incore detectors in 
each quadrant to be operable for the 
measurement and calculation of the hot 
channel factors. This requirement is an 
added restriction in that many more 
detectors would be required to be 
operable for these measurements. Also, 
it is the method in actual use in 
operation. The proposed change would 
still require at least 75% of the 
symmetric incore detectors iaeach 
quadrant to be operable for the 
measurement and calculation of the 
quadrant power tilt. 

Other items proposed by the August 

18.1983 application are being handled 
separately. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided quidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards consideration relates 
to a change that constitutes an 
additional limitation, restriction or 
control not presently included in the 
Technical specifications: for example, a 
more stringent surveillance requirement 
(Example (ii)). The change to require at 
least 75% of all the incore detectors of 
each quadrant rather than just 75% of 
the symmetric incore detectors of each 
quadrant to be operable for the 
measurement and calculation of the hot 
channel factors is considered an 
addition restriction not presently 
included in the technical specifications. 
Thus, the Commission proposed to 
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determine that the application does not 
invole a significant hazards 
consideration. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department. 2801 Bancroft 
Avenue, Toledo. Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Virginia Electric and Power Company 
and Old Dominion Electric Cooperative, 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: 

November 30,1983. 

Description of amendment request: As 
presently specified, the NA-1&2 TS 
6.9.1.6 states that Power Operated Relief 
Valves or Safety Valve challenges shall 
be reported in the Monthly Operating 
Report. The proposed change would 
prefix the words “Reactor Coolant 
System” to the words “Power Operated 
Relief Valves or Safety Valves” as 
referenced in the NA-1&2 TS 6.9.1.6. The 
change would provide consistency 
within the NA-1&2 TS and clarify the 
reporting of challenges to the Reactor 
Coolant System Power Operated Relief 
Valves or Safety Valves as required in 
the Monthly Operating Report specified 
in the NA-1&2 TS 6.9.I.6. In addition, the 
NA-1&2 TS 3.4.2, 3.4.2.1, 3.4.3.2 and 
3.4.9.3 are all related to Reactor Coolant 
System Power Operated Relief Valves 
and Safety Valves and the proposed 
change to TS 6.9.1.6 provides 
consistency throughout the NA-1&2 TS 
when addressing Reactor Coolant Power 
Operated Relief Valves or Safety 
Valves. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (See 48 FR 14870). One of the 
examples of actions not likely to involve 
a significant hazards consideration is a 
purely administrative change to the 
technical specifications; for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nonmenclature. The proposed 
amendment falls within the scope of this 
example by providing consistency to the 
TS when addressing the reporting of 
challenges to Reactor Coolant System 
Power Operated Relief Valves or Safety 
Valves as specified in the NA-1&2 TS 
6.9.1.6. Accordingly, the Commission 
proposed to determine this change 
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involves no significant hazards 
consideration. 

Local Public Document Room 
locations: Board of Supervisors Office. 
Louisa County Courthouse, Louisa. 

Virginia 23093 and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville. 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton. Williams. Gay 
and Gibson, P.O. Box 1535, Richmond. 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 

Virginia Electric and Power Company 
and Old Dominion Electric Cooperative, 
Docket Nos. 50-335 and 50-339. North 
Anna Power Station. Units No. 1 and No. 
2, Louisa County. Virginia 

Dote of amendment request 
December 15,1983. 

Description of amendment request 
The proposed change to the Technical 
Specifications (TS) would revise the 
NA-1&2 TS 3.0.3 to provide consistency 
with the time requirements specified in 
the Standardized TS for Westinghouse 
Pressurized Water Reactors (PWR) 
Revision 4 issued Summer 1980. TS 3.0.3 
specifies, in part the time requirements 
that a unit shall be placed in Mode 3 
(Hot Standby). Mode 4 (Hot Shutdown) 
and Mode 5 (Cold Shutdown) in the 
event a Limiting Condition of Operation 
(LCO) and/or associated Action 
Statement Requirement cannot be 
satisfied because of circumstances in 
excess of those addressed in a 
specification. Presently, the NA-1 TS 
3.0.3 states “When a LCO for operation 
is not met. except as provided in the 
associated Action requirements, the unit 
shall be placed in a Mode in which the 
specification does not apply by placing 
it, as applicable, in: (1) At least Hot 
Standby within 1 hour, (2) At least Hot 
Shutdown within the next 6 hours, and 
(3) At least Cold Shutdown within the 
following 24 hours/’ For NA-2, TS 3.0.3 
presently states the time requirement to 
be: (1) At least Hot Standby within 1 
hour (2) At least Hot Shutdown within 
the next 6 hours; and (3) At least Cold 
Shutdown within the following 30 hours. 

The proposed change would provide 
consistency to the NA-152 TS 3.0.3 and 
be in conformance with the NRC 
approved Standardized TS for 
Westinghouse PWR by stating: “In the 
event a LCO for operation and/or 
associated Action requirements cannot 
be satisified because of circumstances 
in excess of those addressed in the 
Specification, within one hour Action 
shall be initiated to place the unit in a 
Mode in which the Specification does 
not apply by placing it. as applicable, in: 

(1) At least Hot Standby within 1 hour 


(2) At least Hot Shutdown within the 
next 6 hours; and (3) At least Cold 
Shutdown within the following 24 
hours.” 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (See 48 FR 14870). Example (i) 
states: “A purely administrative change 
to technical specifications: for example, 
a change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature.” The proposed change 
falls within the scope of example (i) 
since the change would provide 
consistency for the NA-1&2 TS 3.0.3 
with the approved Westinghouse 
Standard TS which are appropriately 
applied to this facility. Accordingly, the 
Commission proposes to determine this 
change involves no significant hazards 
consideration. 

Local Public Document Room 
locations: Board of Supervisors Office. 
Louisa County Courthouse, Louisa. 
Virginia 23093 and the Alderman 
Library, Manuscripts Department. 
University of Virginia, Charlottesville, 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq.. Hunton. Williams. Gay 
and Gibson. P.O. Box 1535. Richmond, 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 

Virginia Electric and Power Company 
and Old Dominion Electric Cooperative. 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: 

December 21,1983. 

Description of amendment request: 

The proposed change would revise the 
NA-1&2 TS surveillance requirement 

4.7.1.7.2. a. The change would require the 
turbine overspeed protection system to 
be demonstrated operable at least once 
per 31 days instead of the present 
requirement of at least once per seven 
days. Presently, the NA-1&2 TS 

4.7.1.7.2. a requires that at least once per 
7 days the four turbine throttle valves, 
four turbine governor valves, four 
turbine reheat stop valves and four 
turbine reheat intercept valves are 
cycled through one complete cycle. 

The proposed change would allow the 
turbine valves to be cycled through one 
complete cycle once per 31 days based 
on past performance and demonstrated 
reliability. The NA-1&2 turbine valves 
have never failed to close during a 
reactor trip, turbine trip or during the 
weekly cycling of the valves. The testing 
of these valves on a weekly basis has 


been in effect for four years at NA-1 
and over three years at NA-2. Through 
these years of weekly testing, the 
turbine valves have demonstrated 
reliable valve freedom. 

The cycling of these valves produces 
mechanical and thermal shocks to the 
steam, condensate and drain system. 
Performance of this test produces 
secondary instability, challenges the 
secondary control systems and 
increases the risk of turbine and reactor 
trip. In addition, power reductions 
required to perform these tests reduce 
unit capacity factors and require 
replacement generation. When ramp 
rate limitations are in effect during these 
tests which require a slow power 
reduction and slow return to full power, 
a generation loss of approximately 250 
MWe-hrs is necessary to perform this 
test on one unit on a weekly basis. 

Therefore, based on the three to four 
year statistical data base which has 
demonstrated turbine valve reliability at 
NA-1&2, a monthly test is now adequate 
to demonstrate valve freedom. Also, any 
statistical advantage provided by a 
weekly test is outweighed by the 
potential risk to secondary steam station 
equipment and lost power generation. In 
addition, a revised Westinghouse 
generic recommendation approves 
turbine valve testing on a monthly 
interval on a plant specific basis. And. 
finally, monthly testing for 
Westinghouse turbine valve reliability 
on a plant specific basis is in 
conformance with the presently revised 
NRC staff position regarding these 
matters. 

Basis for proposed no significant 
hazards consideration determination: 

As stated in 10 CFR Part 50.92(c), the 
Commission may make a Final 
determination, pursuant to the 
procedures in § 50.91. that a proposed 
amendment to an operating license for a 
facility licensed under § 50.21(b) or 
§ 50.22 or for a testing facility involves 
no significant hazards considerations, if 
operation of the facility in accordance 
with the proposed amendment would 
not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

Based on our initial review of the 
proposed change, we Find demonstrated 
turbine valve reliability to be 100 
percent at NA-1&2. This 100 percent 
valve reliability is founded on a 
statistical data base which includes 
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weekly testing of turbine valves over the 
past four and three years, respectively, 
at NA-1&2. Also included in this data 
base are all valve closures which have 
occurred during reactor and turbine trips 
at NA-1&2. An index of merit for 100 
percent turbine valve reliability was not 
previously available when the 
consequences of accidents involving the 
turbine valve overspeed protection 
system were evaluated. Based on this 
data we believe that the proposed 
change will not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated or involve a significant 
reduction in safety margin. Also, it is 
noted that the design of the turbine 
valve overspeed protection system has 
not changed since first evaluated and. 
therefore, the possibility of an accident 
different from that previously evaluated 
cannot occur. While not part of the 
staffs basis regarding its determination 
of the instant proposed change, the staff 
notes that monthly testing (cycling of 
turbine valves) in lieu of weekly tests 
will significantly reduce challenges to 
the secondary steam control system and 
instabilities such as mechanical and 
thermal shocks that occur in the steam, 
condensate, and drain system when 
conducting these tests. Thus, the 
proposed change will enhance plant 
stability during power operations and 
the potential risk to secondary steam 
system equipment will be reduced. 

Therefore, based on the above, the 
proposed amendment will not result in a 
significant increase in the probability or 
consequences of an accident previously 
considered, will not create the 
possibility of a new or different accident 
from any evaluated previously, and will 
not significantly reduce a safety margin. 
Therefore, the NRC staff proposes to 
determine that the standards for 
determining that a license amendment 
involves no significant hazards 
consideration are met, and that 
operation of the facility in accordance 
with the proposed amendment would 
not involve a significant hazards 
consideration. 

local Public Document Room 
locations: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093 and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton. Williams. Gay 
and Gibson, P.O. Box 1535, Richmond, 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 


Virginia Electric and Power Company, 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: 

December 30,1983. 

Description of amendment request: 
The proposed change would correct an 
administrative error presently existing 
in the NA-1&2 Technical Specifications. 
The change would specifically revise the 
P-7 reactor trip system interlock 
setpoint as specified in the NA-1&2 TS 
Table 3.3-1, Reactor Trip Systems 
Interlocks, to indicate ”10% full load 
turbine impulse chamber pressure” 
instead of the presently specified 
“pressure equivalent to 10% rated 
thermal power.” Having the input to the 
P-7 setpoint from turbine impulse 
pressure based on rated thermal power 
rather than turbine load is an 
administrative error and is not 
consistent with the NA Setpoint Study 
and the Precautions. Limitations and 
Setpoints doucmentation. The proposed 
change would provide consistency with 
. the P-13 interlock which is the input 
from the turbine impulse pressure 
channels to the P-7 interlock. The 
proposed change provides consistency 
with the NA Setpoint Study and 
Precautions, Limitations, and Setpoints 
documentation and will allow the 
affected systems to operate as approved 
and designed. 

Basis for proposed no significant 
hazards consideration determination. 
The Commission has provided guidance 
concerning the application of these 
standards by providing guidance in 
certain examples (48 FR 14870). One of 
the examples of actions not likely to 
involve a significant hazards 
consideration is a purely administrative 
change to the technical specifications: 
for example, a change to achieve 
consistency throughout the technical 
specifications, correction of an error or a 
change in nomenclature. The proposed 
change falls within the scope of this 
example. On this basis, the Commission 
proposes to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
locations: Board of Supervisors Office. 
Louisa County Courthouse. Louisa, 
Virginia 23093 and the Alderman 
Library. Manuscripts Department, 
University of Virginia, Charlottesville. 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esquire. Hunton. Williams, Gay 
and Gibson, P.O. Box 1535, Richmond. 
Virginia 23212. 

NRC Branch Chief: James R. Miller. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station. Unit Nos. 1 and 2, Surry, 
Virginia 

Date of amendment requests: October 
28.1980, supplemented January 9.1984. 

Description of amendment requests: 
By letter dated June 16.1977, the NRC 
provided sample fire protection 
Technical Specifications for guidance. In 
the NRC guidance letter, the 
specification for fire pump flow testing. 
Specification 4.7.11.1.3.2, stated, “By 
verifying that each pump develops at 
least (2500) gpm at a system head of 
(250) feet.” The amount for gpm and feet 
were to be provided by each licensee. In 
accordance with the NRC guidance 
letter, the licensee revised its fire 
protection Technical Specifications. Due 
to error and oversight in a submittal of 
August 1 , 1977, the licensee proposed 
the guidance specification verbatim 
instead of providing the gpm and feet to 
correspond to Surry’s pump design 
criteria. 

During periodic tests, the fire pumps 
failed to meet the accpetance criteria of 
250 feet of head at 2500 gpm. The NRC 
was notified of the failure by letter 
dated April 22,1980. The pump was 
inspected at that time, and it was 
determined that the pump showed no 
sign of significant or abnormal wear, nor 
did its performance deviate significantly 
from the original test data. 

Subsequently, a representative of the 
pump manufacturer inspected, Surry’s 
fire pump and verified these 
conclusions. Further review revealed 
that Specification 4.18.1.f(2) exceeds 
both the original design criteria of 244.9 
feet at 2500 gpm and the FSAR 
requirement of 100 psi discharge 
pressure at 2500 gpm. Based on this 
review, a request to change the 
specification was submitted requiring 
that each pump develop a flow equal to 
or greater than 2500 gpm at a total 
dynamic head of 231 feet (100 psi). 

Basis for proposed no significant 
hazards consideration determination: 
This change revises the Technical 
Specification to reflect FSAR 
requirements and conditions for which 
the pump is designed This change is not 
significant and does not significantly 
increase the probability or 
consequences of an accident previously 
evaluated, create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or 
significantly decrease a safety margin. 

Therefore, the staff proposes to 
determine that these amendments 
involve no significant hazards 
consideration. 
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Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Mr. Michael 
Maupin, Hunton and Williams, Post 
Office Box 1535, Richmond, Virginia 
23213. 

NRC Branch Chief: Steven A. Varga. 

Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County. 
Wisconsin 

Date of amendment request: 

December 14,1983. 

Description of amendment request: 
The proposed amendment would 
increase the peak fuel rod exposure 
from 37 GWD/MTU to 43 GWD/MTU. 

At these higher exposures, the allowable 
total peaking factor of 1.96 at 37 GWD/ 
MTU would continue at a constant 
value to the exposure of 43 GWD/MTU. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has given examples (48 
FR 14870) to this type of amendments 
not likely to involve significant hazards 
considerations. One example of this 
type is (vi). a change which either may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of a change are clearly 
within all acceptable criteria with 
respect to the system or component 
specified in the Standard Review Plan: 
For example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. These proposed changes 
fall into this type because evaluation 
performed by the fuel vendor (Exxon 
Nuclear Corporation), and Wisconsin 
Public Service Corporation demonstrate 
that the LOCA ECCS analysis, plant 
transient analyses, fuel mechanical 
design, fuel thermal design and 
radiological analyses are all valid for an 
allowable total peaking factor limit of 
1.96 at 43 GWD/MTU. These changes 
are also within the range of exposures 
approved by NRC for a similar plant. 

Local Public Document Room 
location: Kewaunee Public Library, 822 
Juneau Street. Kewaunee. Wisconsin 
54216. 

Attorney for licensee: Foley and 
Lardner, First Wisconsin Center, 777 E. 
Wisconsin Avenue. Milwaukee, 
Wisconsin 53202. 
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Wisconsin Electric Power Company 
Docket Nos. 50-266 and 50-301. Point 
Beach Nuclear Plant Units 1 and 2, 

Town of Two Creeks, Manitowoc 
County, Wisconsin 

Date of amendment request: March 14. 
1983 as revised September 6.1983. 

Description of amendment request: 

The proposed Technical Specification 
would allow utilization of Westinghouse 
Optimized Fuel Assembly Design at the 
Point Beach Nuclear Plant, Units 1 and 
2. The use of this type of fuel results in 
minor changes being made in several 
core parameters. The proposed 
Technical Sepcifications are designed to 
address both the optimized fuel 
assembly core and the transition core 
(the interim period where both standard 
fuel assemblies and optimized fuel 
assemblies are in the core). Core DNB 
safety limit pressure-temperature curves 
have been included for both the 
transition core and the optimized fuel 
assembly core. These curves reflect an 
increase allowance for the nuclear 
enthalpy rise hot channel factors at 
reduced power compared to the 
allowance reflected in the curves for the 
standardized Westinghouse fuel. The 
overtemperature delta T reactor trip 
setpoint forumula has been revised to 
reduce the overtemperature delta T trip 
setpoint when top and bottom indicated 
core power differs by greater than 4-5% 
as opposed to the +9% allowed using 
standardized fuel. 

The proposed Technical 
Specifications also allow for use of a 
slightly positive moderator temperature 
coefficient below 70% reactor power. 
Further, a new requirement for Reactor 
Coolant System raw measured total 
flow has been added and the existing 
requirement for Reactor Coolant System 
Total flow has been deleted. The new 
requirement minimum value has been 
set at 181,800 gallons per minute (gpm) 
vice the minimum value of 178,000 gpm 
for the existing requirement. The new 
value is 2.1 percent greater than the old 
value to account for the maximum 
uncertainty in the formula for converting 
raw measured flow to thermal design 
flow and now allows a method for 
directly measuring required reactor 
coolant flow via elbow tap differential 
pressure. 

Shutdown margin requirements during 
rod motion positive reactivity addition 
with containment not intact have been 
relaxed from 10 percent delta k/k to 5 
percent delta k/k. 

The allowable nuclear enthalpy rise 
hot channel factor has been increased. 
The allowable height dependent heat 
flux hot channel factor has been 
decreased. Axial flux difference 
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requirements have been redefined and a 
new figure added to illustrate the 
allowable flux difference band. The time 
requirement for reduction of power 
when outside the axial flux limits have 
been clarified and slightly relaxed. The 
requirements for return to power have 
been relaxed to exclude the cumulative 
time outside the allowable band 
restriction. Maximum allowable rod 
control cluster assembly drop time have 
been relaxed from 1.8 seconds to 2.2 
seconds. Figures illustrating control 
bank insertion limits and the hot 
channel factor normalized operating 
envelope have been changed to reflect 
previously discussed changes associated 
with the new fuel. Changes are also 
made to the section on spent fuel 
storage to reflect the different fuel 
loading of the optimized fuel assemblies 
as opposed to the standard fuel 
assemblies. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). The examples 
of actions involving no significant 
hazards include changes resulting from 
a nuclear reactor core reloading, if no 
fuel assemblies significantly different 
from those found previously acceptable 
to the NRC for a previous core at the 
facility in question are involved. This 
assumes that no significant, changes are 
made to the acceptance criteria for the 
technical specification that the 
analytical methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
significantly changed, and that the NRC 
has previously found such methods 
acceptable (example iii). Also included 
as an example of actions involving no 
significant hazards considerations are 
changes which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan (example vi). The 
technical specifications related to the 
use of new optimized fuel assembly 
design are judged not to be significant 
because the optimized fuel assemblies 
are mechanically and hydraulically 
compatible with the current standard 
Westinghouse fuel assemblies, control 
rods reactor internal surfaces, fuel 
handling equipment and refueling 
equipment used at Point Beach. Only 
slight differences exist. These include 
replacement of five intermediate (mixing 
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vane) inconel grids with five 
intermediate zircalogy grids, a slight 
reduction in the fuel rod diameter to 
optimize the water-to-uranium ratio, a 
slight reduction in the guide and 
instrument tube diameters and use of a 
modified bottom nozzele to facilitate 
fuel assembly repair. The zircaloy grid 
incorporates the same grid cell support 
design as the inconel grids. The slight 
dimensional changes result in a slightly 
increased scram time for accident 
analysis from 1.8 seconds to 2.2 seconds. 
The analyses indicate that all applicable 
FSAR limits and criteria are met with 
respect to parameters such as DNRB, 
peak clad temperature and peak 
pressure. Also, due to the new design 
fuel the moderator temperature 
coefficient is slightly more positive than 
observed in past standard fuel cores. 
This has also been accounted for in the 
accident analysis. 

The new fuel assemblies proposed for 
use at Point Beach are not of significant 
structural difference from those 
previously approved for use at Point 
Beach. Approved reload methodology 
and acceptance criteria have been 
utilized and the slight changes in core 
parameters resulting from the use of the 
new fuel have been factored into the 
accident analysis as described in the 
FSAR. Acceptable safety limits for 
DNBR, peak pressure and peak clad 
temperature have been met. Based upon 
the above considerations, the staff 
proposes to determine that the proposed 
technical specifications associated with 
the use of the new optimized fuel 
assemblies do not involve a significant 
hazard consideration. 

Other technical specifications, such as 
a reduction in the required refueling 
shutdown margin, meet staff acceptance 
criteria with regard to these changes. 
Therefore, these changes are regarded 
as meeting the Commission’s example vi 
relating to changes which are judged not 
to involve a significant hazards 
consideration. Therefore, the staff 
proposes to determine that these 
changes do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
Two Rivers, Wisconsin. 

Attorney for licensee: Gerald 
Chamoff, Esq., Shaw, Pittman, Potts h 
Trowbridge, 1800 M Street, NW.. 
Washington. D.C. 20036. 

NRC Bronch Chief: James R. Miller. 

Vankee Atomic Electric Company, 

Docket No. 58-29, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of amendment request' July 19, 
1983. 


Description of amendment request: 
The proposed request would revise the 
Technical Specifications (TS) to: (1) 
Delete the requirement for containment 
integrity when in Mode 5 with reactor 
collant system pressure < 300 psig. (2) 
remove redundant surveillance 
requirements, (3) correct typographical 
errors, renumber sections, and reflect 
the most recent exemption letter for 
Appendix J to 10 CFR 50, (4) clarify the 
handling of containment test 
penetrations, (5) reduce the value for the 
maximum allowable leakage rate 
measured during the integrated leakage 
rate test, (6) change the percentage of 
allowable leakage necessitating action. 
(7) remove redundant listing of 
exempted components. (8) clarify the 
error analysis to be performed following 
leakage rate tests, (9) add previously 
approved leak rate tests for electrical 
penetrations, (10) allow inner air lock 
door to remain open when containment 
is occupied, (11) change air lock seal 
testing requirements, (12) addition of 
recently installed resistance 
temperature detectors and dew point, 
(13) delete the requirement to have the 
continuous leak monitoring system 
operable within 24 hours of closing any 
containment air lock door, (14) 
reorganize table 3.6-1 (Containment 
Isolation Valves) to include all 
containment barriers and to add. delete 
and reclassify barriers, and (15) exempt 
shutdown cooling valves, fuel chute, 
LPST manhole cover and fuel chute 
expansion joints from the monthly 
surveillance requirements due to 
ALARA consideration. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provide guidance 
concerning the application of standards 
for making a no significant hazards 
consideration determination by 
providing certain examples (April 6, 

1983, 48 FR 14870). The example (i) of 
actions involving no significant hazards 
consideration includes actions which 
are purely administrative changes to the 
TS, correct an error or change 
nomenclature. The following changes 
proposed by the subject action are 
encompassed by the example: Items (2) 
and (7) above would remove redundant 
surveillance requirements and listings of 
exempted components that are covered 
elsewhere in the TS; Item (3) corrects 
typographical errors, renumbers 
Sections as necessitated by other 
changes and changes the reference 
regarding the most recent exemption to 
Appendix J of 10 CFR 50; Items (8) and 
(10) clarify the TS’s regarding error 
analyses performed following integrated 
leakage rate tests and containment air 
lock doors closure requirements. Such 


administrative changes as these 
proposed changes are to correct errors 
and to achieve consistency throughout 
the Technical Specifications. 

Another example (ii) provided in 48 
FR 14870 which involves no significant 
hazards consideration is a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications 
such as a more stringent surveillance 
requirement. The changes proposed by 
the application that are encompassed by 
this example are: Items (4) and (9), 
which propose surveillance 
requirements for penetration test, vent 
and drain connections and 
instrumentation, and electrical 
penetrations; Item (5) which proposes a 
more conservative value for the 
maximum allowable leakage rate 
measured during the integrated leak rate 
test which is consistent with Standard 
Technical Specifications; and Item (13) 
which incorporates into the TSs 
resistance-temperature detectors and 
dew point probes that were recently 
installed. These proposed changes 
would constitute additional limitations, 
restrictions or control not presently 
included in the Technical Specifications. 

Example (vi) of 48 FR 14870 lists 
actions involving no significant hazards 
considerations that include changes 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan (SRP). Section 16 
of the SRP states that proposed TSs will 
be considered acceptable if they are 
consistent with the regulatory guidance 
contained in the Standard Technical 
specifications. One of the changes 
proposed by the application that is 
encompassed by this example is Item (1) 
which removes the requirements for 
containment integrity when in Mode 5 
with reactor coolant system 
pressure>300 psig. Primary containment 
integrity ensures that any releases will 
be restricted to the leakage paths and 
the associated leakage rates assumed in 
the accident analysis. The present 
BASES states that “Containment 
integrity is not requied with main 
coolant temperature less than 200 F or 
pressure less than 300 psig because no 
steam will be generated.” Since Mode 5 
is defined as having main coolant 
temperature less than or equal to 200* F. 
no steam will be generated regardless of 
primary system guage pressure. 
Consequently, there is no need for 
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containment integrity for cold but 
pressurized primary system conditions. 
The Westinghouse Standard Technical 
Specification recognizes this and does 
not require containment integrity when 
the plant is in cold shutdown (Mode 5). 
Therefore, the proposed change would 
satisfy the currently accepted BASES 
and is consistent with the Westinghouse 
Standard Technical Specifications. 

Another item encompassed by 
example (vi) is Item (13) which deletes 
the requirement to have the continuous 
leak monitoring system operable within 
24 hours after closing any airlock door. 
The proposed change would leave the 
requirement that if the continuous leak 
monitoring system is inoperable, it must 
be restored to operable status within 72 
hours or the plant must be in at least 
Hot Standby within 6 hours and in the 
Cold Shutdown within 30 hours. The 
operability of the continuous leak 
monitoring system provides some 
assurance that the containment 
equipment hatch seal, emergency hatch 
seal, and airlock seal are not leaking 
excessively between Type A leak tests. 
The deletions of the 24-hour limit to 
return the system to operable following 
closure of any airlock door will not 
significantly increase the probability or 
consequences of a previously-analyzed 
accident and is consistent with the 
Westinghouse Standard Technical 
Specifications. 

Example (vii) of 48 FR 14870 lists 
actions involving no significant hazards 
consideration that include changes to 
make a license conform to changes in 
the regulations, where the license 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations. Items (6) and (11) 
are encompassed by this example. Item 
(6) changes the percentage of allowable 
leakage necessitating entering the action 
statement from .70 to .75 as stated in 
Appendix J. Item (11) changes the air 
lock door seal testing to allow testing of 
the air lock door seals within 72 hours of 
the first of a series of openings instead 
of after each opening as is currently 
required by the Technical 
Specifications. This proposed change is 
in accordance with the provisions of 
Appendix J of 10 CFR 50. 

Table 3.6-1 (Containment Isolation 
Valves) of the Technical Specifications 
has been reorganized [Item (14)) in order 
to present the list of containment 
barriers in a clearer form. The table 
heading has been changed from 
“CONTAINMENT ISOLATION 
VALVES** to “CONTAINMENT 
BARRIERS” which implies that the list 
includes not only valves but also blank 
flanges, electrical penetrations. 


expansion joints, etc. All valves listed in 
the table will have full designation with 
letters and numbers. 

The revised list will include nine 
categories. These categories are listed 
below: 

A.l AUTOMATIC ISOLATION 
VALVES (subject to Type C testing) 

A. 2 AUTOMATIC ISOLATION 
VOLVES (Not subject to Type C 
testing) 

B. l MANUAL VALVES (subject to 
Type C testing) 

B.2 MANUAL VALVES (NOT subject 
to Type C testing) 

C CHECK VALVES (NOT subject to 
Tupe C testing) 

D.l REMOTE MANUAL VALVES 
(subject to Type C testing) 

D. 2 REMOTE MANUAL VALVES (Not 
subject to Type C testing) 

E. l BARRIERS (subject to Type B 
testing) 

E.2 BARRIERS (NOT subject to Type 
B testing) 

The list of containment barriers has 
expanded due to a complete review and 
preparation of the Containment 
Isolation System for Systematic 
Evaluation Program TOPIC VI-4. All 
main steam and feedwater isolation 
valves have been removed from the list 
of containment isolation valves. The 
main steam and feedwater system forms 
a closed loop outside containment and 
does not present a credible leak path 
from containment atmosphere to the 
environment. This is being proposed in 
accordance with the most recent 
exemption to Appendix J of 10 CFR 50 
issued by the NRC. Other valves have 
been deleted from the table because 
they no longer comprise the vapor 
containment boundary. Additionally, a 
number of valves have been reclassified 
into new categories to reflect the actual 
operation or testability of the valves. 

Based on the above, the staff finds 
that the reorganization of and changes 
to Table 3.6-1 would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Based on the above discussion, the 
staff proposes to conclude that the 
requested action would involve a no 
significant hazards consideration 
determination. 

Local Public Document Room 
location: Greenfield Community College. 
1 College Drive, Greenfield. 
Massachusetts 01301. 

Attorney for Licensee: Thomas 
Dignan. Esquire. Ropes and Gray 225 


Franklin Street, Boston, Massachusetts 
02107. 

NRC Branch Chief: Dennis M. 
Crutchfield. 

PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this 
regular monthly notice. They are 
repeated here because the monthly 
notice lists all amendments proposed to 
be issued involving no significant 
hazards consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318. Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of amendment request: 
September 20.1983. 

Brief description of amendment: The 
amendments would revise Limiting 
Conditions for Operation and 
Surveillance Requirements for the 
Control Element Assembly (CEA) 
Position Indicator channels. These 
changes would allow expanded use of 
the “full-in” or “full-out” electrical limit 
switches to provide indication of CEA 
position. 

Date of publication of individual 
notice in Federal Register: February 9. 
1984, 49 CFR 5003. 

Expiration date of individual notice: 
March 12.1984. 

Local Public Document Room 
location: Calvert County Library, Prince 
Frederick, Maryland. 

Commonwealth Edison Company, 
Docket No. 50-373, La Salle County 
Station, Unit 1, La Salle County, Illinois 

Date of amendment request: 

December 9,1983. as modified by letter 
of January 11.1984. 

Brief Description of amendment 
request: The amendment would change 
the La Salle Unit 1 Technical 
Specification requirements for fast starts 
on the diesel generators, consistent with 
the provisions of the La Salle Unit 2 
Technical Specifications. The changes 
would minimize mechanical stress and 
wear on the diesel generators in that the 
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fast starts will be required on a semi¬ 
annual basis. Other starts required by 
the Technical Specifications to meet 
surveillance requirements will be 
preceded by an engine prelube period 
and/or other warm-up procedures 
recommended by the manufacturer. 

Date of publication of individual 
notice in Federal Register: January 30, 
1984 (49 FR 3707). 

Expiration date of individual notice: 
February 29,1984. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College, Rural Route No. 1, 
Ogelsby, Illinois 61348. 

Consolidated Edison Company of New* 
York, Docket No. 50-3, Indian Point 
Nuclear Plant, Unit No. 1, Westchester 
County, New York 

Date of amendment request: February 
1,1983. 

Brief description of amendment: 
Implement Radiological Effluent 
Technical Specifications. 

Date of publication of individual 
notice in Federal Register: February 3, 
1984 (49 FR 4443). 

Expiration date of individual notice: 
March 6,1984. 

Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avenue, White Plains, New 
York 10601. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 

During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment of Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless indicated otherwise, the 
Commission has determined that the 
issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
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51.5(b)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared an Environmental 
Impact Appraisal related to these 
actions, it is so indicated. If indicated, 
this notice constitutes a negative 
declaration and indicates that the 
Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
significant effect on the human 
environment. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters 
Safety Evaluations and/or 
Environmental Impact Appaisals as 
indicated. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW., Washington. D.C., 
and at the local public document rooms 
for the particular facilities involved. A 
copy of item9 (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Director. Division of Licensing. 

Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit No. 1 and 2, Houston 
County, Alabama 

Date of Application for amendments: 
October 6.1983, supplemented 
November 28,1983. 

Brief description of amendments: The 
amendment for Unit No. 2 modifies 
existing surveillance requirements for 
the Turbine Overspeed Protection 
System to substitute the Farley Nuclear 
Plant "Turbine Overspeed Reliability 
Assurance Program”. The amendment 
for Unit No. 1 adds a limiting condition 
for operation and adds the identical 
surveillance requirements as the Unit 
No. 2 Turbine Overspeed Protection 
System. 

Date of issuance: January 27,1984. 

Effective date: January 27. 1984. 

Amendment Nos: 41 and No. 32. 

Facilities Operating License Nos. 
NPF-2 and NPF-S. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: November 21. 1983 (48 FR 
52656). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated Januarv 27, 

1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: George S. Houston Memorial 
Library. 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plants Unit Nos. 1 and 2, 
Houston County, Alabama 

Date of application for amendment: 
August 26, 1983. 

Brief description of amendment: 
Corrects two tables on Unit 2 listing fire 
hose stations and sprinklers. Also 
deletes "during shutdown” from 
Technical Specification 4.7.11.1.2c. for 
the fire protection system diesel fire 
pump to allow tests without a plant 
shutdown. The changes are 
administrative in nature. 

Date of issuance: February 9,1984. 

Effective date: February 9.1984. 

Amendment Nos: 42 and 33. 

Facility Operating License Nos. NPF- 
2 and NPF-S. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register October 26,1983 (48 FR 49575). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 9. 
1984. 

Significant Hazards consideration 
comments received: No. 

Local Public Document Room 
location: George S. Houston Memorial 
Library. 212 W. Burdenshaw Street. 
Dothan. Alabama 36303. 

Arkansas Power & Light Company, 
Docket Nos. 58-313 and 58-368, 
Arkansas Nuclear One, Unit 1 and Unit 
2, Pope County, Arkansas 

Date of application for amendment: 
February 23, 1983, amended April 18. 
1983. 

Brief description of amendment The 
amendments revised the Technical 
Specifications (TS) to reflect a 
reorganization of the Energy Supply 
Department of Arkansas Power & Light 
Company (AP&L), a reorganization of 
the ANO-1&2 plant functional 
organization, and the postition title 
change of the Assistant Vice President, 
Nuclear Operations, to the Vice 
President, Nuclear Operations. The 
reorganization of the Energy Supply 
Department had resulted in changes in 
the membership of the AP&L Safety 
Review Committee (SRC). The 
amendments also corrected 
typographical errors and the proper 
designation of the ANO General 
Manager and the Administrator of the 
NRC Regional Office, where noted. 

Date of issuance: February 1.1984. 

Effective date: February 1,1984. 

Amendment Nos.: 82 and 52. 

Facility Operations License Nos. 
DPR-51 and NPF-S. Amendment revised 
the Technical Specifications. 
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Date of initial notice in Federal 
Register: August 23.1983 (48 FR 38382 at 
38388). 

The Commission’s related evaluation 
of the amendment is contained in a 
letter dated February 1,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library. Arkansas 
Tech University, Russellville. Arkansas 
72801. 

Commonwealth Edison Company, 

Docket No. 50-285, Quad Cities Nuclear 
Power Station, Unit 2. Rock island 
County. Illinois 

Date of application for amendment: 
July 5 and 15.1983. 

Brief description of amendment This 
amendment (1) reduces the current 
minimum critical power ratio (MCPR) 
operating limit to provide additional 
operating margin during the upcoming 
operating cycle, (2) explicitly applies a 
maximum average planar linear heat 
generation rate (MAPLHGR) curve to a 
fuel type to be used in the upcoming 
operating cycle, and (3) changes the 
pressure setpoints for three safety-relief 
valves as a result of Mark I containment 
modifications. 

Date of issuance: January 24, 1984. 
Effective date: January 24.1984. 
Amendment No.: 80. 

Facility Operations License No. DPR - 
30. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register November 22.1983 48 FR 52B09 
and December 21.1983 48 FR 56500. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated January 24. 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Moline Public Library. 504 17th 
Street Moline. Illinois 61265. 

Connecticut Yankee Atomic Power 
Company. Docket No. 50-213. Haddam 
Neck Plant. Middlesex County. 
Connecticut 

Date amendment request February 
15.1983. 

Brief description of amendment The 
amendment deletes Environmental 
(Appendix B) Technical Specification 
5.8-1, Transmission Rights-of-Way 
Management. The portion of the 
licensee’s request involving 
meteorological monitoring will be 
handled by separate action. 

Date of issuance: January 31. 1984. 
Effective date: January-31.1984. 
Amendment No.: 57. 


Facility Operations License No. DPR - 
61. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 28,1983 (48 FR 49581). 

The Commission’s environmental 
evaluation of the amendment is 
contained in its letter of transmittal 
dated January 31.1984. No public State 
or comments were received with respect 
to the Commission’s proposed 
determination that the amendment 
would not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Russell Library. 119 Broad 
Street Middletown. Connecticut 06457. 

Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County. North Carolina 

Date of application for amendment: 
November 18,1983. and supplemented 
December 5 and 8,1983. 

Brief description of amendment The 
amendments change the Technical 
Specifications related to reactor coolant 
system flow rate for Unit 2. 

Date of issuance: February 4.1984. 
Effective date: February 4,1984. 
Amendment Nos.: 28 and 9. 

Facility Operations License Nos. 
NPF-9 and NPF-17. Amendment revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register January 4,1984 (49 FR 529J. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 4. 

1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina. Charlotte (UNCC 
Station). North Carolina 28242. 

Duke Power Company, Dockets Nos. 50- 
269, 50-270 and 59-287, Oconee Nuclear 
Station, Units Nos. 1, 2 and and 3, 
Oconee County, South Carolina 

Date of application for amendment: 
February 9,1983, as supplemented 
February 28, 1983 and April 2a 1983. 

Brief description of amendment The 
amendments authorize changes to the 
Common Technical Specifications for 
Units Nos. 1. 2 and 3 at the Oconee 
Nuclear Station. The amendments 
permit operation after approval of 
changes to the Radiological Effluent 
Technical Specifications that bring them 
into compliance with Appendix 1 of 10 
CFR Part 50. The amendments 
specifically deal with such changes as 
indicating shared instrumentation 
among the three operating units at the 
Station. They provide new Technical 


Specification sections defining limiting 
conditions for operation and 
surveillance rquirements for radioactive 
liquid and gaseous effluent monitoring; 
concentration, dose and treatment of 
liquid, gaseous and solid wastes; total 
dose; radiological environmental 
monitoring that consists of a monitoring 
program, land use census, and 
interlaboratory comparison program. 
These changes also incorporate into the 
Technical Specifications the bases that 
support the operation and surveillance 
requirements. In addition, some changes 
were made in administrative controls 
specifically dealing with the process 
control program and the offsite dose 
calculation manual. 

Date of issuance: January 16,1984. 

Effective date: January 16.1984. 

Amendments Nos.: 125,125, and 122. 

Facility Operating Licenses Nos. 
DPR-3B. DPR-47 and DPR-55. 
Amendments revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 27.1983. 48 FR 49714 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated January 16 
1984. . 

No significant hazards consideration 
comments received: No. 

Local Public Document location: 
Oconee County Library. 501 West 
Southbroad Street, Walhaila. South 
Carolina. 

Duke Power Company, Docket No. 50- 
287, Oconee Nuclear Station, Unit No. 3. 
Oconee County. South Carolina 

Date of application for amendment: 
September 14,1983. 

Brief description of amendment The 
amendment changes the Oconee 
Nuclear Station common Technical 
Specifications to correct the values for 
the Axial Power Shaping Rod Position 
Limits after 385 Effective Full Power 
Days for the Unit 3 Cycle 7 of operation 

Date of issuance: January 30.1984. 

Effective date: January 30.1984. 

Amendment Nos. 126.126 and 123. 

Facility Operating Licenses Nos. 
DPR-38. DPR-47 and DPR-55. 
Amendments revised the common 
Technical Specifications. 

Date of initial notice In Federal 
Register December 14.1983. 48 FR 
55647. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated January 30, 
1984/ 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Oconee County Library. 501 
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West Southbroad Street, Walhalia, 

South Carolina. 

Florida Power Corporation, et al. v 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County. Florida 

Date of application for amendment: 
February 7,1983. 

Brief description of amendment: The 
amendment relocates the Technical 
Specifications (TSs) dealing with the 
emergency feedwater (EFW) system 
ultrasonic flow indicators from Section 
4.7.1.2 (EFW system) to Section 4.3.3.6 
(post-accident monitoring 
instrumentation). This change makes the 
CR-3 TSs consistent with the Standard 
TSs as well as with those for other B& W 
reactors. 

Date of issuance: January 17.1984. 

Effective date: January 17. 1984. 

Amendment No.: 07. 

Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Date on initial notice in Federal 
Register: October 28.1983, 48 FR 49944. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated January 17, 

1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Crystal River Public Library. 
(>68 N.W. First Avenue. Crystal River. 
Florida. 

General Public Utilities Nuclear 
Corporation Docket No. 50-320, Three 
Mile Island Unit 2, Londonderry 
Township, Dauphin County 

Date of application for amendment: 
November 29. 1982 as amended by letter 
dated February 25.1983. 

Brief description of amendment 
request: This proposed amendment 
consists of administrative changes to the 
wording of Section 5.5.4 of Appendix B 
of the Technical Specifications to be 
consistent with a modification to the 
Proposed Technical Specifications 
issued September 19.1983. Section 5 5.4 
presently references reviews that are 
performed by the Plant Operations 
Review Committee (PORC). Because the 
September 19.1983 Modification of 
Order revised the CPU review structure 
thereby deleting PORC. this statement is 
no longer correct. The modification 
would reference Appendix A Technical 
Specification Section 6.0 for criteria that 
should be used. Section 6.0. 

Administrative Controls." instructs the 
licensee on management levels and the 
type of groups required to review 
procedures, station design changes and 
operational modifications at TMI-2. 


Dote of issuance: January 31, 1984. 

Effective date: January 31.1984. 

Amendment No.: 23 

Facility Operating License No. DPR- 
73: Amendment revised the Appendix B 
Technical Specifications and the license. 

Date of Initial Notice in Federal 
Register: November 14,1983 (48 FR 
51878). The comment period for this 
notice ended on December 14.1983. The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated January 31,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: State Library of Pennsylvania. 
Harrisburg. PA 17126. 

Genera! Public Utilities Nuclear 
Corporation Docket No. 50-320, Three 
Mile Island Unit 2, Londonderry 
Township, Dauphin County 

Date of application for amendment: 
July 7,1983. 

Brief description of amendment 
request: This amendment consists of 
deletion from the Unit 2 Technical 
Specifications of references to Three 
Mile Island Unit 1 monitoring 
instrumentation and valves that relate 
solely to the operation of Unit 1. 

Because of the now separate 
organization responsible for managing 
and operating TMI-2 and TM1-1. and 
because TMI-1 Technical Specifications 
were modified to incorporate 
appropriate requirements for Unit 1 
(TMI-1 License Amendment 72, dated 
August 6. 1981). it is no longer necessary 
to include the Unit 1 requirements in the 
Unit 2 Technical Specifications. 

Date of issuance: January 31.1984. 

Effective date: January 31,1984. 

Amendment No.: 24. 

Facility Operating License No. DPR - 
73: Amendment revised the Appendix B 
Technical Specifications and the license. 

Date of Initial Notice in Federal 
Register: December 1,1983 (48 FR 
54306). The comment period for this 
amendment ended on January 3,1984. 
The Commission s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated January 31,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: State Library of Pennsylvania, 
Harrisburg. PA 17126. 

GPU Nuclear Coiporation. Docket No. 
50-219, Oyster Creek Nu< lear 
Generating Station, Ocean County. New 
Jersey 

Date of application for amendment: 
May 21,1982 as supplemented 
November 5.1982. May 13.1983, and 
October 11,1983. 


Brief description of amendment: The 
amendment requires inspection by a 
method acceptable to the NRC of both 
core spray spargers and repair 
assemblies at each refeuling outage. 

Date of issuance: January 26,1984. 

Effective date: January 26,1984. 

Amendment No.: 70. 

Provisional Operating License No. 
DPR-16. The amendment revised 
Paragraph 2.C.(7) of the license. 

Date of initial notice in Federal 
Register: October 26.1983 (48 FR 49587). 
The Commission’s related evaluation of 
this action is contained in its Safety 
Evaluation dated January 26,1984. 
Comments were received by letter dated 
January 3,1984 from Mr. David M. Scott, 
New Jersey Department of 
Environmental Protection relating to the 
requested action. 

Local Public Document Room 
Location: 101 Washington Street, Toms 
River. New Jersey 08753. 

GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of application for amendment: 
September 2,1983, as supplemented 
December 2,1983. 

Brief description of amendment: The 
amendment approves Appendix A 
Technical Specification changes for the 
neutron monitoring system by adding a 
tenth range to the intermediate range 
monitors. 

Date of Issuance: January 30,1984. 

Effective date: January 30.1984. 

Amendment No.: 71. 

Provisional Operating License No. 
DRP-16. Amendment revised the 
Appendix A Technical Specifications. 

Date of initial notice in Federal 
Register: November 22, 1983 (48 FR 
52814). The Commission's related 
evaluation of this action is contained in 
its Safety Evaluation dated January 30, 
1984. No public or State comments were 
received with respect to the 
Commission's proposed determination 
that the requested action would involve 
no significant hazards consideration. 

Local Public Document Room: 101 
Washington Street, Toms River, New 
lersey 08753. 

GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station. Ocean County. New 
Jersey 

Date of application for amendment: 
March 31,1983. 

Brief description of amendment: The 
amendment authorizes changes to the 
Appendix A Technical Specifications 
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pertaining to operability of the isolation 
valves for the isolation condensers. 

Date of issuance: February 6.1984. 

Effective date: February 6.1984. 

Amendment No.: 72 

Provisional Operating License No. 
DPR-16. Amendment revised the 
Appendix A Technical Specifications. 

Date of initial notice in Federal 
Register: November 22.1983 (48 FR 
52814). The Commission’s related 
evaluation of this action is contained in 
its Safety Evaluation dated February 6. 
1984. No public or State comments were 
received with respect to the 
Commission’s proposed determination 
that the requested action would involve 
no significant hazards consideration. 

Local Public Document Room 
location: 101 Washington Street. Toms 
River. New Jersey 08753. 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County. Iowa 

Date of application for amendment: 
May 4.1983. 

Brief description of amendment: This 
change to the Technical Specifications 
revises the minimum critical power ratio 
(MCPR) operating limits to support the 
turbine control valve modification 
required to reduce turbine blade and 
wheel damage on the high pressure 
turbine. 

Dale of issuance: January 23.1984. 

Effective date: January 23, 1984. 

Amendment No.: 92. 

Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 21. 1983 48 FR 5650(5. 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated January 23.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue. S.E.. Cedar Rapids. 
Iowa 52401. 

Maine Yankee Atomic Power Company. 
Docket No. 50-309. Maine Yankee 
Atomic Power Station. Wiscasset. Maine 

Date of application for amendment: 
October 7,1982 and September 27.1983. 

Brief description of amendment: This 
amendment modified the Technical 
Specifications to satisfy' generic 
concerns on containment purging and 
venting. These changes address the 
operation, testing, and surveillance of 
the containment purging and venting 
system and system components. 

Date of Issuance: January 31. 1984. 

Effective date: January 31,1984. 

Amendment Noj 72. 


Facilityr Operating License No. DPR- 
36. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23.1983 (48 FR 38382 at 
38407). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 31.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Wiscasset Public Library 
Association, High Street. Wiscasset, 
Maine. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station. 
Nemaha County, Nebraska 

Date of application for amendment: 
September 26,1983. 

Brief description of amendment' This 
amendment revises the Technical 
Specifications pertaining to inservice 
inspection to provide assurance that the 
structural integrity of systems and 
components important to safety are 
maintained in accordance with the 
regulations. 

Date of issuance: January 20.1984. 

Effective date: Janaury 20.1984. 

Amendment No.: 84. 

Facility Operating License No. DPR- 
46. Amendment revised the Technical 
Specifications. 

Date of initial notice m Federal 
Register: November 22, 1983. 48 FR 
52817. The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 20.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Asuburn Public Library, 118 
15th Street, Auburn. Nebraska 68304. 

Niagara Mohawk Power Corporation. 
Docket No. 50-220. Nine Mile Point 
Nuclear Station. Unit No. 1. Oswego 
County, New York 

Date of application for amendment: 
May 20.1980. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications regarding the use of the 
term "operable”as it applies to safety 
systems in power reactors. The change 
includes a definition of "operable” as 
well as a section on operability 
requirements in the Limiting Conditions 
for Operation and surveillance section 
of the Technical Specifications. 

Date of issuance: February 2.1984. 

Effective date: February 2.1984. 

Amendment No.: 55. 

Facility Operating License No. DPR- 
63. Amendment revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: August 23.1983.48 FR 38411. 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
F.valuution dated February 2,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: State University College at 
Oswego, Penfield Library—Documents. 
Oswego. New York 13126. 

Northern States Power Company, 

Docket No. 50-263. Monticello Nuclear 
Generating Plant. Wright County. 
Minnesota 

Date of application for amendment: 
May 15.1980. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to incorporate a detailed 
definition of the term “operable”. 

Date of issuance: January 23.1984 

Effective date: January 23.1984. 

Amendment No.: 21. 

Facility Operating License No. DPR - 
22. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23.1983. 48 FR 38413. 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated January' 23.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library. 300 
Nicollet Mall. Minneapolis. Minnesota. 

Northern Slates Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County. 
Minnesota 

Date of application for amendment: 
September 24. 1982, as revised 
September 29,1983. 

Brief description of amendment: The 
revisions to the Technical Specifications 
add new Limiting Conditions for 
Operation and Surveillance 
Requirements for the Residual Heat 
Removal System in the Shutdown 
Cooling Mode. 

Date of issuance: February 2,1984 

Effective date: February 2.1984. 

Amendment No.: 22. 

Facility Operating License No. DPR- 
22. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register August 23. 1983,48 FR 38414. 
Subsequent to the initial notice in the 
Federal Register, Northern States Power 
Company provided additional 
information and revised the original 
amendment request by letter dated 
September 29.1983. This information 
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clarified the discussion for the maximum 
permissible isolation setpoint for the 
RHR shutdown cooling system supply 
piping. This letter also reduced the 
allowable deviation for this setpoint and 
therefore, proposed a more restrictive 
allowance. This information does not 
affect the discussion or conclusions of 
the initial notice of our proposed 
determination in any way. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 2, 

1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall. Minneapolis, Minnesota. 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1. Washington County. Nebraska 

Date of application for amendment: 
October 3,1983. supplemented October 
26,1983. 

Brief description of amendment: The 
amendment incorporated administrative 
changes which correct terminology in 
the basis section concerning pressurizer 
operability, clarified the basis section 
for the diesel generator fuel oil 
inventory, clarified the basis section of 
shock suppressors (snubbers) 
specifications, clarified the scope of the 
tnservice inspection program, corrected 
references to DNB parameters and 
environmental sampling data, removed 
reference to an offsite organization 
figure which was deleted in a prior 
amendment, changed the title of a 
Safety Audit and Review Committee 
member and changed the titles of other 
OPPD support staff members. The 
amendment also increased the audit 
frequency of the Emergency Plan. Site 
Security Plan, and Safeguards 
Contigency Plan from at least once per 
two years to at least once every twelve 
months. 

Date of issuance: January 26,1984. 

Effective date: January 26,1984. 

Amendment No.: 76. 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register November 11,1983 (48 FR 
52804 at 58820). The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 26.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: W. Dale Clark Library, 215 
South 15th Street. Omaha. Nebraska 
68102. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station. Units 
Nos. 2 and 3, York County. Pennsylvania 

Date of application for amendments: 
May 26, 1982. 

Brief description of amendments: The 
amendments increased the minimum 
number of required operable instrument 
channels for the Average Power Range 
Monitor (APRM) Rod Block Trip System 
from two to four and the Intermediate 
Range Monitor (IRM) Rod Block Trip 
System from three to six. The 
amendments also revise the "Action** 
statement governing the above Rod 
Block Systems to add a provision that 
permits restoring an inoperable channel 
to operable status within seven days 
before placing the inoperable channel in 
the tripped condition. 

Date of issuance: February 10,1984. 

Effective date: February 10.1984. 

Amendments Nos.: 91 and 93. 

Facility Operating Licenses Nos. 
DPR-A4 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: August 23,1983. 48 FR 38415. 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation date February 10,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Government Publications 
Section. State Library of Pennsylvania. 
Education Building, Commonwealth and 
Walnut Streets. Harrisburg. 
Pennsylvania. 

Public Service Company of Colorado. 
Docket No. 50-267. Fort St. Vrain 
Nuclear Generating Station. Plattcville, 
Colorado 

Date of application for amendment: 
May 20. 1983. 

Brief description of amendment: The 
amendment modifies those Technical 
Specification requirements related to 
shock suppressor (snubber) operability 
and testing as requested by NRC letter 
to all power reactor licensees dated 
November 20.1980. Requirements for 
hydraulic snubbers were upgraded to 
present staff positions and new 
requirements were added for 
mechanical snubbers. Supplemental 
information was included in the 
licensee’s September 28,1983 letter. 

Date of issuance: January 25.1984. 

Effective Date: January 25.1984. 

Amendment No.: 39. 


Facility Operating License No. DPR - 
34. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 20. 1983 (48 FR 33088). The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated January 25.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location : Greeley Public Library, City 
Complex Building. Greeley. Colorado. 

Public Service Electric and Gas 
Company, Docket No. 50-311, Salem 
Nuclear Generating Station. Unit No. 2, 
Salem County, New Jersey 

Date of application for amendment: 
October 7.1982. as supplemented 
September 9,1983. 

Brief description of amendment: The 
amendment modifies the schedular 
requirements for performance of visual 
snubber inspections for Salem Unit No. 

2 to make them identical to the 
surveillance requirements currently on 
Unit No. 1. 

Date of issuance: January 27,1984. 
Effective date: January 27,1984. 
Amendment No.: 23. 

Facility Operating License No. DPR- 
75. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 26.1983 (48 FR 49594). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated January 27,1984. 

No significant hazards consideration 
comments have been received. 

Local Public Document Room 
location: Salem Free Library, 112 West 
Broadway. Salem, New Jersey 08079. 

Rochester Gas and Electric Corporation. 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County. New York 

Date of application for amendment: 
August 1,1983. 

Brief description of amendment: The 
amendment clarifies the Technical 
Specifications by revising Table 3.5-2 to 
indicate the safety function which have 
a manually-initiated operating bypass. 
Date of issuance: January 30,1984. 
Effective date: January 30, 1984. 
Amendment No.: 59. 

Provisional Operating License No. 
DPR-18. Amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register November 22.1983 (48 FR 
52823). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 30.1984. No significant hazards 
consideration comments received: No. 
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Loco! Public Document Room 
location: Rochester Public Library, 115 
South Avenue. Rochester. New York 
14604. 

Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County, New York 

Date of application for amendment: 
February 23,1983, as supplemented 
September 12,1983. 

Brief description of amendment: The 
amendment approves Technical 
Specification changes that permit the 
storage of spent fuel resulting from the 
use of fuel with an unirradiated fuel 
assembly enrichment of 4.25 weight 
percent U-235. 

Date of issuance: February 8,1984. 

Effective date: February 8.1984. 

Amendment No.: 60. 

Provisional Operating License No.: 
DPR-IQ. Amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register: October 26,1983 (48 FR 49594). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 8, 1984. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location : Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. * 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Rummer 
Nuclear Station, Fairfield County, South 
Carolina 

Date of application for amendment: 
July 22. 1983. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to transfer certain 
surveillance requirements from the 
Service Water System to the Reactor 
Building Cooling Water System. 

Date of issuance: February 3,1984. 

Effective date: February 3,1984. 

Amendment No.: 21. 

Facility Operating License No. NPF- 
12. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: December 21,1983 (48 FR 
56510). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February 3,1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Fairfield County Library, 
Garden and Washington Streets. 
Winnsboro. South Carolina 29218. 


Virginia Electirc and Power Company, 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2. Louisa County, Virginia 

Date of application for amendment: 
October 1.1982. 

Brief description of amendment: The 
amendments incorporated provisions to 
comply with the Commission’s 
requirements on guidelines for working 
hours (NRC Generic Letter No. 82-02) 
and also comply with NRC Generic 
Letter 82-12 to assure that plant 
administrative procedures follow the 
revised working hour guidelines, 
including a provision for documentation 
of authorized deviations which should 
be available for NRC review. 

Date of issuance: February 1,1984. 

Effective date: Within 30 days after 
the date of issuance. 

Amendment Nos.: 50 and 34. 

Facility Operating License Nos. NPF- 
4 and NPF-7. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register July 20,1983 (48 FR 33076 at 
33090). The Commission’s related 
evaluation of the amendment is 
contained in a letter dated February 1. 
1984. 

No significant hazards consideration 
comments received No. 

Local Public Document Room 
Locution: Board of Supervisors Office. 
Louisa County Courthouse. Louisa. 
Virginia 23093. and the Alderman 
Library. Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surrey 
County, Virginia 

Date of application for amendment: 
October 28. 1980. as supplemented 
February 3, July 29. and November 10. 
1982. 

Brief description of amendment: The 
amendment would revise the Technical 
Specifications to add new iimiting 
conditions for operation and 
surveillance requirements which 
address engineered safety feature filter 
systems and the bottled air system for 
the main control room. 

Date of issuance: January 17,1984. 

Effective date: January 17,1984. 

Amendment Nos.: 92 and 91. 

Facility Operating License No. DPR - 
32 and DPR-37. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 20.1983 (48 FR 33091). The 
Commission’s related evaluation of 
these amendments is attached to a letter 
dated January 17,1984. 


No significant hazards consideration 
comments received: No 

Local Public Document Room 
Location: Swem Library, College of 
William and Mary. Williamsburg, 
Virginia 23185. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2. Surry 
County, Virginia 

Date of application for amendment: 
September 21,1981, as supplemented 
April 13 and August 13.1982, and June 
14,1983. 

Brief description of amendments: The 
amendments would revise the Technical 
Specifications to reflect the upgrading 
and installation of fire protection 
systems. 

Date of issuance: January 17,1984. 

Effective date: January 17,1984. 

Amendment Nos. 93 and 92. 

Facility Operating License Nos. DPR - 
32 and DPR-37: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: August 23,1983 (48 FR 38428). 
The Commission's related evaluation of 
these amendments is contained in a 
Safety Evaluation dated January 17. 
1984/ 

Significant hazards consideration 
comments received: No. 

Local Public Room location: Swem 
Library. College of William and Mary. 
Williamsburg, Virginia 23185. 

Virginia Electric and Power Companv. 
Docket No. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of application for amendment: 
August 25,1983. 

Brief description of amendment: The 
amendments would revise the Technical 
Specifications to change Table 4.17-1 to 
remove eight snubbers from the 
auxiliary feedw r ater system and the 
emergency diesel generator exhaust 
piping. Also. Specification 6.4.B.l.b. is 
revised to add the Supervisor of Health 
Physics as an administrative controller 
of keys to locked barriers at radiation 
areas. 

Date of issuance: January 31,1984. 

Effective date: January 31,1984. 

Amendment Nos. Amendment No. 94 
and No. 93. 

Facility Operating License Nos. DPR- 
32 end DPR-37. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: October 26,1983 (48 FR 49596). 
The Commission’s related evaluation of 
the amendments is attached to a letter 
dated January 31, 1984. 
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No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Swem Library. College of 
William and Mary. Williamsburg. 

Virginia 23185. 

Wisconsin Electric Power Company. 
Docket Nos. 50-266 and 50-301. Point 
Beach Nuclear Plant, Unit Nos. 1 and 2. 
Town of Two Creeks, Manitowoc 0 
County. Wisconsin 

Date of application for amendments: 
October 25,1983. 

Brief description of amendments: The 
imendments pertained to administrative 
c hanges to limiting conditions for 
operation for reactor coolant pumps, 
steam generators and decay heat 
removal systems. The changes to the 
Technical Specifications clarified that 
the requirements are applicable only 
when one or more fuel assemblies are in 
'he core. 

Date of issuance: February 2,1984. 

Effective date: February 2,1984. 

Amendment Nos.: 82 and 86. 

Facility Operating License Nos . DPR- 
24 and DPR-27. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: December 21,1983, 48 FR 56498 
at 56514. The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February Z 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Library. 1516 
Sixteenth Street. Two Rivers. 

Wisconsin. 

Wisconsin Public Sendee Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 

Date of application for amendment: 
December 20,1982 and January 13,1983. 

Brief description of amendment: The 
proposed amendment consists of 
Technical Specification changes to 24 
pages. These changes are mostly 
administrative in nature, that is. they 
consist of word changes or clarifications 
which are made without technical or 
safety implication. Three of the page 
changes do involve some technical 
detail; the fire hose hydrostatic test is 
changed from 200 psig to 250 psig to 
conform to 10 CFR Part 50 Appendix 4. 
the allowable reactivity insertion is 
changed in a non conservative direction 
but within the limits of the FSAR 
analysis, and the containment purge 
limit has been subsequently negated by 
a commitment by the licensee to close 
the valve. The five pages related to the 
reactor coolant system leakage limit, 


and the condensate storage tank water 
level have been completed in 
Amendment 49 issued on April 29.1983 
(pages 3.1-11, 3.1-13, 3.4-1, 3.4-2, and 
4.8-1). The radwaste tank limit will be 
reviewed as a part of the Radiological 
Environmental Technical Specification 
issue. 

Date of issuance: February 9,1984. 

Effective date: February 9.1984. 

Amendment No.: 52. 

Facility Operating License No. DPR- 
43: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23,1983 (48 FR 38431). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 9.1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of Wisconsin, 

Library Learning Center. 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, a 
press release seeking public comment as 
to the proposed no significant hazards 
consideration determination was used, 
and the State was consulted by 
telephone. In circumstances where 
failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 


than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made’ 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless indicated otherwise, the 
Commission has determined that the 
issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. If the 
Commission has prepared an 
Environmental Impact Appraisal related 
to the action, it is so indicated. If 
indicated, this notice constitutes a 
negative declaration and indicates that 
the Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
environmental impact attributable to the 
action beyond that which has been 
predicted and described in the 
Commission’s Final Environmental 
Statement for the facility. 

For further details with respect to the 
action see: (1) The application for 
amendment. (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Impact Appraisal, as indicated. All of 
these items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street, NW., 
Washington, D.C., and at the local 
public document room for the particular 
facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
March 26,1984 the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
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subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must File a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rule of Practice 
for Domestic Licensing Proceedings” in 
10 CFR Part 2. If a request for a hearing 
or petition for leave to intervene is filed 
by the above date, the Commission or 
an Atomic Safety and Licensing Board 
designated by the Commission or by the 
Chairman of theAtomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has Filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 


Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed w'ith 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717, H Street, NW„ 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to ( Branch Chief): Petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. and to the Attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1) (i)-(v) 
and 2.714(d). 

Commonwealth Edison Company, 

Docket No. 50-373, La Salle County 
Station. Unit 1, La Salle County, Illinois 

Date of application for amendment 
request: January 4, 1984. 

Description of amendment request: 
Amendment No. 15 to Operating License 
NPF-11 made the following Technical 
Specification changes: 


Specification 3.1.3.1. insert items 3. 

3. The provisions of Specification 3.0.4 
are not applicable. 

Specification 3.1.3.6 insert item c. 

c. The provisions of Specification 3.0.4 
are not applicable. These changes were 
made in order for La Salle Unit 1 to 
continue with its start up with one 
control rod uncoupled and inserted in 
the core. The amendment was issued 
under the emergency circumstances 
provision since failure to act 
expeditiously on these changes would 
result in not allowing the continuation of 
the start up of La Salle, Unit 1. The 
licensee in attempting to bring Unit 1 up 
to power discovered a control rod not 
being coupled; and therefore, declared 
the control rod inoperable putting the 
reactor in Technical Specification 3.0.4. 
Specification 3.0.4 prohibits mode 
changes. The amendment request was to 
delete the Specification 3.0.4 in 
Specifications 3.1.3.1 and 3.1.3.6 
whereby the unit can continue its start 
up. Provisions in the Technical 
Specifications still require that adequate 
shutdown margin must still be assured 
even with a control rod inoperable, and 
the common mode failure is still 
addressed by the Technical 
Specifications because if more than 8 
control rods are inoperable, the reactor 
must be in hot shutdown in 12 hours. 

The licensee applied for the 
amendment in a timely fashion, on the 
same day the need for correction was 
identified. 

Date of Issuance: January 17,1984. 

Effective date: January 4,1984. 

Amendment No.: 15. 

Facility Operating License No. NPF- 
11: Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

Comments received: No. 

The Commission’s related evaluation 
is contained in a Safety Evaluation 
dated January 4.1984. 

Attorney for Licensee: Ishan, Lincoln, 
and Burke. Suite 840,1120 Connecticut 
Avenue, NW„ Washington, D C. 20036. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College, Rural Route No. 1* 
Ogelsby, Illinois 61348. 

Northeast Nuclear Energy Company, et 
al., Docket No. 50-336, Millstone 
Nuclear Power Station Unit No. 2, Town 
of Waterford, Connecticut 

Date of application for amendment: 
January 20,1984 as supplemented 
January 25.1984. 

Brief description of amendment: 

These changes modified the Technical 
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Specifications concerning the total 
planar peaking factor limits. These 
changes cover the power levels between 
92.5% and 100% limits. The curve has 
also been extended to include operation 
of 65% power. The curve of Axial Shape 
Index vs. Fraction of Allowable Power 
Level has also been revised to 
accommodate the peaking factor change. 

Date of issuance: January .27,1984. 

Effective date: January 27,1984. 

Amendment No,: 91. 

Facility Operating License No. DPR - 
63. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated January 27, 

1984. 

Attorney for licensee: Gerald Garfield. 
Esq., Day. Berry and Howard, One 


Constitution Plaza, Hartford, 

Connecticut 06103. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road. Route 156, Waterford, 
Connecticut. 

The Toledo Edison Company and the 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of application for amendment: 
January 13,1984, as supplemented 
January 17,1984. 

Brief description of amendment: This 
amendment deletes from the Technical 
Specifications Operability Requirement 

3.6.4.2 and Surveillance Requirement 

4.6.4.2 for the Containment Recirculation 
System. 

Date of issuance: January 20,1984. 
Effective date: January 20,1984. 
Amendment No.: 66. 


Facility Operating License No. NPF-3. 
Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. State contacted: no 
comments. The Commission’s related 
evaluation is contained in a Safety 
Evaluation dated January 20.1984. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman. Potts, 
and Trowbridge, 1800 M Street. NW„ 
Washington, D.C. 20036. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Dated at Bethesda, Maryland, this 15th day 
of February 1984. 

For the Nuclear Regulatory Commission. 

James R. Miller, 

Chief. Operating Reactors Branch *3. 
Division of Licensing. 

|PR Doc. 84-4678 Filed 2-23-84: 8:45 am] 

BILUNG CODC 7590-01-81 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 


impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 


Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

New General W’age Determination 
Decisions 

Cokxado.^-..._ CO84-5003 

Modifications to General Wage 
Determination Decisions 

The numbers of the decision being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Iowa: 


LA83-4050. 

. July 15 1983 

IA84-4006. 

Feb 17 1984 

Pennsylvania PA84-3000 

Jan 13 1984 

Rhode island: R183-3042. 

. Aug 19. 1983 

Tennessee: 


TN83-1088.. 

Nov 25 1933 

TN83-1086. 

Do 

Texas: 


TX83-4007___ 

TX83-4077 

.. Jan 7. 1983 

. Ocl 21. 1983 

TX83-4060 . 

Do 

TX83-4081 . 

Do. 

TX83-4082 . 

Do. 

TX83^001. 

Jan 20 1984 

Washington: WA93-5110. 



Supersedeas Decisions to General W r age 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Iowa: IA82-4049(IA84-4011) ___ Oct 8. 1982 

Texas TX83-4042(TX84-4005) . June 3. 1983 
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Notice 

This is to advise all interested parties 
that the Department of Labor is 
withdrawing from the date of this notice, 
Outagamie County, Wisconsin for 
building construction from General 
Wage Determination No. WI83-2077 
dated October 7.1983 in 48 FR 45922. 

Agencies with construction projects 
pending to which building construction 


for Outagamie County would have been 
applicable should utilize the project 
determination procedure by submitting a 
SF-308. See Regulations Part 1 (29 CFR). 
§ 1.5. Contracts for which bids have 
been opened shall not be affected by 
this notice. Also consistent with 29 CFR 
1.6(c)(2)(i)(a). the incorporation of the 
withdrawn decision in contract 
specifications, the opening of bids is 


within ten (10) days of this notice, need 
not be affected. 

Signed at Washington. D.C.. this 17th day 
of February 1984. 
fames !.. Valin. 

Assistant Administrator. 

BILLING COOt 4510-27-M 







NEW DECISION I MODIFICATIONS 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 27 

[Docket No. R84-1026; FR-15831 

Nonjudicial Foreclosure ol Multifamiiy 
Mortgages 

agency: Office of the Secretary, HUD. 
action: Final rule. 

summary: This final rule implements 
legislation which authorizes the 
Secretary of Housing and Urban 
Development to exercise a statutory 
nonjudicial power of sale with respect to 
any defaulted multifamily mortgage held 
by the Secretary under title II of the 
National Housing Act or under section 
312 of the Housing Act of 1964. 

EFFECTIVE DATE: March 26,1984. 

FOR FURTHER INFORMATION CONTACT: 
John P. Kennedy, Associate General 
Counsel for Program Enforcement, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.. 
Washington. D.C. 20410, (202) 755-5557. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: On 
November 15,1982, the Department 
published a proposed new 24 CFR Part 
27 (47 FR 51406), which would 
implement the Multifamily Mortgage 
Foreclosure Act of 1981 (the Act) (12 
U.S.C. 3701-3717). The Act establishes a 
nonjudicial procedure which the 
Secretary may utilize to foreclose any 
defaulted multifamily mortgage held 
under title II of the National Housing 
Act, 12 U.S.C. 1701-1715z-ll, or section 
312 of the Housing Act of 1904. 42 U.S.C. 
1452b. 

Eight public comments were received. 
In addition, certain aspects of the Act 
and the Department’s implementation of 
the Act were the subject of a hearing 
held on October 5.1983, by the 
Manpower and Housing Subcommittee 
of the House Committee on Government 
Operations and a subsequent report by 
the Committee (House Rep. No. 98-477, 
98th Cong., 1st Sess. (1983)). The public 
comments and discussion at the hearing 
have been taken into account in the 
preparation of this final rule. 

Relatively insignificant changes 
incorporated into the final rule include 
the following: 

1. Section 27.5(b) provides that before 
commencement of a foreclosure. HUD 
will provide to the mortgagor an 
opportunity informally to present 
reasons why the mortgage should not be 
foreclosed. This may be done before or 
after designation of a foreclosure 


commissioner but before service of the 
Notice of Default and Foreclosure Sale. 

2. The foreclosure commissioner is 
required to post the Notice of Default 
and Foreclosure Sale at the project at 
least 15 days (instead of the statutory 
minimum of seven days) before the sale. 

§ 24.15(c)(5). 

3. The final rule specifies, at 

§ 27.55(a), the details of service that 
must be contained in the commissioner s 
deed or in an addendum to the deed. 

4. The rule makes clear that a 
newspaper of general circulation need 
not be the newspaper with the largest 
circulation. This change is responsive to 
a comment by the National Newspaper 
Association that public notice in two or 
three smaller newspapers is often as 
effective, if not more effective, than 
public notice in the newspaper with the 
largest circulation in the area. 

§ 27.15(c)(4). 

5. The commissioner is required to 
record the instrument designating the 
commissioner, as well as the Notice of 
Default and Foreclosure Sale, in the 
recorder’s office where the mortgage to 
be foreclosed was recorded. This step 
will more clearly establish in the public 
record the connection between the 
mortgage, the commissioner, and the 
purchaser. § 27.15(f). 

The more significant changes made in 
the final rule concern implementation of 
sections 367(b)(1) and (2)(A) of the Act, 
which provide: 

(b)(1) Except as provided in paragraph 
(2)(A). the Secretary may require, as a 
condition and term of sale, that the purchaser 
at a foreclosure sale under this part agree to 
continue to operate the security property in 
accordance with the terms, as appropriate, of 
the loan program under section 312 of the 
Housing Act of 1964. the program under 
which insurance under title II of the National 
Housing Act was originally provided with 
respect to such property, or any applicable 
regulatory or other agreement in effect with 
respect to such property immediately prior to 
the time of foreclosure sale. 

(2)(A) In any case where the majority of the 
residential units in a property subject to such 
a sale are occupied by residential tenants at 
the time of the sale, the Secretary 9hall 
require, as a condition and term of sale, any 
purchaser (other than the Secretary) to 
operate the property in accordance with such 
terms, as appropriate, of the program referred 
to in paragraph (1). 

The proposed rule did nothing more 
than repeat these sections of the statute 
in the section of the rule describing the 
contents of the notice of default and 
foreclosure. Several commenters urged 
that the rule more fully describe the 
restrictions on the purchaser’s use of the 
property which might be required 
pursuant to this authority and the 


circumstances under which they might 
be imposed. In addition, the Department 
itself has felt it necessary to provide a 
fuller regulatory base for its 
implementation of these provisions. 
Accordingly, a fuller treatment has been 
added as § 27.20. 

The Conference Report accompanying 
the legislation emphasized that section 
367(b) was "intended to assure 
wherever possible and practicable that 
the multifamily properties be preserved 
as low or moderate income rental 
housing.” H.R. Rep. No. 208, 97th Cong.. 
1st Sess. 715 (1981). The principal focus 
of this intent, therefore, is subsidized 
projects. By its terms, section 367(b) is 
not so limited but, instead, is applicable 
to any formerly insured projects, 
whether subsidized or unsubsidized. 

In the Department’s view, however, 
imposition of post-sale restrictions on 
formerly unsubsidized projects could be 
inappropriate, particularly if the former 
owner of the project was not bound by 
such restrictions. Such would be the 
case in any circumstance in which the 
project owner was free to prepay the 
mortgage, and thus terminate the 
regulatory agreement, without the 
consent of the Secretary. In such a 
circumstance, imposition of a post-sale 
restriction that is greater than the 
restriction by which the present owner 
is bound could reduce the value of the 
estate held by the owner. Concurrence 
in the view that imposition of 
restrictions on the purchaser at 
foreclosure that were greater than those 
imposed at origination of the original 
mortgage would not be "appropriate" 
within the meaning of the statute was 
confirmed by Members of Congress who 
were instrumental in passage of the 
original legislation at the hearing held in 
October 1983 referred to above. See 
HUD’s Failure to Implement the 
Multifamily Mortgage Foreclosure Act, 
Hearings Before a Subcommittee of the 
House Committee on Government 
Operations. 98th Congress, 1st Session 
(1983). 

Accordingly, paragraph (c) of § 27.20 
provides that terms of the prior loan or 
insurance program which the Secretary 
may require to be agreed to by the 
purchaser as a condition and term of the 
sale "shall generally not be more 
restrictive, or binding for a longer 
duration, than the terms by which the 
mortgagor was bound prior to the 
foreclosure." The paragraph gives 
examples of the application of this 
principle to the duration of any such 
restrictions, generally providing that no 
restriction may be imposed if the 
mortgagor was free to prepay the 
mortgage debt in full without the 
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Secretary’s consent before the date of 
the foreclosure sale, or which would 
extend past the date when the 
mortgagor would be free to do so. The 
limitations contained in paragraph (c) 
evidence the Secretary’s determination 
that imposition of such greater 
restrictions than existed previously 
would not be “appropriate” within the 
meaning of section 367(b) (1) or (2)(A). 

Paragraph (d) of § 27.20 makes clear, 
however, that the Secretary and the 
purchaser are free to enter into a 
subsidy agreement having a term 
extending beyond the date past which 
the Secretary may not impose 
unilaterally a restriction on the sale 
under the authority granted by the Act. 

Paragraph (b) of { 27.20 provides that 
the terms of the prior loan or insurance 
program which the Secretary may find 
appropriate to impose under this section 
may include provisions relating to use 
and ownership of the project, tenant 
admission standards and procedures, 
rent schedules and increases, and 
project operation and maintenance. The 
regulation does not predetermine the 
nature of the restrictions which will be 
imposed in particular cases. The 
determination of what terms will be 
appropriate in particular cases must be 
made on a case-by-case basis. The 
regulation, however, enumerates, in 
5 27.20(b), factors to be considered by 
the Secretary in making such 
determination. The factors are 
substantially the same as are 
appropriate to be considered when 
determining the manner of disposition of 
a HUD-owned multifamily project. 

It is important to note certain 
limitations which may arise from the 
nature of a foreclosure sale transaction 
upon the type of restrictions which may 
be appropriate to impose upon the 
purchaser. A contrast must be made to 
detailed restrictions frequently imposed 
In connection with the sale of HUD- 
owned properties. When such properties 
are sold for a purchase price paid partly 
in cash and partly by a purchase money 
mortgage, the restrictions that are 
imposed may be as extensive as those 
which existed prior to foreclosure. In 
these cases, the purchase money 
mortgage held by the Secretary and 
telated regulatory agreement are the 
vehicles for administration and 
enforcement of the restrictions. 

VVhen a property is sold solely for 
cash, however, the restrictions that may 
be imposed and enforced, as a practical 
matter, may be limited to those which 
can be enforced through deed 
covenants. This refers principally to 
restrictions against actions involving 
Me transfer or financing (such as a sale 
nr conversion to condominium or 


cooperative ownership) which are 
largely self-enforcing because of the 
need to obtain title insurance. Sales at 
foreclosure, either judicial or 
nonjudicial, are made solely for cash. 
Accordingly, while 5 27.20(b) authorizes 
requirement of adherence to a broad 
range of restrictions, the requirements 
actually found appropriate in many 
cases may be limited to simple 
prohibitions on use of the property for 
other than rental purposes. 

Paragraph (e) of § 27.20 provides that 
the terms required by the Secretary to 
be agreed to by the purchaser will be 
embodied in a use agreement to be 
executed by the Secretary and the 
purchaser, and that such terms may also 
be contained, or referred to. in 
appropriate covenants contained in the 
deed delivered by the foreclosure 
commissioner. The terms required by 
the Secretary also must be stated or 
described in the Notice of Default and 
Foreclosure Sale. 

Section 367(b)(1) of the Act makes the 
imposition of appropriate terms of the 
prior loan or insurance program 
discretionary, but section 367(b)(2)(A) 
makes the imposition of such terms as 
may be appropriate mandatory ”in any 
case where the majority of the 
residential units in a property subject to 
such a sale are occupied by residential 
tenants at the time of sale.” Section 
27.20(a) of the regulation makes the 
imposition of such terms as the 
Secretary finds appropriate mandatory 
if a majority of the residential units are 
occupied by residential tenants either at 
the time of the sale or when the General 
Counsel designates the foreclosure 
commissioner. The latter term 
represents an exercise of the Secretary’s 
discretion under section 367(b)(1) of the 
Act and is responsive to the 
recommendation in the Conference 
Report that HUD “take steps to assure 
that property owners not intentionally 
evict residential tenants prior to the 
foreclosure sale in order to avoid the 
mandatory requirements of this section 
regarding the use of the property after 
foreclosure.” H.R. Rep. No. 208, 97th 
Cong., 1st Sess. 715 (1981). 

In addition to making changes 
concerning implementation of sections 
367(b)(1) and 2(A) of the Act, the final 
rule also deletes §§ 27.15(c) and 27.35(d) 
of the proposed rule. These proposed 
sections were deleted because they 
placed inappropriate restrictions on the 
discretion granted to the commissioner 
by sections 368(b) and 369B(c) of the 
Act, respectively. 

Section 369E(c) of the Act provides 
that the purchaser’s right of possession 
is subject to the terms of any residential 
lease for its remaining term or one year. 


whichever period is shorter, and that 
after expiration of this period a tenant 
“shall be deemed a tenant at 
sufferance.” Section 27.45(b) of the 
regulation makes clear that the right of 
the owner to evict any such tenant at 
sufferance may be constrained by terms 
required to be agreed to under § 27.20. 

One comment suggested that the 
regulation should require minimum 
notice periods that are greater than the 
minimum periods prescribed in the 
statute. These suggestions generally 
have not been adopted. The notice 
periods specified in the statute should 
permit ample notice in practice to 
interested parties. The Department is 
unwilling to conclude at this time, in the 
absence of experience, that the statutory 
minimum protections are inadequate. 

Certain comments appear to 
misperceive the role of the foreclosure 
commissioner. For example, in 
criticizing the provisions of the proposed 
rule limiting the grounds upon which the 
foreclosure commissioner may adjourn 
the foreclosure to matters “directly 
related to the conduct of the sale itself,” 
it was stated that HUD has “statutory 
duties to act consistently with the 
national housing goals.” However, it is 
the Secretary, not the foreclosure 
commissioner, who is charged with the 
responsibility for administering national 
housing policy. The Secretary, it is 
noted, has unilateral authority to 
withdraw the property from foreclosure. 

A notice requesting applications from 
persons wishing to become foreclosure 
commissioners will be published at the 
same time as this rule or as soon 
thereafter as possible. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations, in 24 CFR Part 50, which 
implement section 102(2)(c) of the 
National Environmental Policy Act of 
1969. 42 U.S.C. 4332(2)(c). The Finding of 
No Significant Impact is available for 
public inspection and copying during 
regular business hours at the Office of 
General Counsel, Rules Docket Clerk, 
Room 10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

The rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17.1981. The rule does not: (1) 
Have an annual effect on the economy 
of one hundred million dollars or more; 
(2) cause a major increase in costs or 
prices for consumers, individual 
industries. Federal. State or local 
government agencies or geographic 
regions; or (3) have significant adverse 
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effect on competition, employment, 
investment productivity, innovation or 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Pursuant to the provisions of the 
Regulatory Flexibility Act, (5 U.S.C, 
605(b)), the Undersigned hereby certifies 
that this rule does not have a significant 
economic impact on a substantial 
number of small entities. This rule will 
affect only those mortgagor entities 
whose mortgages are foreclosed by the 
Secretary under the provisions of this 
rule. Such entities will not constitute a 
substantial number of the mortgagors of 
Secretary-held mortgages. 

This rule was listed as item 7 in the 
Department’s Semiannual Agenda of 
Regulations published on October 17, 
1983 (48 FR 47418). pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance Programs numbers are 
14.103,14.112,14.115, 14.116,14.124, 
14.125,14.126,14.127, 14.128,14.129, 
14.134,14.135.14.137,14.138,14.139, 
14.149,14.151,14.153,14.154, 14.155, 
14.167, and 14.220. 

List of Subjects in 24 CFR Part 27 

Mortgages, Foreclosures. 

Accordingly, Title 24 CFR is amended 
by adding a new Part 27, to read as 
follows: 

PART 27—NONJUDICIAL 
FORECLOSURE OF MULTIFAMILY 
MORTGAGES 

Subpart A—General 

Sec. 

27.1 Purpose. 

27.2 Scope and applicability. 

27.3 Definitions. 

Subpart B—Procedures 

27.5 Prerequisites to foreclosure. 

27.10 Designation of a foreclosure 
commissioner. 

27.15 Notice of Default and Foreclosure 
Sale. 

27.20 Conditions of foreclosure sale. 

27.25 Termination or adjournment of 
foreclosure sale. 

27.30 Conduct of the the sale. 

27.35 Foreclosure costs. 

27.40 Disposition of sale proceeds. 

27.45 Transfer of title and possession. 

27.50 Redemption rights. 

27.55 Record of foreclosure and sale. 

27.60 Management and disposition by the 
Secretary. 

27.65 Computation of time. 

Authority: Secs. 369C(5) and 3691, 
Multifamily Mortgage Foreclosure Act of 1981 
(12 U.S.C. 3711(5) and 3717): Sec. 7(d). 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 


Subpart A—General 

§ 27.1 Purpose. 

The purpose of this part is to 
implement the Multifamily Mortgage 
Foreclosure Act of 1981 (the Act) (12 
U.S.C. 3701-3717). The Act creates a 
uniform Federal remedy for foreclosure 
of mortgages covering multiunit 
residential and nonresidential project 
mortgages held by the Secretary of 
Housing and Urban Developmemt under 
title II of the National Housing Act. 12 
U.S.C. 1707-1715z-ll, or under section 
312 of the Housing Act of 1964, 42 U.S.C. 
1452b. Under a delegation of authority 
published on February 5,1982 (47 FR 
5468), the Secretary has delegated to the 
HUD General Counsel his powers under 
the Act to appoint a foreclosure 
commissioner or commissioners and to 
substitute therefor, to fix the 
compensation of commissioners, and to 
promulgate implementing regulations. 

§ 27.2 Scope and applicability 

(a) Under this part, the Secretary may 
foreclose on any defaulted Secretary- 
held multifamily mortgage encumbering 
real estate in any State. The Secretary 
may use the provisions of these 
regulations to foreclose on any 
multifamily mortgage regardless of when 
the mortgage was executed. 

(b) The Secretary may, at the 
Secretary’s option, use other procedures 
to foreclose defaulted multifamily 
mortgages, including judicial foreclosure 
in Federal court and nonjudicial 
foreclosure under State law. This part 
applies only to foreclosure procedures 
authorized by the Act and not to any 
other foreclosure procedures the 
Secretary may use. 

§27.3 Definitions. 

As used in this part: 

“County" means county as defined in 
section 2 of title I. United States Code: 

“General Counsel" means the General 
Counsel of the Department of Housing 
and Urban Development; 

“Mortgage" means a deed of trust, 
mortgage, deed to secure debt, security 
agreement, or any other form of 
instrument under which any interest in 
property, real, personal or mixed, or any 
interest in property including leaseholds, 
life estates, reversionary interests, and 
any other estates under applicable State 
law, is conveyed in trust, mortgaged, 
encumbered, pledged, or otherwise 
rendered subject to a lien, for the 
purpose of securing the payment of 
money or the performance of an 
obligation; 

“Mortgage agreement" means the note 
or debt instrument and the mortgage 
instrument, deed of trust instrument, 


trust deed, or instrument or instruments I i 
creating the mortgage, including any I i 
instruments incorporated by reference I j 
therein (including any applicable I c 

regulatory agreement), and any I n 

instrument or agreement amending or I j 
modifying any of the foregoing; I « 

“Mortgagor" means the obligor, 
grantor, or trustor named in the I i 

mortgage agreement and, unless the 
context otherwise indicates, includes I \ 
the current owner of record of the 
security property whether or not ! 

personally liable on the mortgage debt: 

"Multifamily mortgage" means a 
mortgage held by the Secretary pursuant I 
to title II of the National Housing Act. 12 I 
U.S.C. 1707-1715Z-11, including a 
mortgage taken by the Secretary in 
connection with the previous sale of the 
project by the Secretary (purchase 
money mortgage), or section 312 of the 
Housing Act of 1964, 42 U.S.C. 1452b, 
covering any property, except a property I 
on which there is located a one- to four- 
family residence; 

“Person" includes any individual, 
group of individuals, association, 
partnership, corporation, or 
organization; I 

"Record" and “recorded" include I 

“register" and “registered" in the I 

instance of registered land; I 

“Secretary" means the Secretary of I 
Housing and Urban Development; 

“Security property" means the 
property, real, personal or mixed, or an 
interest in property, including j 

leaseholds, life estates, reversionary 
interest and any other estates under 
applicable State law, together with 
fixtures and other interests subject to the I 
lien of the mortgage under applicable 
State law; and 

“State" means the several States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the I 

territories and possessions of the United I 
States, and the Trust Territory of the 
Pacific Islands, and Indian tribes as I 

defined by the Secretary. I 

Subpart B—Procedures I 

§ 27.5 Prerequisites to foreclosure. 

(a) The Secretary may commence 
foreclosure under this part upon the 
breach of a convenant or condition in I 
the mortgage agreement for which • 

foreclosure is authorized under the I 

mortgage. No such foreclosure may be 
commenced unless any previously 
pending proceeding, judicial or 
nonjudicial, separately instituted by the 
Secretary to foreclose the mortgage in a 
manner other than under this part, has ! 
been withdrawn, dismissed or otherwise i 
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terminated. The Secretary shall not 
instutute any separate foreclosure 
proceedings, judicial or nonjudicial, 
during the pendency of a foreclosure 
pursuant to this Part. Nothing in this 
part shall preclude the Secretary from 
enforcing any right, other than 
foreclosure, under applicable State law, 
including any right to obtain a monetary 
judgment. Nothing in this part shall 
preclude the Secretary from foreclosing 
under this Part where the Secretary has 
obtained or is seeking any other remedy 
available pursuant to Federal or State 
law or under the mortgage agreement, 
including, but not limited to, the 
appointment of a receiver. mortgagee-in~ 
possession status or relief under an 
assignment of rents. 

(b) Before commencement of a 
foreclosure under this part, HUD will 
provide to the mortgagor an opportunity 
informally to present reasons why the 
mortgage should not be foreclosed. Such 
opportunity may be provided before or 
after the designation of the foreclosure 
commissioner but before service of the 
notice of default and foreclosure. 

§ 27.10 Designation of a foreclosure 
commissioner. 

(a) When the Secretary determines 
that a multifamily mortgage should be 
foreclosed under this part, the General 
Counsel will select and designate a 
foreclosure commissioner to conduct the 
foreclosure and sale. In order to conduct 
the foreclosure, the foreclosure 
commissioner has a nonjudicial power 
of sale. The commissioner, if a natural 
person, shall be a resident of the State 
in which the security property is located. 
If a natural person is designated as 
commissioner, he or she shall be 
designated by name, except if the 
commissioner is designated in his or her 
capacity as an official or employee of 
the State or local government where the 
security property is located, the 
designation may be made by title or 
position instead of by name. If not a 
natural person, the commissioner must 
be duly authorized to transact business 
under the law9 of the State in which the 
security property 19 located. The 
commissioner shall be a person who is 
determined by the General Counsel to 
be responsible. Financially sound, and 
competent to conduct the foreclosure. 
The foreclosure commissioner may be 
an individual, group of individuals, 
association, partnership, corporation or 
organization. The method of selection 
and determination of the qualifications 
of the foreclosure commissioner shall be 
at the discretion of the General Counsel, 
and the execution of a designation 
pursuant to paragraph (b) of this section 
shall be conclusive evidence that the 


commissioner selected has been 
determined to be qualified by the 
General Counsel. 

(b) After selection of a foreclosure 
commissioner, the General Counsel shall 
designate the commissioner in writing to 
conduct the foreclosure and sale of the 
particular multifamily mortgage. The 
written designation shall be duly 
acknowledged and 9hall state the name 
and business or residential address of 
the commissioner and any other 
information the General Counsel deems 
necessary. The designation shall be 
effective upon execution by the General 
Counsel or his designate. Upon receipt 
of the designation, the commissioner 
shall demonstrate acceptance by signing 
the designation and returning a signed 
copy to the General Counsel. 

(c) The General Counsel may 
designate more than one commissioner 
to foreclose a multifamily mortgage. 

(d) The General Counsel may at any 
time, with or without cause, designate a 
substitute commissioner to replace a 
previously designated commissioner. 
Designation of a substitute 
commissioner shall be in writing and 
shall contain the same information and 
be made effective in the same manner 
as the designation of the original 
commissioner. Upon designation of a 
substitute commissioner, the substitute 
commissioner shall serve a copy of the 
written notice of designation upon the 
persons shown in § 27.15(c)(1)—(3) either 
by mail, in accordance with $ 27.15(c) 
except that the time limitations in that 
section will not apply, or by any other 
manner which in the substitute 
commissioners discretion is conducive 
to giving timely notice of substitution. 

(e) The Secretary shall be the 
guarantor of payment of any judgment 
against the foreclosure commissioner for 
damages based on the commissioner's 
failure properly to perform the 
commissioner’s duties. As between the 
Secretary and the mortgagor, the 
Secretary shall bear the risk of any 
financial default by the foreclosure 
commissioner. In the event that the 
Secretary makes any payment pursuant 
to this paragraph, the Secretary shall be 
fully subrogated to the rights satisfied 
by such payment. 

§ 27.15 Notice of default and foreclosure 
sale. 

(a) Within ten days after designation 
by the General Counsel, the 
commissioner shall commence the 
foreclosure by serving a Notice of 
Default and Foreclosure Sale. 

(b) The Notice of Default and 
Foreclosure Sale shall contain the 
following information which, except for 


paragraph (b) (2) and (9) of this section 
will be supplied to the commissioner by 
the Secretary. 

(1) Name and address of the 
foreclosure commissioner. 

(2) Date of the Notice. 

(3) Names of the Secretary, the 
original mortgagor and the original 
mortgagee. 

(4) A description of the location of the 
security property, or portion thereof to 
be sold, which is sufficient to identify it 
including, if appropriate, the street 
address. 

(5) The date of the mortgage. 

(6) The name of the office or offices in 
which the mortgage is recorded. 

(7) The book and page in which the 
mortgage was recorded or, if 
appropriate, the mortgage's document or 
accession number. 

(8) A description of the mortgagor's 
failure to make payment, including the 
due date of the earliest installment 
payment remaining wholly unpaid as of 
the date of the Notice or, if appropriate, 
of the other default or defaults upon 
which foreclosure is based; and a 
statement that the secured indebtness 
has been accelerated. 

(9) The date, exact time and place of 
the foreclosure sale. The sale shall not 
be scheduled for a date less than 30 
days after the due date of the earliest 
unpaid installment or the earliest 
occurrence of a nonmonetary default. 

The sale must be scheduled to begin at a 
time between the hours of 9:00 a.m. and 
4:00 p.m. local time on a day other than 
Sunday or a public holiday as defined 
by 5 U.S.C. 6103(a) or State law. The 
sale must be scheduled for (i) a place 
where real estate foreclosure auctions 
are customarily held in the county or 
one of the counties in which the 
property to be sold is located, or (ii) a 
courthouse in such a county, or (iii) a 
site at or on the property to be sold. Sale 
of property located in more than one 
county may be held in any one of the 
counties in which any part of the 
security property is situated. 

(10) A statement that the foreclosure 
is being conducted in accordance with 
the Act and this Part. 

(11) The costs, if any, to be paid by 
the purchaser upon transfer of title. 

(12) The bidding and payment 
requirements for the foreclosure sale, 
including the required deposit, the 
method of deposit, and the time and 
method of payment for the balance of 
the purchase price. The Notice shall 
state that all deposits and the balance of 
the purchase price shall be paid by 
certified or cashier '9 check. The Notice 
shall state that no deposit will be 
required of the Secretary when the 
Secretary bids at the foreclosure sale. 
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(13) Any terms and conditions to 
which the purchaser at the foreclosure 
sale must agree under § 27.20. The 
Notice need not describe at length each 
and every pertinent term and condition, 
including any required use agreements 
and deed covenants, if it describes these 
terms and conditions in a general way 
and if it states that the precise terms 
will be available from the commissioner 
upon request. 

(c) The commissioner shall serve the 
Notice of Default and Foreclosure Sale 
upon the following persons in the 
following manner, and no additional 
notice shall be required to be served 
notwithstanding any notice 
requirements of State or local law: 

(1) By certified or registered mail, 
return receipt requested, sent, at least 21 
days before the original scheduled date 
of the foreclosure sale, to the owner of 
record of the security property as of 45 
days before the original scheduled date 
of the foreclosure sale. The Notice shall 
be mailed to the owner at the address 
shown in the mortgage or to the address 
of the security property, or, in the 
commissioner’s discretion, to any 
address believed to be that of the 
owner; and 

(2) By certified or registered mail, 
return receipt requested, sent, at least 21 
days before the original scheduled date 
of the foreclosure sale, to the original 
mortgagor and all subsequent 
mortgagors of record and all other 
persons who appear on the public 
record or in the mortgage agreement to 
be liable for all or part of the mortgage 
debt. The Notice need not be mailed to 
mortgagors who have been released 
from all obligations under the mortgage. 
The Notice shall be mailed to the 
mortgagor at the address shown in the 
mortgage, or to the address of the 
property, or, in the commissioner’s 
discretion, to any address believed to be 
that of the mortgagor or mortgagors; and 

(3) By certified or registered mail, 
return receipt requested, sent, at least 10 
days before the original scheduled date 
of the foreclosure sale, to all persons 
having liens of record on the security 
property w f hich were placed on record at 
least 45 days before the scheduled 
foreclosure sale. The Notice shall be 
mailed to lien holders at their address of 
record, or to any address the 
commissioner believes to be that of the 
lien holder; and 

(4) By publication of a copy of the 
Notice of Default and Foreclosure Sale 
once a week during three successive 
calendar weeks in a newspaper of 
general circulation in the county or 
counties in which the security property 
is located. To the extent practicable, the 
newspaper or newspapers chosen shall 


have circulation which is conducive to 
achieving notice of foreclosure by 
publication. In deciding which 
newspaper or newspapers have such 
circulation, the commissioner need not 
select the newspaper with the largest 
circulation. The date of the last 
publication shall be not less than four 
nor more than twelve days before the 
sale date. If there is no newspaper of 
general circulation in the county or 
counties in which the security property 
is located, service shall be made by 
posting the Notice of Default and 
Foreclosure Sale in at least three public 
places in each such county at least 21 
days prior to the date of sale. The Notice 
of Default and Foreclosure Sale which is 
published pursuant to this paragraph 
may omit a description of the default, as 
otherwise required by paragraph (b)(8) 
of this section, if the commissioner, in 
his or her discretion, so determines; and 

(5) By posting a copy of the Notice of 
Default and Foreclosure Sale in a 
prominent place at or near the security 
property for at least 15 consecutive days 
before the foreclosure sale. If the 
property to be sold consists of two or 
more noncontiguous parcels of land, a 
copy of the Notice shall be posted in a 
prominent place on each such parcel. If 
the property consists of two or more 
separate buildings, a copy of the Notice 
shall be posted in a prominent place on 
each such building. The Notice shall 
also be posted in the project office and 
in such other appropriate conspicuous 
places as the commissioner deems 
appropriate for providing notice to all 
tenants. Posting shall not be required if 
the commissioner in his or her discretion 
finds that the act of posting is likely to 
lead to a breach of the peace or may 
result in the increased risk of vandalism 
or damage to the property. Any such 
finding will be made in writing. Entry on 
the premises by the commissioner for 
the purpose of posting shall be 
privileged as against all other persons. 

(d) Service made under paragraphs 
(c)(1), (c)(2) and (c)(3) of this section is 
deemed to have been made upon 
mailing, whether or not the Notice was 
received and whether or not a return 
receipt is received or the letter 
containing the Notice is returned. 

(e) When service of the Notice of 
Default and Foreclosure Sale is made- 
pursuant to paragraph (c)(1), (c)(2) or 
(c)(3) of this section, the commissioner 
shall at the same time and in the same 
manner serve a copy of the instrument 
by which the General Counsel, under 

§ 27.10(b), has designated him or her to 
act as commissioner. 

(f) At least 7 days before the 
foreclosure sale, the commissioner will 
record both the instrument designating 


him or her to act as commissioner and 
the Notice of Default and Foreclosure 
Sale in the same office or offices in 
which the mortgage was recorded. 

§ 27.20 Conditions of foreclosure sale. 

(a) If a majority of the residential 
units in a property subject to foreclosure 
sale pursuant to this Part are occupied 
by residential tenants either on the date 
of the foreclosure sale or on the date on 
which the General Counsel designates 
the foreclosure commissioner, the 
Secretary' shall require, as a condition 
and term of the sale, that the purchaser 
at a foreclosure sale (other than the 
Secretary') agree to continue to operate 
the property in accordance with such 
terms of the loan program under section 
312 of the Housing Act of 1964, the 
program under which insurance under 
title II of the National Housing Act was 
originally provided with respect to such 
property, or of any applicable regulatory 
or other agreement in effect with respect 
to such property immediately prior to 
the time of foreclosure sale as the 
Secretary shall find appropriate. If a 
majority of the residential units are not 
so occupied at either such time, the 
Secretary, in his or her discretion, may 
require, as a condition and term of the 
sale, that the purchaser (other than the 
Secretary) agree to continue to operate 
the property in accordance with such 
terms described above as the Secretary 
shall find appropriate. 

(b) Terms which the Secretary may 
find appropriate to require pursuant to 
this section may include provisions 
relating to use and ownership of the 
project property, tenant admission 
standards and procedures, rent 
schedules and increases, and project 
operation and maintenance. In 
determining terms which may be 
appropriate to require, the Secretary 
shall consider: 

(1) The history of the project, 
including the purposes of the loan 
program or program of insurance and 
any other program of HUD assistance 
under which the project was developed 
or otherwise assisted and the probable 
causes of project failure resulting in its 
default; 

(2) A financial analysis of the project, 
including an appraisal of the fair market 
value of the property for its highest and 
best use; 

(3) A physical analysis of the project, 
including the condition of the structure 
and grounds, the need for rehabilitation 
or repairs, and the estimated costs of 
any such rehabilitation or repairs; 

(4) The income levels of the occupants 
of the project; 
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(5) Characteristics, including rental 
levels, of comparable housing in the 
area, with particular reference to 
whether current conditions and 
discernible trends in the area fairly 
indicate a likelihood that, for the 
foreseeable future after foreclosure and 
sale, the project will continue to provide 
rental or cooperative housing and 
market rentals obtainable in the project 
will be affordable by low- or moderate- 
income persons; 

(0) The availability of or need for 
rental housing for low- and moderate- 
income persons in the area, including 
actions being taken or projected to be 
taken to address such needs and the 
impact of such actions on the project; 

(7) An assessment of the number of 
occupants who might be displaced os a 
result of the manner of disposition; 

(8) The eligibility of the occupants of 
the property for rental assistance under 
any program administered by HUD and 
the availability of funding for such 
assistance if necessary in order that the 
units occupied by such occupants will 
remain available to and affordable by 
such persons, or if necessary in order to 
assure the financial feasibility of the 
project after foreclosure and sale subject 
to the terms to be required by the 
Secretary; and 

(9) Such other factors relating to the 
project as the Secretary shall consider 
appropriate. 

(c) Terms which the Secretary may 
require to be agreed to by the purchaser 
pursuant to this section shall generally 
not be more restrictive, or binding for a 
longer duration, than the terms by which 
the mortgagor was bound prior to the 
foreclosure. For example; 

(1) If the mortgage being foreclosed 
was previously insured by the Secretary 
under title II of the National Housing 
Act, any terms required by the Secretary 
pursuant to this section shall be in effect 
no longer than the earliest date on 
which the mortgagor could have prepaid 
the mortgage debt without the 
Secretary’s consent, or the maturity date 
of the mortgage, whichever is earlier. No 
terms shall be required pursuant to this 
section, if, under the terms of the 
mortgage, the mortgagor could have 
prepaid the mortgage debt in full 
without the Secretary’s consent on or 
before the date of the foreclosure sale. 

(2) If the mortgage being foreclosed 
was taken by the Secretary in 
conjunction with the previous sale of the 
project by the Secretary (“purchase 
money mortgage”), any terms required 
by the Secretary pursuant to this section 
shall be in effect no longer than the 
earliest date on which the mortgagor 
under the Purchase Money Mortgage 
could have prepaid the mortgage debt in 


full without the Secretary’s consent, or 
the maturity date of the mortgage, 
whichever is earlier. No terms shall be 
required pursuant to this section if the 
mortgagor could have prepaid the 
mortgage debt in full without the 
Secretary’s consent on or before the 
date of the foreclosure sale. 

(3) If the mortgage being foreclosed 
covers a project which is governed by a 
use agreement executed under section 
1(d)(1) of the Housing and Community 
Development Amendments of 1978. as 
amended (12 U.S.C. 1715z-la). any terms 
required by the Secretary under this 
section shall be in effect no longer than 
the maturity date of the mortgage. 

(4) If the mortgage being foreclosed 
was held by the Secretary under section 
312 of the Housing Act of 1964, any 
terms required by the Secretary 
pursuant to this section shall be in effect 
no longer than five years after the 
completion of the rehabilitation work 
funded by the section 312 loan. No terms 
shall be required pursuant to this 
section if the foreclosure sale occurs 
more than five years after the 
completion of such rehabilitation work. 

(d) The limitations contained in 
paragraph (c) of this section apply only 
to such terms as the Secretary may 
require the purchaser to agree to, as a 
condition and term of the sale, under 
paragraph (a) of this section. Nothing 
contained in paragraph (c) of this 
section shall prevent the Secretary and 
the purchaser from entering into a 
subsidy agreement under any program 
administered by the Secretary 
containing terms binding upon either 
party which are longer in duration than 
would be permitted to be required by 
paragraph (c) of this section. 

(e) Any terms required by the 
Secretary to be agreed to by the 
purchaser as a condition and term of 
sale under this section shall be 
embodied in a use agreement to be 
executed by the Secretary and the 
purchaser. Such terms also may be 
included, or referred to, in appropriate 
covenants contained in the deed to be 
delivered by the foreclosure 
commissioner under § 27.45. Terms 
required by the Secretary pursuant to 
this section shall be stated or described 
in the Notice of Default and Foreclosure 
sale served, published and posted under 
§ 27.15. 

§ 27.25 Termination or adjournment of 
foreclosure sale. 

(a) Except as provided in paragraphs 
(d), (e). and (f) of this section, the 
commissioner shall withdraw the 
security property from foreclosure and 
cancel the foreclosure sale only if: 


(1) The Secretary so directs the 
commissioner; or 

(2) The commissioner finds, upon 
application of the mortgagor at least 
three business days prior to the 
scheduled sale, that the default or 
defaults upon which the foreclosure is 
based did not exist when the Notice of 
Default and Foreclosure Sale was 
served; or 

(3) (i) In the case of a monetary 
default, the entire amount of principal 
and interest which would be due if 
payments under the mortgage had not 
been accelerated is tendered to the 
commissioner before the public auction 
is completed, and the commissioner 
finds that there are no nonmonetary 
defaults; 

(ii) In the case of a nonmonetary 
default, the commissioner, upon 
application of the mortgagor before the 
date of foreclosure sale, finds that all 
nonmonetary defaults have been cured 
and that there are no monetary defaults; 
or 

(iii) There is tendered to the 
commissioner before public auction is 
completed, all amounts due under the 
mortgage agreement excluding 
additional amounts which would have 
been due if mortgage payments had 
been accelerated, all expenditures 
secured by the mortgage, and all 
foreclosure costs incurred for which 
payment from foreclosure proceeds is 
authorized by 5 27.35. 

(b) Before withdrawing the security 
property from foreclosure under 
paragraphs (a)(2) or (a)(3) of this 
section, the commissioner shall notify 
the Secretary of the proposed 
withdrawal by telephone or telegram 
and shall provide the Secretary with a 
written statement of the reasons for the 
proposed withdrawal along with all 
documents submitted by the mortgagor 
in support of the proposed withdrawal. 
Upon receipt of this statement, the 
Secretary shall have 10 days within 
which to demonstrate orally or in 
writing why the security property should 
not be withdrawn from foreclosure. The 
Secretary shall provide the mortgagor 
with a copy of any statement prepared 
by the Secretary in opposition to the 
proposed withdrawal at the same time 
the statement is submitted to the 
commissioner. If the Secretary receives 
the commissioner’s written statement 
less than 10 days before the scheduled 
foreclosure sale, the sale shall 
automatically be postponed for 14 days. 
Under these circumstances, notice of the 
rescheduled sale shall be served as 
described in paragraph (d) of this 
section. 
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(c) The commissioner may not 
withdraw the security property from 
foreclosure under paragraph (a)(3) of 
this section more than once unless the 
Secretary consents in writing to such 
withdrawal. 

(d) Before or at the time of sale, the 
foreclosure commissioner may. in his or 
her discretion, determine that 
circumstances are not conducive to a 
sale which is fair to the mortgagor and 
the Secretary, or that additional time is 
necessary to determine if the sale 
should be terminated under paragraphs 

(a)(2) or (a)(3) of this section. If the 
commissioner makes such a 
determination, he or she may adjourn 
the foreclosure to a later time on the 
scheduled sale date or to a date not less 
than nine nor more than 24 days later 
than the scheduled sale date. If the sale 
is adjourned to a later hour on the 
scheduled sale date, no additional 
notice of the sale is required. If the sale 
is adjourned to a later date, a revised 
Notice of Default and Foreclosure Sale 
reciting that the sale has been adjourned 
to a specific new date and containing 
any other corrections the commissioner 
deems appropriate shall be served in 
accordance with the provisions of 
§27.15(c), except that publication under 
§ 27.15(c)(4) may be made on any of 
three separate days prior to the revised 
date of foreclosure sale so long as the 
first publication is made at least seven 
days before the revised sale date, and 
mailing under § 27.15(c)(1)—(3) may be 
made at any time at least seven days 
before the date to which the foreclosure 
sale has been adjourned. The 
commissioner shall also, in the case of a 
sale adjourned to a later date, mail a 
copy of the revised Notice of Default 
and Foreclosure Sale, to the Secretary at 
least seven days before the date to 
which the sale has been adjourned. 

(e) If the General Counsel designates 
a substitute commissioner less than 48 
hours before the foreclosure sale, the 
sale shall be terminated and a new 
foreclosure commenced by serving a 
new Notice of Default and Foreclosure 
Sale, in accordance wdth §27.15(c). 

(f) If the General Counsel designates a 
substitute commissioner 48 hours or 
more before the foreclosure sale, the 
foreclosure will continue without 
prejudice unless the substitute 
commissioner in his or her sole 
discretion finds that continuation of the 
foreclosure sale will unfairly affect the 
interests of the mortgagor. If the 
substitute commissioner makes such a 
finding, the substitute commissioner 
shall cancel the sale or adjourn it 
according to the provisions of paragraph 
(d) of this section. 


(g) If the commissioner cancels the 
foreclosure, the mortgage will continue 
in effect as if the mortgage debt had not 
been accelerated. . 

(h) If the commissioner cancels the 
foreclosure sale, a new foreclosure may 
be subsequently commenced as 
provided in this part. 

(i) If upon application by the 
mortgagor, the commissioner refuses to 
withdraw the property from foreclosure 
under paragraphs (a)(2) and (a)(3)(h) of 
this section,.the commissioner shall 
provide the mortgagor and the Secretary 
with a written statement of the reasons 
for his refusal. 

§ 27.30* Conduct of the sale. 

(a) The foreclosure commissioner 
shall conduct the foreclosure sale at 
public auction in a manner fair to both 
the mortgagor and the Secretary and 
consistent with the provisions of the Act 
and this part. The commissioner shall 
attend the foreclosure sale in person or, 
if the Commissioner is not a natural 
person, through a duly authorized 
employee. If more than one 
commissioner has been designated, at 
least one shall attend the sale. The 
commissioner shall accept written one- 
price sealed bids from any party 
including the Secretary so long as those 
bids conform to the requirements 
described in the Notice of Default and 
Foreclosure Sale which are contained in 
§ 27.15(b){12). The commissioner shall 
announce the name of each such bidder 
and the amount of the bid. The 
commissioner shall accept oral bids 
from any party, including parties who 
submitted one-price sealed bids, if those 
oral bids conform to the requirements 
described in the Notice of Default and 
Foreclosure Sale which are contained in 
§ 27.15(b)(12). The commissioner will 
announce the amount of the high bid 
and the name of the successful bidder 
before the close of the sale. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, neither the 
commissioner nor any relative, related 
business entity or employee shall be 
permitted to bid at the foreclosure sale. 
Relatives of the commissioner who may 
not bid include parents, siblings, 
spouses and children. Related business 
entities which may not bid include 
entities or concerns whose relationship 
with the commissioner at the time the 
commissioner is designated is such that, 
directly or indirectly, one concern or 
individual formulates, directs, or 
controls the other concern: or has the 
power to formulate, direct, or control the 
other concern; or has the responsibility 
and authority either to prevent in the 
first instance, or promptly to correct, the 
offensive conduct of the other concern. 


Business concerns are also affiliates of 
each other when a third party is 
similarly situated with respect to both 
concerns. 

(c) If a natural person, the 
commissioner may serve as auctioneer 
or. in the commissioner's discretion, 
may employ an auctioneer to conduct 
the sale. If the commissioner employs an 
auctioneer to conduct the foreclosure 
sale, the auctioneer must be a licensed 
auctioneer, an officer of State or local 
government, or any other person who 
commonly conducts foreclosure sales in 
the area in which the security property 
is located. The commissioner will 
compensate any such auctioneer from 
the proceeds of the fee he or she collects 
under § 27.35(e). 

§ 27.35 Foreclosure costs. 

Before any claim may be satisfied 
from the sale proceeds, those proceeds 
shall be used to pay the following costs: 

(a) Advertising and postage expenses 
incurred in serving the Notice of Default 
and Foreclosure Sale under 

§ 27.15(c)(1)—(4); 

(b) Mileage by the most reasonable 
road distance for posting the Notice of 
Default and Foreclosure Sale under 

§ 27.15(c)(5) and for the foreclosure 
commissioner’s attendance at the sale. 
The mileage shall be paid at a rate 
provided in 28 U.S.C. 1921; 

(c) Reasonable and necessary costs 
incurred for title and lien record 
searches; 

(d) The necessary out-of-pocket costs 
incurred by the commissioner for 
recording documents; and 

(e) A commission to the foreclosure 
commissioner for the conduct of the 
foreclosure in an amount to be 
determined by the General Counsel. A 
commission may be allowed to the 
commissioner notwithstanding 
termination of the sale or appointment 
of a substitute commissioner before the 
sale takes place. 

0 

§ 27.40 Disposition of sale proceeds. 

(a) The proceeds of the foreclosure 
sale shall be used in the following order: 

(1) To pay the costs listed in § 27.35; 

(2) To pay valid tax liens or 
assessments on the security property 
which have priority over the foreclosed 
mortgage; 

(3) To pay liens recorded prior to the 
recording of the foreclosed mortgage 
which are required to be paid in 
conformity with the Notice of Default 
and Foreclosure Sale; 

(4) To pay service charges and 
advancements for taxes, assessments 
and property insurance premiums 
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which were made under the terms of the 
foreclosed mortgage; 

(5) To pay the interest due under the 
mortgage debt; 

(6) To pay the unpaid principal 
balance secured by the mortgage 
(including expenditures for the 
necessary protection, preservation and 
repair of the security property as 
authorized under the mortgage 
agreement and interest thereon if 
provided in the mortgage agreement); 

(7) To pay any late charges; 

(0) To pay any liens recorded after the 
foreclosed mortgage; and 

(9) To pay the surplus to the 
mortgagor. 

(b) The priority of the Secretary's lien 
shall be determined by the Federal first- 
in-time first-in-right rule. State laws 
affording priority to liens recorded after 
the mortgage are preempted. 

(c) If the mortgagor entitled to the 
surplus cannot be located, or if the 
surplus available is insufficient to pay 
all claimants and the claimants to the 
surplus cannot agree on its disposition, 
or if a claimant to the proceeds of the 
sale disagrees with the commissioner's 
proposed disposition of the proceeds, 
the commissioner may deposit the 
disputed funds with a legally authorized 
official or court. If such a procedure for 
the deposit of disputed funds is not 
available, and the foreclosure 
commissioner files a bill of interpleader 
or is sued as a stakeholder to determine 
entitlement to such funds, the 
foreclosure commissioner’s necessary 
costs in taking or defending such action 
shall be deductible from the disputed 
funds. 

(d) If there is more than one party 
holding the kind of lien or assessment 
described in paragraphs (a)(2), (a)(3) or 

(a)(8) of this section, the claim of each 
party holding the same kind of lien or 
assessment will be given the relative 
priority to which it would be entitled 
under the law of the State in which the 
security property is located. 

(e) The commissioner will keep such 
records as will permit the Secretary to 
verify the costs claimed under 5 27.35 
and otherwise to audit the 
commissioner’s disposition of the sale 
proceeds. 

§ 27.45 Transfer of title and possession. 

(a) If the Secretary is the successful 
bidder, the foreclosure commissioner 
shall issue a deed to the Secretary upon 
receipt of the amount needed to pay the 
costs listed in § 27.40(a)(lM3). If the 


Secretary is not the successful bidder, 
the foreclosure commissioner shall issue 
a deed to the purchaser upon receipt of 
the entire purchase price and execution 
by the Secretary and the purchaser of 
any use agreement referred to in 
5 27.20(e). The deed shall convey all of 
the Secretary’s fights, title and interest 
in the security property as well as the 
rights of the commissioner, the 
mortgagor, and any other person 
claiming by, through, or under them. 

Any covenants reflecting terms required 
by § 27.20 shall be contained in the 
commissioner's deed. No judicial 
proceeding shall be required ancillary or 
supplementary to the procedures 
provided in this part to assure the 
validity of the conveyance or 
confirmation of such conveyance. 

(b) The commissioner shall deliver 
possession of the security property to 
the purchaser at the same time he or she 
delivers the deed. The purchaser’s 
possession of the security property shall 
be subject to any interests senior to that 
of the mortgage and to the terms of any 
existing residential lease for the 
remaining term of the lease or for one 
year, whichever is shorter. Subject to 
any terms required to be agreed to by 

§ 27.20, any commercial tenant and any 
residential tenant remaining in 
possession after the expiration of his or 
her lease or after the passage of one 
year, whichever event occurs first, shall 
be deemed a tenant at sufferance and 
may be evicted in accordance with 
applicable State or local law. 

(c) When the commissioner conveys 
the property to the Secretary, no tax 
shall be imposed or collected with 
respect to the commissioner’s deed, 
whether as a tax upon the instrument 
itself or upon the privilege of conveying 
or transferring title to the property. 

(d) The registrar of deeds or other 
appropriate official in the county where 
the property is located shall, upon 
tendering of the customary recording 
fees, accept all instruments pertaining to 
the foreclosure which are submitted by 
the commissioner for recordation. The 
instruments to be accepted shall include, 
but not be limited to. the commissioner’s 
deed and the commissioner’s affidavit, 
both of which are described in $ 27.55. 

(e) Failure to collect or pay a tax 
described in paragraph (c) of this 
section shall not be grounds for refusing 
to record the commissioner’s deed, for 
failing to recognize such recordation or 
for denying enforcement of the deed in 
any State or Federal court. 


§ 27.50 Redemption rights. 

The mortgagor or others will have no 
right to redeem the mortgage after the 
foreclosure sale. The mortgagor or 
others will have no right to possession 
of the security property after the 
foreclosure sale based on a right of 
redemption. 

§ 27.55 Record of foreclosure and sale. 

(a) The deed to the purchaser shall 
contain the following recitals: 

(1) A statement that the foreclosed 
mortgage was held by the Secretary; 

(2) The details of the service of the 
Notice of Default and Foreclosure Sale 
under S 27.15(c), including the names 
and addresses of persons to whom the 
Notice was mailed and the dates on 
which the Notice was mailed, names of 
newspapers in which and dates on 
which the Notice was published, and the 
date on which service by posting was 
accomplished; 

(3) A statement that the foreclosure 
was conducted in accordance with the 
Act and with the terms of the Notice of 
Default and Foreclosure Sale; 

(4) The costs of the foreclosure 
calculated in accordance with § 27.35; 
and 

(5) The name of the successful bidder 
and the amount of the successful bid. 

(b) The commissioner may, in his or 
her discretion, make these recitations in 
an affidavit or addendum to the deed 
rather than in the body of the deed. 

§ 27.60 Management and disposition by 
the Secretary. 

When the Secretary is the purchaser 
of the security property, the Secretary 
shall manage and dispose of it in 
accordance with section 203 of the 
Housing and Community Development 
Amendments of 1978,12 U.S.C. 1701Z-11, 
and in accordance with 24 CFR Part 290. 

§ 27.65 Computation of time. 

Periods of time provided for in this 
part shall be calculated in consecutive 
calendar days including the day or days 
on which the actions or events occur or 
are to occur. Any such period of time 
includes the day on which an event 
occurs or is to occur. 

Dated: February 17,1984. 

John J. Knapp. 

General Counsel. Department of Housing and 
Urban Development 

|FR Doc. B4-4968 Filed 2-2S-&4: B:45 am] 

BILLING COOE 4210-32-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the General Counsel 

l Docket No. N-84-1348; FR-1948] 

Nonjudicial Foreclosure of Muttifainily 
Mortgages 

agency: Office of the General Counsel, 
HUD. 

action: Notice of application. 

summary: This Notice requests 
applications from parties who seek 
approval to act as foreclosure 
commissioners under the Mullifamily 
Mortgage Foreclosure Ac! of 1981. 
EFFECTIVE DATE: February 24,1984. 

FOR FURTHER INFORMATION CONTACT: 
John P. Kennedy, Office of General 
Counsel, Room 10270, Department of 
Housing and Urban Development 451 
Seventh Street, SW„ Washington. D.C. 
20410. (202) 755-6999. (This is not a toll- 
free number.) 

SUPPLEMENTARY INFORMATION: The 

Multifamily Mortgage Foreclsoure Act of 
1981 (the Act). Part 6. Section 361-3691, 
Omnibus Budget Reconciliation Act of 
1981, Pub. L. 97-35, 95 Stat. 422 (August 
13.1981); 12 U.S.C. 3701-3717. authorizes 
the Secretary of Housing and Urban 
Development (the Secretary) to exercise 
a statutory nonjudicial power of sale 
with respect to any mortgage held by the 
Secretaiy under Title II of the National 
Housing Act. 12 U.S.C. 1707-1715z-ll, or 
under section 312 of the Housing Act of 
1964, 42 U.S.C. 1452b. Upon a 
determination that a defaulted 
Secretary-held mortgage should be 
foreclosed, the Act permits the 
Secretary to name a foreclosure 
commissioner to conduct the foreclosure 
and sale. The Act provides that the 
commissioner may be an individual 
(including an official of State or local 
government), group of individuals, 
association, partnership, corporation or 


organization. 12 U.S.C. 3702(5) and 12 
U.S.C. 3704. The Act further states that 
the commissioner must be responsible, 
financially sound, and competent to 
conduct the foreclosure, 12 U.S.C. 3704. 
Finally, the commissioner, if a natural 
person, must be a resident of the State 
in which the security property is located, 
or, if not a natural person, the 
commissioner must be duly authorized 
to transact business in the State in 
which the security property is located. 

12 U.S.C. 3704. The Secretary's power to 
designate a commissioner and to 
designate a substitute commissioner to 
replace a previously designated 
commissioner has been delegated to the 
HUD General Counsel. 47 FR 5468 
(February 5,1982). Regulations 
implementisng the Act are published in 
this issue of the Federal Register. In 
addition to this method of foreclosure, 
the Secretary may also continue to 
foreclose judicially in the Federal courts, 
ot norrjudidally under appropriate State 
law. 

By this notice, the General Counsel 
invites applications from all qualified 
parties who wish to be approved as 
foreclosure commissioners. Each party 
submitting an application will be 
notified if its application has been 
accepted or rejected. All parties whose 
applications are accepted will be placed 
on a list of potential commissioners 
approved to act in a specific geographic 
area. When the General Counsel 
determines that a particular mortgage 
should be foreclosed under the Act, the 
General Counsel will designate in 
writing an approved applicant to act as 
the commissioner for the foreclosure of 
that mortgage. HUD anticipates that, in 
many areas, there will be more potential 
commissioners than mortgages to be 
foreclosed. Accordingly, there is no 
assurance that any particular approved • 
party will ever be designated to 
foreclose a mortgage. Also, in some 
States, the General Counsel may elect to 
continue to foreclose nonjudicially using 


the provisions of the law of the 
particular State. 

All parties seeking approval to act as 
a foreclosure commissioner must submit 
the most current following information 
to John P. Kennedy. Office of General 
Counsel, Room 10270. Department of 
Housing and Urban Development, 451 
Seventh Street. SW., Washington. D.C. 
20410: 

1. Name. 

2. Business Address. 

3. City or counties in which the 
applicant wishes to conduct 
foreclosures. (Applicant may list only 
cities and counties in States in which it 
is a resident or is duly authorized to 
transact business.) 

4. If applicant is not a natural person, 
the names and business addresses of 
people who w r ould actually perform the 
commissioner’s duties. 

5. Description of applicant’s 
experience in conducting mortgage 
foreclosures or in related activities 
which would qualify the applicant to 
serve as a foreclosure commissioner. 

6 Evidence of applicant’s financial 
responsibility. 

The information collection 
requirements contained in this Notice 
have been submitted to the Office of 
Management and Budget (OMB) for 
approval under the Paperwork 
Reduction Act No person may be 
subjected to a penalty for failure to 
comply with these information 
collection requirements until they have 
been approved and assigned an OMB 
control number. The OMB control 
number, when it is assigned, will be 
announced by separate notice in the 
Federal Register. 

Dated: February 17,1984. 

)ohn j. Knapp. 

General Counsel. 

|KK Doc W- 49 ST Filed 2-23-ftl: M5 <am) 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Vol. 1069] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: February 21.1984. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 


annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Sendee (NTIS). 
For information, contact Stuart 


Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd.. Springfield. VA 22161. 

Categories within each NGPA section 
are indicated by the following codes: 
Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1,000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-C.B: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Ehanccd recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 


JD H0 JA DKT 


API NO 


NOTICE Of DETERMINATIONS 
ISSUED FEBRUARY 21, 1<>BA 
D SEC(l) SEC<2> WELL NAME 


FIELD NAME 


OHIO DEPARTMENT OF NATURAL RESOURCES 


3404520085 

3415723953 

3415723954 

3410322372 

3415123880 

3 

3415123925 

3401921672 

3415123938 

3415123928 

3403125169 

3409921649 


-ALTHEIRS OIL INC 
8417810 

-ATWOOD RESOURCES INC 
8417811 

-BAKERWELL INC 
8417812 

-BARVAL 
8417813 

-BELDEN I BLAKE I CO 
8417809 

-BELDEN I BLAKE I CO 83 
8417815 
8417814 
8417817 
8417816 

-CIS ENERGY C0RP 
8417818 

-CAPITAL OIL I GAS INC 
8417819 

-CARL E SMITH PETROLEUM INC 
8417821 3410522429 

8417820 3410522428 

-CAVENDISH PETROLEUM OF OHIO INC 
8417824 3411926804 

8417825 3411926805 

8417822 3411926426 

8417823 3411926758 

-CLINTON Oil CO 
8417919 

-CNG DEVELOPMENT CO 
8417827 
8417826 

-DAVID A WALDRON I 
8417828 

-DENNIS DUGAN 
8417829 

-DERBY OIL I GAS C0RP 
8*17830 

-D0RFMAN PRODUCTION CO 
“ 8417832 3409921638 

8417831 3409921612 

-EDC0 DRILLING I PRODUCING INC 
8417835 3400722474 

8417834 3400722401 

8417833 3400722400 

-ELKHEAD GAS I OIL COMPANY 


3400722378 

3413323122 
3412123070 
ASSOC INC 

3413323126 

3408323301 


3416923660 


RECEIVED: 

103 

RECEIVED: 
103 107* 

RECEIVED: 
103 

RECEIVED: 
103 107 

RECEIVED: 
103 

RECEIVED: 
103 107* 

103 107 

103 107 

103 

RECEIVED: 

103 

RECEIVED: 
103 107 

RECEIVED: 
103 
103 

RECEIVED: 
103 107 

103 107 

103 107 

103 107 

RECEIVED: 
107-TF 
RECEIVED: 
103 107 

103 107 

RECEIVED: 
107-TF 
RECEIVED: 
103 

RECEIVED: 
103 107 

RECEIVED: 
103 107 

103 107 

RECEIVED: 
107-TF 
107-TF 
107-TF 
RECEIVED: 


01/25/84 JA: OH 

HASKELL 12 
01/25/84 JA: OH 

TF JAMES LORENZ *1 
01/25/84 JA*. OH 

GIBSON 94 

01/25/84 JA: OH 

TF BUR IAN §2 
01/25/84 JA: OH 

0 WERTENBERGER COMM *1-341326 
01/25/84 JA: OH 

TF C * H KLINE *1-341343 
IF E I J ROSS *2-341356 
TF R 1 It FISHER *2-341351 

U I R SCMNASE COMM *2-341347 

01/25/84 JA: OH 

SPRING MOUNTAIN *2 
01/25/84 JA: OH 

TF BEARDSLEY *4 
01/25/84 JA: OH 

FLOrD HAWK *245 
J RITCHIE *244 
01/25/84 JA= OH 

■TF OHIO POWER 36-A 
•TF OHIO POWER 37-A 
■TF OHIO POWER 6-A 
■TF OHIO POWER 6-B 
01/25/84 JA: OH 

TSAI 11-642 
01/25/84 JA: OH 

■TF A 1 E MALAIKO *1 CNGD *157 

-TF DALE LOTHER *2 CHGD *309 
01/25/84 JA: OH 

KLEIN *1 

01/25/84 JA: OH 

FLACK *2 

01/25/84 JA: OH 

-TF ROBERT TRIVANOVICH *1 
01/25/84 JA: OH 

-TF BOYD UNIT «2 

-TF GREENAWALT UNIT *4 
01/25/84 JA: OH 

ALL EN/C00NEY UNIT CB-1A 
01EKSMUK CB-IA 
OLEKSHUK CB-2A 
01/25/84 JA* OH 


RUSH CREEK 

RAGERSVIUE 

GNADENHUTTEN 

WADSWORTH 

MARLBORO 

BETHLEHEM 

BROUN 

NIMISHIllEN 

MARLBORO 

MONROE 

CANFIELD 

FLOYD HAWK 
J RITCHIE 

MEIGS 
MEIGS 
RICH HILL 
MEIGS 

GENEVA 

R00TST0WN 

JACKSON 

BRIMFIEID 

BUTLER 

GREEN 

DAMASCUS 

DAMASCUS 

KINGSVILLE 

SHEFFIELD 

SHEFFIELD 


PROD PURCHASER 


1.0 


15.0 


3.6 EAST OHIO GAS CO 
0.8 JONES t LAUGHLIN 


36.5 

36.5 

36.5 

36.5 

36.5 


11.0 

24.0 EAST OHIO GAS CO 

1.2 COLUMBIA GAS TRAN 
1.2 COLUMBIA GAS TRAM 

40.6 TEXAS EASTERN TRA 
51.4 TEXAS EASTERN TRA 
458.7 TEXAS EASTERN TRA 
31.8 TEXAS EASTERN TRA 


10.0 


4.0 

4.0 


18.0 

30.0 

0.0 R 5 C ENERGY C0RP 

12.0 COLUMBIA GAS TRAN 
12.0 COLUMBIA CAS OF 0 


18.0 

18.0 

18.0 
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JO NO JA DKT 

API NO 

D SEC(l) SEC(2) WELL NAME 


FIELD NAME 

PROD 

5417839 

3408323238 

103 

J R IEPLEY 

• 3 

KNOX 

15. 

8417843 

3408323349 

103 

J R LEPLEY 

94 

KNOX 

20. 

5417842 

3408323336 

103 

LAW 92 


KNOX 

15. 

8417838 

3408323237 

103 

’IEPLEY 94 


KNOX 

12. 

8417840 

3408323293 

103 

LEPLEY 15 


KNOX 

12. 

8417841 

3408323296 

103 

LEPLEY 16 


KNOX 

6. 

8417544 

3408323371 

103 

LEPLEY 97 


KNOX 

6. 

8417836 

3407322720 

103 

STRAIT 93 


HOCKING 

7. 

8417837 

ENNEY OILFIELD RENTAL 

3407322745 

CO 

103 

RECEIVED* 

STRAIT 97 

01/25/84 JA* OH 

HOCKING 

8. 

8417846 

3411926529 

107-TF 

H HIESTARD 

12 

PERRY 

7, 

8417845 

3411926526 

107-TF 

H ROLL 12 


WAYNE 

15. 

8417547 

3411926540 

107-TF 

R CLARK 91 


PERRY 

10. 


-ENTERPRISE ENERGY CORP 
8417848 3411523371 

8417850 3415723909 

8417849 3411926818 

-ENVIROGAS INC 

8417851 3400722320 

8417852 3400722354 

-EVERFLOU EASTERN INC 
8417853 3400722313 

-FOGARAS ZORAN 

8417930 3400722355 

-GASEARCH INC 

8417854 3415522329 

8417855 3415522332 

-GENERAL ELECTRIC CO 
8417856 3400722356 

-GLADOT-REAGAN OIL CO 
8417861 3416726813 

8417857 3416320810 

8417859 3416725733 

8417858 3416725679 

8417860 3416726597 

-HADCO INC 

8417863 3415321571 

-HOPCO RESOURCES INC 
8417863 3403125021 

-INTERSTATE PETROLEUM COMPANY 


8417864 

-JADOIl INC 
_ 8417865 

-JAMES DRILLING CORP 
8417866 

-JERRY MOORE INC 
8417867 
8417870 
8417868 
8417869 

-JOHN C MASON 
- 8417871 

-KEN01L 

8417872 

-LAKE REGION OIL INC 
8417873 

-LOMAK PETROLEUM INC 
8417874 
8417875 
8417880 
8417876 
84178/8 
8417877 
8417879 

M B OPERATING CO INC 


3415522360 

3408323382 

3400720787 

3403124727 

3415723906 

3403124728 

3403125108 

3407524174 

3416923536 

3407524220 

3405520516 

3405520530 

3411523201 

3411523246 

3405520540 

3405520474 

3405520591 


RECEIVED* 01/25/84 JA* OH 

103 107-TF FERGUSON »3A 

103 MORELAND 13 

103 107-TF OHIO POWER 037 

RECEIVED* 01/25/84 JA* OH 

107-TF M T1CKNOR tl 

107-TF U MCFARLAND 01 

RECEIVED* 01/25/84 JA* OH 

103 107-TF SHOOK 11 

RECEIVED* 01/25/84 JA* OH 

103 107-TF FOGARAS KOWALEUSKI • 

RECEIVED* 01/25/84 JA: OH 

103 107-TF BETSY SMITH UNIT II 

103 107-TF J TROTER 01 

RECEIVED* 01/25/54 JA* OH 

103 107-TF CONWAY II 

RECEIVED* 01/25/84 JA* OH 

103 CHRIS BROWN 9 3 

103 ERNEST BISHOP 12 

103 FRANK STACY «2 

103 TRANK STACY 93 

103 HAYWARD HUGHES U 

RECEIVED* 01/25/84 JA OH 

103 107-TF HIGBEE COMPANY «1 

RECEIVED* 01/25/84 JA: OH 

RENFREW 12 
01/25/54 JA* OH 

E I J SHONES 9 3 
01/25/84 JA* OH 

RUBY I ARTHUR BURKE 

01/25/84 JA* OH 

-TF H J T CO Cl 


107-TF 
RECEIVED: 
107-TF 
RECEIVED* 
103 

RECEIVFD* 
103 107- 

RECEIVED* 
107-TF 
107-TF 
107-TF 
107-TF 
RECEIVED* 
107-TF 
RECEIVED* 
103 

RECEIVED* 
103 107- 

RECEIVED* 
103 107- 

103 107- 

103 107- 

107-TF 
103 107- 

103 107- 

103 107- 

RECEIVED* 


01/25/84 JA* OH 
GARY U MULLET! 16266 
JEFF GOEDEL 96271 
LARRY EHDSLEY «6264 
WILLIAM P BARCROFT 96263 
01/25/84 JA* OH 
V J ERB «4 
01/25/84 JA* OH 
RAY MAIRS 91 
01/25/84 JA* OH 
TF JACOB MAST 12 
01/25/84 JA* OH 
TF H R STARR 91 
TF J EGLI 91 
TF OHIO POWER CO 95MD 
OPl 911“MD 
IF R FENWICK 93 
TF S TAYLOR II 
TF U OPPER 92 
01/25/84 JA* OH 


BRISTOL 

UNION 

NEUTCN 

AUSTINBURG 

AUSUNBURG 

MORGAN 

DORSET 

MESOPOTAMIA 

MESOPOTAMIA 

CHERRY VALLEY 

MUSKINGUM 

SWAN 

ADAMS 

ADAMS 

ADAMS 

RICHFIELD 

KEENE 

BRtSTOL 

WAYNE 

PIERPOR T 

KEENE 

BALTIC 

KEENE 

KEENE 


PLAIN 

CLARK 

CLARIDON 

CALRIDON 

BRISTOL 

BRISTOL 

CLARIDON 

CLARIDON 

CLARIDON 


18.2 

36.5 

18.2 

18.0 

18.0 

0.0 

20.0 

20.0 

20.0 

20.0 

19.0 

1.0 

19.0 

25.0 

15.0 

20.0 

12. t 

14.0 

30.0 

3.0 

6 0 
4.0 
5 0 

5.0 

20.0 

5.0 

10.0 

24.0 

18.0 

35.0 

24.0 

25.0 

20.0 

25.0 


8417886 


3415723787 

103 107- 

TF BOY SCOUTS OF AMERICA 

11 

WAYNE 

45.6 

8417888 


3415723897 

103 107- 

TF DUERR UNIT 11 


LAWRENCE 

36.5 

8417883 


3415123896 

103 107- 

TF FERRELL UNIT 11 


PERRY 

27.4 

5417882 


3401921654 

103 107- 

TF GORRELL UNIT 11 


WASHINGTON 

14 6 

8417885 


3415723786 

103 107- 

TF KLOHA •l-A 


WAYHE 

45.6 

84 1 7884A 


3415123902 

103 

R FRANK UNIT 12-A 


BETHLEHEM 

27.4 

8417854B 


3415123902 D 

107-TF 

R FRANK UNIT 12-A 


BETHLEHEM 

27.4 

8417887 


3415723877 

103 107- 

TF U 1 E TROYER ll-A 


UAYNE 

36.5 

-MARK RESOURCES CORP 


RECEIVED* 

01/25/84 JA* OH 




8417881 


3400722352 

103 107- 

TF PARKER-EASTLAKE UNIT 

• 1 -A 

KINGSVILLE 

30.0 

-MERIDIAN OIL 1 GAS 

ENT 

INC 

RECEIVED* 

01/25/84 JA* OH 




8417889 


3400722308 

103 107- 

TF JOHN L ZITEL SR WELL 

• 1 

ANDOVER 

11.0 

-MORGAN-PENNINGTON 

INC 


RECEIVED* 

01/25/84 JA* OH 




8417890 


3403125150 

107-TF 

STUTZMAH 91 


CRAWFORO 

18.9 

-MOUNTAIN GAS VIRGINIA 

LTD 

RECEIVED* 

01/25/84 JA* OH 




8417891 


3415321543 

103 107- 

TF JOSLYN 11 


HUDSON 

0.0 

-NOBLE OIL CORP 



RECEIVED* 

01/25/84 JA* OH 




8417894 


3400722850 

107-TF 

FETTERS 14 


NEW LYME 

20.0 

8417893 


3400722143 

107-TF 

FRIEDRICH 92 


LENOX 

20 0 

8417895 


3413321970 

103 107- 

TF WHITE 92 


ATWATER 

20.0 

-OHIO L * M CO INC 



RECEIVED* 

01/25/84 JA* OH 




8417896 


3416923570 

107-TF 

SCHULER 12 


CHESTER 

10.0 

-OXFORD OIL CO 



RECEIVED* 

01/25/84 JA* OH 




8417921 


3407524121 

103 

DALE SCHLEGEL 13 


PRAIRIE 

10.0 

5417920 


3403125158 

103 

SYLVIA SMITH 91 


MONFOE 

10.0 

-P/T DRILLING JOINT 

VENTURE 

RECEIVED* 

01/25/84 JA: OH 




8417897 


3400722388 

107-TF 

M M ELIAS 91 


NEW LYME 

40.0 

8417898 


3400722410 

107-TF 

TAMAS 91 


LENOX 

40.0 

-PARKS1DE PETROLEUM 

OF 

OHIO INC 

RECEIVED* 

01/25/84 JA* OH 




8417899 


3410323019 

107-TF 

JARVIS «2 


GUILFORD 

12.0 

-PENN-OHIO ENERGY CORP 


RECEIVED* 

01/25/84 JA* OH 




8417900 


3405520542 

103 107- 

TF CIPOLLA UNIT 91 


BURTON TOWNSHIP 

0.0 


-PETRO EVALUATION SERVICES INC 
8417901 3408520469 

-PIONEER RESOURCES INC 
8417918 3413323133 

-POI ENERGY INC 

8417904 3400722398 

8417908 3413323134 


RECEIVED* 01/25/84 JA* OH 

103 107-TF TIHCO UNIT 02 

RECEIVED* 01/25/54 JA: OH 

107-TF A 1 B POCHEDLY 91 

RECEIVED* 01/25/84 JA: OH 

103 107-TF BECKWITH-GUEST 9ZRM-1 

103 107-TF CHOBAN IPM-1 


PERRY 

FREEOOM 


NEW LYME 
BRIMFIELD 


35.0 
50.0 


35.0 

350 


PURCHASER 

COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
NATIONAL GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 

COLUMBIA GAS TRAN 
NATIONAL GAS CORP 
COLUMBIA GAS TRAN 


TEXAS EASTERN TRA 

VESCORP INDUSTRIE 
VESCORP INDUSTRIE 


JONES ( LAUGHLIN 

GAS OHIO TRANSPOR 
GAS OHIO TRANSPOR 

EAST OHIO GAS CO 

GAS TRANSPORT INC 
COLUMBIA GAS TRAN 
OHIO OIL GATHERIN 
OHIO OIL GATHERIN 
OHIO OIL GATHERIN 


EAST OHIO GAS CO 


JONES 1 LAUGHLIN 

COLUMBIA GAS TRAM 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 

COLUMBIA GAS TRAN 

COLUMBIA GAS TRAN 

COLUMBIA GAS TRAN 


CLINTON OIL CO 


EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 

EAST OHIO GAS CO 


EAST OHIO GAS CO 

POI ENERGY INC 

EAST OHIO GAS CO 
EAST OHIO GAS CO 
GENERAL ELECTRIC 

COLUMBIA GAS TRAH 


COLUMBIA GAS TRAN 
EAST OHIO GAS CO 


EAST OHIO CAS CO 
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JD HO JA DKT API HO 


D SECC1) SEC<2> WELL NAME 


8417905 3405520563 

8417906 3407524221 

8417907 3413323132 

8417902 3400722164 

8417903 3400722196 

-QUAKER SIATE OIL REFINING CORP 
8417910 3407322809 

8417909 3400922785 

-R GENE BRASEl DBA BRASEl I BRASEL 
8417911 3405320750 

-REDMAN OIL CO INC 
8417913 3411523215 

8417912 3411523148 

-RESERVE EXPIORATIOH CO 
8417914 3416723991 

-RESOURCE EXPIORATIOH INC 
8417915 3459217560 

-SHONGUM Oil I GAS INC 
8417916 3410323541 

-STRATA CORP 

8417917 3412726097 

-THE MUTUAL OIL I GAS COMPANY 
8417892 3415723929 

-TIGER OIL INC „ ^ 

8417922 3412726045 D 

-TOWNER PETROLEUM CO 
8417923 3405923464 

-U E SMRIDER CO 

8417924 3412726069 

-U H PATTON DRILLING CO 
8417925 3407524064 

-WRP ENERGY INC 

8417926 3409920986 

8417927 3409920997 

-YANKEE EXPLORATION INC 
8417929 3415723915 

8417928 3412123060 


107-TF 


103 
103 
103 107- 

103 107- 

103 107- 

RECEIVED 
103 107- 

103 107- 

RECEIVED : 
107-TF 
RECEIVEO : 
107-TF 
107-TF 
RECEIVED^ 
107-TF 
RECEIVED: 
107-RT 
RECEIVED: 
107-TF 
RECEIVED: 
103 107 

RECEIVED: 
103 107 

RECEIVED: 
107-TF 
RECEIVED: 
103 

RECEIVED: 

103 

RECEIVED: 
107-TF 
RECEIVED: 
103 107 

103 107 

RECEIVED: 
103 107 

103 107 


D TESTA IPM-1 
F HAl.'KINS »Ri1 2 
IF J TESTA IRM-l 
TF MCKIBBEN IFM-3 
TF N G MORRIS 12 
01/25/84 J A '• OH 

TF SUNDAY CREEK COAL CO 174 
TF V M KITTLE II 
01/25/84 JA: OH 
CLARK HAGER 110 
01/25/84 JA= OH 
ALBERT DUSKEY II 
SCHAAD 12 

01/25/84 JA: OH 
ROFF II 

01/25/84 JA« OH 
BAIRD II 

01/25/84 JA: OH 
JENKINS II 50134 
01/25/84 JA: OH 
TF SHAVERS-ROGERS II 


OH 


OH 

OH 


01/25/84 JA: 

TF EVERHARD COLE 16 
01/25/84 JA: OH 
F CRANDELL «3 
01/25/84 JA: 

R KUHN II 
01/25/84 JA: 

PEABODY-LEWIS 17 
01/25/84 JA: OH 
WILLIAM PATTEN «1 
01/25/84 JA: OH 
RT AGRICULTURAL SOCIETY II 
RT AGRICULTURAL SOCIETY 12 
01/25/84 JA: OH 
-TF DONALD FISHER II 
TF GEORGE SLATER 14 


OKLAHOMA CORPORATION COMMISSION 


FIELD NAME 

PROD 

PURCHASER 

AUBURN 

32.0 


RICHLAND 

15.0 

COLUMBIA GAS TRAN 

BRIMFIELD 

35.0 


COLEBROOK 

25.0 

EAST OHIO GAS CO 

ROME 

26.0 

EAST OHIO GAS CO 

WARD 

7.3 

COLUMBIA GAS TRAN 

TRIMBLE 

25.6 

COLUMBIA GAS TRAM 

ADDISON 

1.5 

COLUMBIA GAS TRAN 

CENTER 

44.0 

COSHOCTON PIPE CO 

CENTER 

15.0 

COSHOCTON PIPE CO 

AURELIUS 

4.4 

COLUMBIA GAS TRAN 

LONDONDERRY 

20.0 

COLUMBIA GAS TRAN 

SHARON 

0.0 


PLEASANT 

3.0 

TEXAS EASTERN TRA 

GOSHEN 

7.5 

EAST OHIO GAS CO 

THORN 

5.0 

NATIONAL GAS 1 01 

MADISON TWP 

110.0 


PIKE 

3.0 

FORAKER GAS CO IN 

HARDY 

0 0 


CANFIELD 

30.0 


CANFIELD 

30.0 


FAIRFIELD 

0.0 

YAHKEE RESOURCES 

NOBLE 

0.0 

YANKEE RESOURCE I 


-ADEHA EXPLORATION INC 
8417733 26105 3519087209 

-ANADARKO PRODUCTION COMPANY 
“ 8417709 26122 3509322750 

-BEASLEY OIL CO 
8417752 26030 

-BLUE QUAIL ENERGY INC 
8417737 26157 

-CARLYLE PETROLEUM INC 
8417745 23990 

-COTTON PETROLEUM CORPORATION 
1 8417763 23274 3512920914 

-COTTON PETROLEUM CORPORATION 
8417807 25777 3501521549 

-DIG OIL t GAS CO INC 

3508122112 


3507323830 

3501722561 

3513530007 


8417732 26076 

-DYNE EXPLORATION CO 
8417740 26110 

8417735 26111 

-ENERGY SERVICFS INC 
8417747 24083 

-EXXON CORPORATION 
8417714 27003 

-F C D OIL CORP 
8417725 25811 

-GARFIELD RESOURCES INC 
8417754 26036 

-GULF OIL CORPORATION 
8417717 17280 

-HADSON PETROLEUM CORP 
8417724 25715 

-HARVEST OIL l GAS INC 
8417804 24438 

8417805 24442 

-MEIMERICH S PAYNE INC 
8417716 27028 

-1HEXCO OIL COMPANY 
8417720 24149 

8417721 24150 

-JOE C RICHARDSON JR 
8417762 26072 

-JOHN L COX 
8417757 26063 

-L E JONES PRODUCTION COMPANY 
8417749 26000 3501922796 

-LEEDE OIL I GAS INC 
8417715 27004 3514920399 

-MAGIC CIRCLE ENERGY CORP 
8417706 26012 3515121383 

8417751 26011 3515121386 

-MAGIC CIRCLE ENERGY CORP 
8417806 25733 3515121382 

-MARSHALL OIL CORP 

8417761 26942 3503120900 

-MARSHALL R YOUNG OIL CO 


3510721684 

3510700000 


3512929864 

3512920924 


3508720872 

C 

3511124558 


3500735886 

3503920830 


3503700000 

3503700000 


3501521226 


3512920945 

3503920886 


3502520572 

3509322613 


8417726 25946 

-MEL-RAY OIL CO 
8417756 26059 

-MESONLERO OIL I 
8417705 26003 

-MOBIL OIL CORP 
8417704 25993 

-NEW RESERVE GROUP INC 
“I 8417755 26048 


3511100000 

3505321213 
GAS CO INC 

3510121919 

3501900000 


3508720924 


RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

102-4 

RECEIVED: 

102-2 

RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

103 

103 

RECEIVED: 

1C2-2 

RECEIVED* 

107- DP 
RECEIVED* 

103 

RECEIVED? 

103 

RECEIVED* 

108- PB 
RECEIVED* 

103 

RECEIVED* 


RECEIVED* 
lC 7-DP 
RECEIVED*- 
1C2-2 
102-2 
RECEIVED: 
103 

RECEIVED* 

103 

RECEIVED* 

103 

RECEIVED* 

107-DP 

RECEIVED: 


RECEIVED: 

103 

RECEIVED: 
1C7-DP 
RECEIVED* 
103 

RECEIVED* 

103 

RECEIVED* 

103 

RECEIVED* 

10B 

RECEIVED: 

103 


01/23/84 JA: OK 

C C "PETE" WOODS NO 1*15 
01/23/84 JA= OK 

HUBBLE A 3-20 
01/23/84 JA: OK 

ROBERT MOORE »1 
01/23/84 JA: OK 

IVAN DARROU II 
01/23/84 JA: OK 

REINHART 11-12 
01/23/84 JA: OK 

BONNIE II 

01/24/84 JA* OK 

PICKARD II 
01/23/84 JA= OK 

HELM II 

01/23/84 JA* OK 

GIFFORD II 
IRICK 1-7 

01/23/84 JA* OK 

BLACKKETTER M4-1 
01/23/84 JA* OK 

HUNT II 

01/23/84 JA* OK 

MAYO 1-32 

01/23/84 JA: OK 

LOWE II 

01/23/84 JA* OK 

CHARLES BERENOS »1 
01/23/84 JA: OK 

SAWATZKY 11-35 


01/24/84 

JA* 

OK 

CAIN 1! 

SHAW 13 

03777405 

01/23/84 

JA* 

OK 

CHARLES 

ADAMS 

■ 1-25 

01/23/84 

JA* 

OK 

BOGGES 

11-28 


RAMONA 

SEARCY 

• 1-24 

01/23/84 

JA: 

OK 

FAYE 11 

-9 


01/23/84 

JA* 

OK 

PHILLIPS 11 


01/23/84 

JA: 

OK 

DARITY 

1-6 


01/23/84 

JA* 

OK 

OGLE 11 

01/23/84 

JA: 

OK 


HULL-FEDERAL 13 
JOHN HULL 12 
01/24/84 JA* OK 

HULL FEDERAL 12 
01/23/84 JA* OK 

INGLE 11-19 
01/23/84 JA* OK 

KIRBY 128 5C 
01/23/84 JA: OK 

REED 12 

01/23/84 JA* OK 

STANFIELD BROWN 12 
01/23/84 JA: OK 

COUNTYLINE UT 130-11 JJ HARDEN 111 

01/23/84 JA* OK 

LOVE II 


ROSCOE NU 
NORTHWEST OMEGA 
MUSTANG 

HAMMON NU 
N E ONEY 

N CHANDLER HE NE NW S 


SWEETWATER 
WEST PURCELL 

GLENWOOD 
S AkAPAHO 

CROMWELL 

STRONG CITY NORTH FIE 
EAST HAMMON 


S W WAYNOKA 
S E WAYNOKA 

E UAYNOKA 

LOWER GILCREASE 
EAST UAKITA 
COLE DISTRICT 
SHQ VEL TUM 
5U WAYNE EXT 


17.0 WARREN PETROLEUM 
32.0 AMINOtl USA INC 
125.0 PHILLIPS PETROLEU 
27.0 PHILLIPS PETROLEU 
40.0 ARKANSAS LOUISIAN 
292.0 TRANSOK PIPELINE 
0.0 PIONEER GAS PRODU 
18.0 TRIOK INC 

36.6 KERR-MCGEE CORP 
72.0 KERR-MCGEE CORP 

642.0 UNITED GAS PIPE L 

920.0 EL PASO NATURAL G 

29.2 SUN EXPLORATION I 

54.7 SWAB CORP 

0.0 TRANSWESTERN PIPE 

365.0 TRANSOK PIPE LINE 

28.0 HERITAGE GAS CO 
16.0 

0.0 TRANSOK PIPE LINE 

73.0 

547.5 

0.0 PHILLIPS PETROLEU 
0.0 PHILLIPS PETROLEU 
73.0 MOBIL OIL CORP 
2167.4 

130.0 MAGIC CIRCLE GA5 
130.0 MAGIC CIRCLE GAS 

100.0 MAGIC CIRCLE GAS 

0.0 PANHANDLE EASTERN 

38.6 SWAB CORP 

0.0 SUN GAS CO 

31.0 PHILLIPS PETROLEU 

0.1 OKLAHOMA NATURAL 

54.8 WARREN PETROLEUM 
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JD NO JA DKT 

API NO D 

SEC(l) SEC(2) WELL NAME 

FIELD NAME 

PROD 

PURCHASER 

-OXLEY PETROLEUM CO 


RECEIVED: 

01/23/84 JA: OK 




8417759 26068 

3512120579 

103 

OfiG WHITE «l 


83.5 

SOUTHEAST GAS TRA 

8417758 26067 

3512120501 

103 

U E U II 


251.8 

SOUTHEAST GAS TRA 

-PALM-COCK PRODUCTION 

CO 

RECEIVED: 

01/23/84 JA: OK 




8417723 25596 

3504723419 

103 

NELSON 13 


0 .0 

UNION TEXAS PETRO 

8417739 25599 

3504723418 

103 

NORVAl 14 


0.0 

UNION TEXAS PETRO 

8417722 25595 

3504723425 

103 

WENT 16 


0,0 

UNION TEXAS PETRO 

-PETRO-ENERGY EXPLORATION INC 

RECEIVED: 

01/23/84 JA: OK 




8417707 26117 

3504723485 

103 

JONES 11-25 

NORTH CARRIER 

100.0 

UNION TEXAS PETRO 

-PHILLIPS PETROLFUM COMPANY 

RECEIVED: 

01/23/84 JA: OK 




8417727 26050 

3501720659 

108 

NIEMANN B «1 

NW RICHLAND 

12.0 

OKLAHOMA GAS S EL 

8417736 26131 

3504700000 

108 

SEIFERT A 61 


14.0 

TRANSOK PIPELINE 

8417728 26052 

3501721976 

108 

TRUITT A 11 

WATONGA 

10.0 

ONG WESTERN INC 

8417729 26053 

3501721527 

108 

ZUM MALLEN G 11 

N CONCHO 

9.0 

PANHANDLE EASTERN 

-PREMIER RESOURCES LTD 

RECEIVED: 

01/23/84 JA: OK 




8417738 26861 

3505920291 

108 

ALEXANDER 11 

LAVERNE 

17.0 

NORTHERN NATURAL 

-RICKS EXPLORATION CO 


RtCEIVED: 

01/24/84 JA: OK 




8417802 24079 

3504521136 

102-4 103 

CHEROKEE STRIP 133-A 

EAST ARNETT 

126.0 

NORTHERN NATURAL 

-RIVONDALE OIL CO INC 


RECEIVED: 

01/23/84 JA: OK 




8417734 26107 

3513321788 

103 

DAVIS 11 


47.0 

SOUTHWEST GATHER! 

-ROBERT P LAMMERTS 


RECEIVED: 

01/24/S4 JA: OK 




8417796 22838 

3507300000 

103 

SARAH LOVE 11 

PUTNAM 

0.0 

PHILLIPS PETROLEU 

-S l G DRILLING INC 


RECEIVED: 

01/23/84 JA: OK 




8417718 23997 

3501922676 

102-4 103 

TOBY 11 

TATUMS 

35.0 

MOBIL OIL CORP 

-S l G DRILLING INC 


RECEIVED: 

01/24/84 JA= OK 




8417801 24073 

3501922645 

102-4 103 

AMANDA 11 

TATUMS 

35.0 

MOBIL OIL CORP 

-S 1 J OPERATING CO 


RECEIVED: 

01/23/84 JA: OK 




8417731 26074 

3510721689 

103 

CANADIAN RIVER 12A 

GRAHAM FIELD 

18.3 

PHILLIPS PETROLEU 

-SABINE PRODUCTION COMPANY 

RECEIVED: 

01/23/84 JA: OK 




8417730 26062 

3504300000 

108 

ROSS "B" 12-18 


0.0 

PHILLIPS PETROLEU 

-SAMSON RESOURCES COMPANY 

RECEIVED*- 

01/24/84 JA: OK 




8417797 23968 

3507920484 

102-4 103 

CHAPPEL 11 

NORTH SPIRO 

175.2 

ARKANSAS LOUISIAH 

-SANTA FE-ANDQVER OIL 

CO 

RECEIVED: 

01/24/84 JA: OK 




8417800 24072 

3501722335 

102-3 103 

PORTER 15-1 


500.0 

TRANSOK PIPE LINE 

-SENECA OIL CO 


RECEIVED: 

01/24/84 JA: OK 




8417795 19343 

3501722163 

102-4 103 

YECK 11-3 


29.2 

PHILLIPS PETROLEU 

-SERVICE DRILLING CO 


RECEIVED: 

01/23/84 JA: OK 




8417750 26002 

3505300000 

103 

HENKE 11-4 

NORTH KREMLIN 

365.0 

UNION TEXAS PETRO 

-SOUTHLAND ROYALTY CO 


RECEIVED: 

01/23/84 JA: OK 




8417760 25521 

3515100000 

108 

WILSON 13-14 

N E LOVEDAlE 

8.0 

EL GRANDE PIPELIM 

-SOUTHPORT EXPLORATION 

l INC 

RECEIVED: 

01/23/84 JA: OK 




8417719 24085 

3513921737 

102-4 

BREWER 13-32 

TRIUMPH II 

539.0 


-STANTON ENERGY INC 


RECEIVED: 

01/23/84 JA: OK 




— 8417746 24004 

3514322440 

102-4 103 

LUVEMA 14 

KEYSTONE 

12.0 

COLORADO GAS COMP 

-TENNECO OIL COMPANY 


RECEIVED: 

01/24/84 JA: OK 




8417808 25950 

3501722327 

103 

LITTLE 1-2A 

WATONGA-CHICKASHA TRE 

225.0 

OKLAHOMA GAS l EL 

-TEXACO INC 


RECEIVED: 

01/23/84 JA: OK 




8417711 26134 

3513723523 

103 

W G BARNARD 12 

MARLOW POOL 

80.7 

ARKANSAS LOUISIAN 

8417712 26135 

3511700000 

108 

W J L AilDE 9 DAL E 113 

1 ERL TOM NORTH 

4.1 

HJD CATTLE CO INC 

8417713 26136 

3511700000 

108 

U J LAUDERDALE 114 

T ERL TON N 

4.8 

HJD CATTLE CO INC 

-TEXACO INC 


RECEIVED-* 

01/24/84 JA: OK 




T 8417803 24143 

3505321147 

102-2 

UFORCE TARMS 13 

VICAR NORTH 

56.4 

NORTHWEST CENTRAL 

-TRANS-WORLD EXPLORA11ON CO 

RECEIVED: 

01/24/84 JA: OK 




8417799 24049 

3505374737 

102-4 

BIGGS ROCKET 12 

SOUTH MEDFORD 

87.0 

FARMLAND INDUSTRI 

-TREPEL PETROL EXPLOR 

1 DEV CORP 

RECEIVED: 

01/24/84 JA: OK 




8417794 05320 

3511921105 

103 

STILES 11-31 

MARCH 

182.5 

SUN GAS CO 

-TXO PRODUCTION CORP 


RECEIVED: 

01/24/84 JA: OK 




8417798 24026 

3513723392 

102-3 103 

OEWITT 11 

WEST MARLOW 

148.0 


-VIERSEN « COCHRAN 


RECEIVED: 

01/23/84 JA: OK 




8417748 25984 

3504321614 

103 

WALKER 11-25 

WATONGA TREND 

80.0 

PHILLIPS PETROLEU 

-WARD PETROLEUM CORP 


RECEIVED* 

01/23/84 JA: OK 




8417708 26120 

3502720691 

103 

TRAVIS RANCH 11 


60.0 

SUN EXPLORATION 1 

-WESTERN PACIFIC PETROLEUM INC. 

RECEIVED: 

01/23/84 JA: OK 




8417743 23966 

3504321645 

102-4 103 

BRUNDAGE 11-12 

EAST PUTNAM 

18.3 


8417741 23964 

3504321698 

102-4 103 

CUNNINGHAM 11-20 

EAST PUTNAM 

87.6 


8417742 23965 

3504321644 

102-4 103 

GLEASON 62-11 

EAST PUTNAM 

18.3 


8417744 23967 

3504321606 

102-4 103 

LOVE 11-12 

SOUTH SQUIRREL CREEK 

36.5 


-WHITE HACKLE RESOURCES INC 

RECEIVED: 

01/23/84 JA: OK 




8417753 26031 

3504722837 

103 

SWAIM 116-1 

FLYNN 

9.9 

ARCO OIL 1 GAS CO 

-101 OIL CO 


RECEIVED: 

01/23/84 JA: OK 




8417710 26123 

3513723422 

103 

MILLER 11 

SHOVELTUM 

73.0 

AMINOIL USA INC 


VIRGINIA DEPARTMENT OF LABOR t INDUSTRY 


-EARLY GROVE 

GAS 

CO 


RECEIVED: 

01/23/84 JA: VA 





8417702 



4519120344 

102-2 

BONDURANT «1 

EARLY GROVE 

20.0 

EAST TENNESSEE 

NA 

8417700 



4519120341 

102-2 

D0R10N «1 

EARLY GROVE 

200.0 

EAST TENNESSEE 

NA 

8417703 



4519120343 

102-2 

HARLESS 11 

EARLY GROVE GAS COMPA 

20.0 

EAST TENNESSEE 

NA 

8417699 



4519120624 

102-2 

LAK1E SMITH 11 

EARLY GROVE 

20.0 

EAST TENNESSEE 

NA 

8417701 



4516920347 

102-2 

RIDGEWAY »2 

EARLY GROVE 

20.0 

EAST TENNESSEE 

NA 

WEST VIRGINIA 

DEPARTMENT OF MINES 







-ALLEGHENY t 

WESTERN 

ENERGY CORP 

RECEIVED'- 

01/23/84 JA: UV 





8417782 



4701100740 

103 

C DUNKLE 11 

BAR80URSV1LLE DISTRIC 

36.0 

COLUMBIA GAS TRAN 

8417783 



4701100740 

107-DV 

C DUNKLE 11 

BARBOURSVILLE DISTRIC 

36.0 

COLUMBIA GAS TRAN 

-CONSOLIDATED GAS 

SUPPLY CORPORATION RECEIVED: 

01/23/84 JA: WV 





84177-79 



4704500953 

108 

BOOME COUNTY COAL CORP 12148 

LOGAN 

16.0 

GENERAL SYSTEM 

PU 

8417781 



4703301307 

108 

ELIZA A RUSK 1527 

EAGLE 

0.0 

GENERAL SYSTEM 

PU 

8417772 



4700501049 

108 

FEDERAL COAL COMPANY 11742 

SHERMAN 

6.0 

GENERAL SYSTEM 

PU 

8417778 



4704103100 

108 

G U WAGGONER 12727 

FREEMANS CREEK 

1.0 

GENERAL SYSTEM 

PU 

8417774 



4703300541 

108 

HARRIET WASHBURN 11264 

UNION 

1.0 

GENERAL SYSTEM 

PU 

8417776 



4703300562 

108 

J B GUSMAN 11349 

GRANT 

16.0 

GENERAL SYSTEM 

PU 

8417775 



4703300546 

108 

M M F RANDOLPH 11296 

GRANT 

7.0 

GENERAL SYSTEM 

PU 

8417780 



4 7U 3391360 

108 

MARY E HESS 3113 

SARDIS 

0.0 

GENERAL SYSTEM 

PU 

8417773 



4702103487 

108 

0 W 0 HARDMAN 4407 

DEKALB 

1.0 

GENERAL SYSTEM 

PU 

8417777 



4703301045 

108 

TAYLOR WARD 12295 

SARDIS 

15.0 

GENERAL SYSTCM 

PU 

-HAUGHT INC 




RECEIVED: 

01/23/84 JA: WV 





8417791 



4708506318 

103 

CtC SWADLEY H-988 

MURPHY DISTRICT 

28.0 



8417785 



4708506479 

103 

H H SMITH H-1415 

MURPHY DISTRICT 

29.0 



8417784 



4708506503 

103 

HAUGHT-JORDAN H-1418 

MURPHY DISTRICT 

13.0 



8417786 



4708506410 

103 

N M WELCH H-1410 

MURPHY DISTRICT 

15.0 



8417787 



4708506411 

103 

N M WELCH H-1411 

MURPHY DISTRICT 

18.0 



- 8417790 



4708506338 

103 

SUE DAVIS H-1398 

GRANT DISTRICT 

13.0 
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JD HO JA DKT 


API HO 


D SEC(I) SEC<2> WEIL NAME 


-J t J ENTERPRISES INC 
8417769 
8417766 
8417767 
8417768 
8417765 
3417770 
8417771 

-MAGNUM OIL CORP 
8417792 
8417795 



RECEIVED: 

01/23/84 

JA: 

4701702811 

108 

J-178 


4703302423 

108 

J-228 


4703302439 

108 

J-324 


4703302480 

108 

J-367 


4703302506 

108 

J-368 


4704103032 

108 

J-456 


4703302670 

108 

J-566 



RECEIVED: 

01/23/84 

JA« 

4708505830 

107-DV 

REXROAD 

• 1 


WV 


4708505830 


102-3 
RECEIVED: 

103 

RECEIVED 1 
108 

HUP 10a 

M■ DEPARTMENT OF THE INTERIOR. BUREAU OF LAND MANAGEMENT. CASPER.WY 

#**KK**KW|l**¥**W*K«A«*K*«*>»K>r«K¥*¥***W*i«K*><**‘»******<<>'#l»*ll#*«««*******«<M**»l<l»«*>'» 


-PATRICK PETROLEUM CORP (MI) 
8417764 4700100724 

-WARREN R MAUGHT AGENT 
8417788 4708504911 

8417789 4708504918 


RCXROAD II 
01/09/84 JA: WV 

JACOB DAUGHERTY II 
01/23/84 JA: UV 

LUCY BOESHAR H-1085 
LUCY BOESHAR H-1094 


-MONTANA PACIFIC OIL I GAS CO 
8417691 M 255-3 2510122482 

8417692 M 228-3-8 2510122437 

-TRICENTROL UNITED STATES INC 
8417688 M 289-3 2500521980 

-TENNECO OIL COMPANY 
8417689 NO 271-3 3300700940 

8417690 HD 270-3 3300700858 

-BELCO PETROLEUM CORPORATION 


8417695 079-83 

-GULF ENERGY CORP 
8417693 077-83 

8417694 076-83 

8417696 078-83 

-TERRA RESOURCES INC 
8417697 W740-2 

-WEXPR0 COMPANY 
8417698 W631-2 


4304730434 

4301330735 

4301330736 

4301330734 

4903520676 

4903721654 


RECEIVED: 01/23/84 JA: MT 5 

102-4 FEDERAL M-56562 4-2-R 

102-4 FEDERAL 4-4 - T34N - R2U 

RECEIVED: 01/23/84 JA: MT 5 

108 US 10-4 

RECEIVED: 01/23/84 JA: ND 5 

102-2 TENNECO UVI USA 1-33 

102-2 TENNECO UVI U5A 4-33 

RECEIVED: 01/23/84 JA: UT S 

102-4 OUCK CREEK 2-10G 

RECEIVED: 01/23/84 JA: UT 5 

102-2 MONUMENT BUTTE FEDERAL 11-33 

102-2 MONUMENT BUTTE FEDFRAl 11-34 

102-2 MONUMENT BUTTE FEDERAL 11-43 

RECEIVED: 01/23/84 JA: UY 5 

103 FEDERAL 11-17 

RECEIVED: 01/23/84 JA: WY 5 

103 KINNEY UNIT 16 


FIELD NAME 

PROD 

PURCHASER 


CENTRAL 

0.0 

COHSOL1DATED 

GAS 

COAL 

0 0 

CONSOLIDATED 

GAS 

SARDIS 

0.0 

CONSOLIDATED 

GAS 

UNION 

0.0 

CONSOLIDATED 

GAS 

UNION 

0 0 

CONSOLIDATED 

GAS 

COURTHOUSE 

0.0 

CONSOLIDATED 

GAS 

COAL 

0.0 

CONSOLIDATED 

GAS 

UNION 

30.0 

CONSOLIDATED 

GAS 

UNION 

, 30.0 

CONSOLIDATED 

GAS 

PHILIPPI 

0.0 

CONSOLIDATED 

GAS 

GRANT DISTRIC? 

8.0 

CONSOLIDATED 

GAS 

GRANT DISTRICT 

8.0 

CONSOLIDATED 

GAS 


KEVIN SUNRURST 

KEVIN SUNBURST 

163.0 

170.0 

OIL INTERNATIONAL 
OIL INTERNATIONAL 

TIGER RIDGE 

5.7 

NORTHERN NATURAL 

ELKHCRN RANCH 
ELKHORN RANCH 

0 0 
0.0 

MONTANA DAKOTA UT 
MONTANA DAKOTA UT 

DUCK CREEK 

0.0 

NORTHWEST P1PELIN 

MONUMENT BUTTE 
MONUMENT BUTTE 
MONUMENT BUTTE 

O' o' o- 

ooo 

MOUNTAIN FUEL SUP 
MOUNTAIN FUEL SUP 
MOUNTAIN FUEL SUP 

ISENHQUR 

180.0 



KINNEY AREA 


257.5 MOUNTAIN FUEL SUP 


|FR Doc. 84-5027 Filed 2-28-84: 8:45 Hm] 

BILLING CODE 6717-01-C 
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[Vol 1070] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: February 21.1984. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206. at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St.. Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487^1808, 5285 
Port Royal Rd., Springfield, Va. 22161. 

Categories within each NGPA section 


are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2 New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4 New onshore reservoir 

102- 5 New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 

107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV. Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 

103- FR: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 


NOTICE OF DETERMINATIONS 


ISSUED FEBRUARY 21, 

JD NO JA DKT ' API NO D SEC(l) SEC<2> WELL NAME 









ALABAMA OIL t GAS BOARD 






-ALABAMA METHANE PRODUCTION CO 

RECEIVED: 

01/25/84 

JA: 

AL 


8*18014 10-13832*PDA 

0112520142 

107-CS 

AMPC0 26 

-9 11 



-ANDERMAN/SMITH OPERATING CO 

RECEIVED: 

01/25/8* 

JA: 

AL 


8*18019 1-19-8**PD 

0105720267 

102-2 

WEYERHAEUSER 

30-1 


-BLACK WARRIOR METHANE 

CORP 

RECEIVED: 

01/25/84 

JA: 

AL 


8*18021 1-19-S47PD 

0112520153 

107-CS 

SHOOK 1- 

1-5 



-HOWELL PETROLEUM CORP 


RECEIVED: 

01/25/84 

JA* 

AL 


8*18015 12-2-8310PD 

0105720271 

102-2 

C0PRICH 

19-8 



8*18016 12-2-8312PD 

0105720194 

102-2 

SHEPHERD 

20-3 



-MORROW OIL l GAS CO 


RECEIVED: 

01/25/8* 

JA: 

AL 


8*18017 1-19-842PD 

0107520*63 

102-4 

BABCOCK- 

COLE 

1013 

11 

8*18018 1-19-8*3 PD 

0107520472 

102-4 

COLE-BABCOCK 

10-15 

• 1 

-UNION OIL COMPANY OF i 

CALIF 

RECEIVED: 

01/25/84 

JA: 

AL 


8*18020 1-14-8*5PD 

0109720225 

107-DP 

M V KELLY 10- 

3 11 


MICHIGAN DEPARTMENT 

OF NATURAL 

RESOURCES 





-MGU DEVELOPMENT CO 


RECEIVED: 

01/27/85 

JA* 

MI 


8*18085 

2106500000 

102-4 

BARTH ET 

AL I1-7A 


NORTH DAKOTA INDUSTRIAL COMMISSION 






-MONSANTO COMPANY RECEIVED: 01/25/8* JA= ND 

8*18012 895 3501300956 103 CLIFFORD *1 

-NANCE PETROLEUM C0RP RECEIVED: 01/25/8* JA: ND 

8*18013 896 3310501070 103 RIEDER I-* 


NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

NX* « *» MNMMM K * 0 • X «*«**« «»« X « * ft 4ft A X X KMX X * X * X # XX* X XXX X X * XXX MX XX K*M XX* X X X XX X XX X XXX X 

- VILL AFR/.NK JOSEPH t WEILS E BUIST RECEIVED: 01/25/8* JA: NY 
8418011 7126 3101315515 107-TF VILLA II 

XXXX**XXXXXXXXXXXXXXXXX*X**X**«X*XXXXXX*XXXXXXXMXXX¥XXX*XXXXXX¥XWXXW*X*XX¥XXX*XX 


OKLAHOMA CORPORATION COMMISSION 


-ANADARK0 PRODUCTION COMPANY 
8*18039 23142 

-ARTHUR FINST0N 
8*18056 26166 

-BASIC OIL t CAS LID 
" 8*18027 26090 

-BASS EXPLORATION CO 
8*18024 26162 

-CANADIAN VALLEY ROYALTIES INC 


3504321631 

3508321885 


3510721573 

3508122029 


8*18033 24155 

-CHARLES J. RICHARD 
8*18037 227*8 


3501721973 

3505300000 


RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 

103 

RECEIVED: 
102-4 103 

RECEIVED: 
102-2 


01/26/84 JA: OK 
STIDHAM A 12 
01/26/84 JA: OK 
LOWE II 

01/26/84 JA: OK 
MAX CLINE II 
01/26/84 JA: OK 
MILLER II 

01/26/8* JA: OK 
THOMPSON II 
01/26/8* JA: OK 
MEDFORD CITY UNIT II 


FIELD NAME PROD PURCHASER 


CEDAR COVE COAL DEGAS 

MCCRACKEN MOUNTAIN 

8R00KW00D COAL DEGASI 

NEMT0NVILIE 

NEWTONVILLE 

BEAVER CREEK 
BEAVER CREEK FIELD 

CHUNCHULA 

STOCKPRIDGE 7-A 

FLAXTON 

MISSOURI RIDGE 

LAKE SHORE 

SOUTH TALOGA 
NORTHWEST EVANSVILLE 
TIGER FLATS 
S W STROUD 
EL RENO 
WEST MEDFORD 


23.8 

0.0 TENNESSEE GAS PIP 

180.0 SOUTHERN NATURAL 

18.0 N0RTHUEST ALABAMA 
18.0 NORTHWEST ALABAMA 

5*7.0 NORTHWEST ALABAMA 
310.0 NORTHWEST ALABAMA 

249.0 UNITED GAS PIPE L 

240.0 CONSUMERS POWER C 

15.0 CITIES SERVICE 01 
18.3 PHILLIPS PETROLEU 

0.0 NATIONAL FUEL CAS 

200.0 NATURAL GAS PIPE 
45.0 BUCKEYE NATURAL G 
14.6 SWAB CORP 
100.0 NATURAL GAS ENTER 
50.0 DELHI GAS PIPELIN 
72.0 NORTHWEST CENTRAL 


BILLING CODE 6717-01-M 
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JD NO JA OKI 

API NO D 

SECT!) SECC2) WELL NAME 

FIELD NAME 

PROD 

PURCHASER 

-CHEYENNE PETROLEUM COMPANY 

RECEIVED* 

01/26/84 JA* OK 




8418053 26142 

3504922204 

103 

THOMPSON 11-5 

WEST WHITEBEAD 

130.0 

WARREN PETROLEUM 

-CORE PETROLEUM LTD 


RECEIVED* 

01/26/84 JA* OK 




8418026 26092 

3512121046 

103 

USA 11 

S BLOCKER 

0 0 


-D 4 J OIL COMPANY 


RECEIVED* 

01/26/84 JA ; OK 



FARMLAND INDUSTRI 

8418035 24003 

3505321084 

102-4 

DEWEY 1-33 

SOUTHEAST MEDFORD 

36.5 

-DONALD C SLAUSON 


RECEIVED* 

01/26/84 JA* OK 




8418031 25910 

3570022539 

103 

BOCKELMAN 12-31 

MOCANE-LAVERNE 

50.0 

EL PASO NATURAL G 

-FORTUNA ENERGY CORP 


RECEIVED* 

01/26/64 JA* OK 



OKLAHOMA GAS A El 

8418055 26149 

3512121041 

103 

SMITH 1-30 

SOUTH ALDERSOH 

500.6 

-GARFIELD RESOURCES INC 

RECEIVED* 

01/26/64 JA* OK 




8418048 26037 

351112416! 

103 

AMANO 01 


54.7 

SWAB CORP 

-GILL JOHN K 


RECEIVED* 

01/26/84 JA* OK 




8418061 26206 

3511124651 

103 

BILL 12 

BALD HILL 

200.6 

PHILLIPS PETROLEU 

-GRACE PETPOLEUM CORPORATION 

RECEIVED* 

01/26/64 JA* OK 




8418042 24219 

3500920537 

ICZ-2 

LUNDY 1-24 


0 0 


-GUNDY OIL CO 


RECEIVED* 

01/26/84 JA* OK 




8418040 23327 

3508321641 

102-2 

POTEET 11 OTC 1083-73069 

EAST GUTHRIE LAKE 

50.6 

BUCKEYE-NATURAL G 

-HAMM PRODUCTION CO 


RECEIVED* 

01/26/84 JA* OK 




8418049 26102 

3504720431 

108 

TOWNSEND 034-1 

SOUTH DRUMMOND 

17.6 

CITIES SERVICE CO 

-HARPER OIL COMPANY 


RECEIVED* 

01/26/84 JA* OK 



PHILLIPS PETROLEU 

8418022 26178 

3504321509 

103 

INITA 01 


130.0 

-HARVEST OIL 4 GAS INC 


RECEIVED* 

01/26/84 JA* OK 




8418043 24443 

3503700000 

103 

SHAW *1 03774272 

CROMWELL 

36.0 


-JAY PETROLEUM INC 


RECEIVED* 

01/26/84 JA* OK 




8418047 25971 

3508122121 

103 

FFRRELL 01 

H E MIDLOTHIAN 

36.5 

TRIOK INC 

-KAISER-FRANCIS OIL COMPANY 

RECEIVED* 

01/26/84 JA* OK 




8418025 26148 

3509300000 

108 

BOCHS 11-1 

HU OKEEHE 

13.2 

PHILLIPS PETROLEU 

84 J 8034 73277 

3504521161 

102-4 103 

WEAVER 01-26 

S E GAGE 

438 0 

NORTHERN NATURAL 

-M S KLOTZMAN EXPLORATION 

RECEIVED* 

01/26/64 JA* OK 




8418058 26168 

3511124664 

103 

SMITH 01 

NUYAKA 

55.6 

SWAB CORP 

-MARLIN OIL CORP 


RECEIVED* 

01/26/64 JA* OK 



EL PASO NATURAL G 

8418060 26205 

3500722362 

103 

BURNS 01 

MOCANE-LAVERNE 

90.0 

-MARSHALL R YOUNG OIL CO 

RECEIVED* 

01/26/84 JA* OK 




8418045 25759 

3510700000 

103 

COOK RANCH 10-15 

S E MORSE 

63.1 

SWAB CORP 

-0 I L ENERGY INC 


RECEIVED* 

01/26/84 JA* OK 



SUN OIL CO 

8418028 26035 

3508720906 

103 

CARL LAMAR 01 

NW NOBLE 

1.0 

-ONEOK EXPLORATION CO 


RECEIVED* 

01/26/84 JA* DK 




8418036 23190 

3500722437 

103 

KENNECK 02 

MOCANE - LAVERNE 

183.0 

NORTHERN NATURAL 

-PCX CORP 


RECEIVED* 

01/26/84 JA* OK 




8418062 25591 

3504723313 

103 

BRUME 01 


0 0 

UNION TEXAS PETRO 

-PETRO-EMERGY EXPLORATION INC 

RECEIVED* 

01/26/84 JA* OK 



UNION TEXAS PETRO 

_ 8418057 26167 

3509322751 

103 

MURREl KRAUSE 01-16 

SOUTHWEST FATRV1EW 

100.0 

-PHILLIPS PETROLEUM COMPANY 

RECEIVED* 

01/26/84 JA* OK 



ONG WESTERN INC 

8418052 26130 

3507323440 

108 

RUMD A 01 

SE ALTONA 

5.0 

8418050 26126 

3501721851 

108 

WIEWEL C 12 

H CONCHO 

9 0 

PANHANDLE EASTERN 

8418051 26129 

3501721852 

108 

WILLIAMS PJ 02 

N CONCHO 

12.6 

PANHANDLE EASTERN 

-SOUTHWESTCRN ENERGY PRODUCTION CO 

RECEIVED* 

01/26/84 JA* OK 



NATURAL GAS PIPEl 

8418032 23174 

3503920735 

102-2 

OGLE 01 

ARAPAHO 

250.0 

-SPELLER OIL CORP 


RECEIVED* 

01/26/84 JA* OK 




8418030 25987 

3507323863 

103 

FRANK 12-2A 

SOONER TRENO 

73.0 

CONOCO INC 

--STANTON ENERGY INC 


RECEIVED* 

01/26/84 JA* OK 




6416054 26146 

3503725363 

103 

EVANS 04 


150.0 

KERR-MCGEE CORP 

-TALAI A VENTURES INC 


RECEIVED* 

01/26/84 JA* OK 




8418038 14161 

3513122198 

102-2 

COX 03 


600.0 

DIAMOND "S" GAS S 

-TENNECO OIL COMPANY 


RECEIVED: 

01/26/84 JA* OK 




8418059 26169 

3505120648 

103 

SMALLWOOD 1X30 

N W CHICKASHA 

160.0 


-TEXACO INC 


RECEIVED* 

01/26/84 JA* OK 




8418046 25889 

3511720809 

108 

R LUNSFORD 2-6 

TERLTON NORTH 

7.5 

HJD CATTLE CO INC 

-THE WIL-MC OIL CORP 


RECEIVED* 

01/26/84 JA* OK 




8418029 26032 

3510300000 

1C 3 

CURBY 01 

AIRPORT 

25.0 

El GRANDE PIPElIN 

-TXO PRODUCTION CORP 


RECEIVED* 

01/26/44 JA* OK 




8418041 23382 

3503507920 

102-4 

JOHN MYERS 01 


725.0 

DELHI GAS PIPEIJN 

8418044 25338 

3501121889 

103 

SCHEFFLER §-i 

sw coorrR 

0.0 

DELHI GAS PIPEIIN 

-WESTERN OIL RESOURCES 

LTD 

RECEIVED* 

01/26/84 JA* OK 




8418023 26196 

3510322027 

103 

RAULSTON 02-A 

S W PERRY 

21.6 

AMINOIL USA INC 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 


8417961 21886 

3703321607 

103 

C DALE «1 CNGO 1120 

PIKE TWP 

5.0 


8417969 21932 

3706327498 

103 

GARMAN G BUTERBAUGM 11 CNGD §87 

GREEN TOWNSHIP 

26.0 


8417970 21938 

3706327608 

103 

J R HENRY «1 CNGD i275 

MONTGOMERY TOWNSHIP 

39 0 


8417962 21888 

3703321629 

103 

R WOOD t1 CNGD 1124 

BLOOM TWP 

5 0 


8417942 21815 

3702120216 

103 

ROY D LEAMER 11 CNGD 197 

SUSQUEHANNA TWP 

102.0 


8417941 21814 

3702120215 

103 

STEPHEN BUBLINEC 91 CNGD B100 

SUSQUEHANNA 

51.0 


-DAP DRILLING CO 
8417966 21898 

3703321669 

RECEIVED* 

102-2 

01/26/84 JA* PA 

JAMES L MILLER 11 

BURNSIDE 

0.0 

EASTERN SHORE NAT 

-ENERGY PRODUCTION CO 

6417967 21930 

3706327277 

RECEIVED* 

103 

01/26/84 JA* PA 

ROBERT C AITEMUS 12 

STRONGSTOWN 

12.0 

r W PHILLIPS GAS 

-EPSILON 1980 S T JOINT 
8417931 19197 

VENTURE 

3703321250 

RECEIVED* 

108 

01/26/84 JA* PA 

DE LARME §3 

DUBOIS 

0.0 

CONSOLIDATED GAS 

-FA1RMAN DRILLING CO 
8417940 21772 

3706327654 

RECEIVED* 

103 

01/26/84 JA* PA 

HAPOLD JONES 14 F-3793 

INDIANA 

22.0 

PEOPLES NATURAL G 

-J I J ENTERPRISES INC 
6417939 21767 

3706327620 

RECEIVED* 

103 

01/26/84 JA* PA 

CARL E GRIFFITH 92 

WEST MAHONING 

0.0 

T W PHILLIPS GAS 

-KEYSTATE INC 

8417960 21879 

370632742J 

RECEIVED* 

103 

01/26/84 JA* PA 

G L READE A D STINEMAN 13 27423 

ROCHESTER MILLS 

45.0 

T W PHILLIPS GAS 

-KEYSTONE ENERGY OIL 1 
8417932 20761 

GAS PRODUCTIO RECEIVED* 
3706327552 103 

01/26/84 JA* PA 

IRVINE 13 

CN 1 R L IRVINE 

21.6 

PEOPLES NATURAL G 

-KRIEBEL GAS CO INC 
8417965 21895 

3706327644 

RECEIVED* 

103 

01/26/84 JA* PA 

CHARDEILA 15 

ROCHESTER MILLS 

30.0 


8417964 21894 

3706327643 

103 

CHARDELL A «6 

ROCHESTER MILLS 

30.0 


8417963 21693 

3706327645 

103 

RAGER *3 

JOHNSONBURG 

31.0 


-NORTHWEST NATURAL GAS 
8417949 21846 

CO 

3703920848 

RECEIVED* 

108 

01/26/84 JA* PA 

C HATCHER 11 

CONNEAUTVIllE 

0.0 

NATIONAL FUEL GAS 

8417952 21857 

3703920605 

108 

CONLEY 91 

COMNEAUTVlllE 

0.0 

NATIONAL FUEL GAS 

8417953 21658 

3703920603 

108 

ESCHUEIIER «1 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417948 21844 

3703920809 

108 

GESSNER tl 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417954 21859 

3704920866 

108 

HEMSTREET 11 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417950 21847 

3703920819 

108 

HICKLING 11 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL CAS 

8417944 21837 

3703920713 

108 

KIDD «1 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417955 21860 

3703920601 

108 

KLEINERT 02 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

“I 8417956 21861 

3703920631 D 

108 

KLE1NERT 11 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 
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JD NO 

JA DKT 


API NO D SEC!!) 5EC<2> WELL NAME 

FIELD NAME 

PROD 

PURCHASER 

8417957 

21862 


3703920630 

108 

L MILLER 11 

CONNEAUTVIllE 

0.0 

NATIONAL FUEL GAS 

8417946 

21840 


3703920707 

108 

MOON *1 

CONNCAUTVIllE 

0 0 

NATIONAL FUEL GAS 

8417949 

21839 


3703920685 

108 

P MILLER 11 

BEAVER CENTER 

0 0 

NATIONAL FUEL GAS 

8417943 

21836 


3703920684 

108 

R MATCHER *1 

BEAVER CENTER 

0 . 0 

NATIONAL FUEL GAS 

8417958 

21863 


3703920604 

108 

RIPPER T §2 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417959 

21864 


370392C602 

108 

STAGE >1 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

8417947 

21843 


3703920710 

108 

STE1GERUALD «1 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

84179S1 

21849 


3705920860 

108 

STEIGERWALD 12 

CONNEAUTVILLE 

0.0 

NATIONAL FUEL GAS 

PEOPLES 

NATURAL 

GAS 

CO 

RECEIVED' 

01/26/84 JA: PA 




8418010 

22139 


3706327549 

103 

J D DICKIE «8 IND-27549 

W PENNA - UPPER DEVON 

21.0 

PEOPLES NATURAL G 

8417936 

21757 


3706327522 

183 

PERCIVAL N PARK 14 - IND 27522 

W PENNA-UPPIR DEVONIA 

55.0 

PEOPLES NATURAL G 

8417935 

21756 


3706327612 

103 

RALPH E CRIBB5 05 - IND-27612 

W PENNA-UPPER DEVONIA 

29.0 

PEOPLES NATURAL G 

8417937 

21758 


3706327540 

103 

STANLEY ROCKWELL 14 - IND-27540 

W PENNA-UPPER DEVONIA 

51.0 

THE PEOPLES MATUR 

8417934 

21755 


3706327576 

103 

VERA TRIMARCH! 04 - IND-27576 

W PENNA-UrPER DEVONIA 

89.0 

PEOPLES NATURAL G 

PIONEER 

WESTERN 

ENERGY CORP 

RECEIVED* 

01/26/84 JA: PA 




8417938 

21766 


3706327544 

103 

C E GA8RIELS0N 01 

C0NE8AUGH 

25.0 


■QUAKER STATE OIL REFINING CORP 

RECEIVED- 

01/26/84 JA: PA 




8417979 

22000 


3712327788 

108 

JENKS - LOT 447-01 

GLADE POOL 

0.5 

NATIONAL FUEL GAS 

8417973 

21994 


3712327801 

108 

JENKS - LOT 447-014 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417974 

21995 


3712327802 

108 

JENKS - LOT 447-015 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417976 

21997 


3712327804 

108 

JENKS - LOT 447-017 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417977 

21998 


3712327805 

108 

JENKS - LOT 447-018 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417980 

22001 


3712327789 

108 

JENKS - LOT 447-02 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417981 

22002 


3712327790 

108 

JENKS - LOT 447-03 

GLADE FIELD 

0.5 

NATIONAL FUEL GAS 

8417978 

21999 


3712521816 

108 

JENKS - LOT 447-031 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417988 

22009 


3712321816 

108 

JENKS - LOT 447-037 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417989 

22010 


3712327817 

108 

JENKS - LOT 447-039 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417982 

22003 


3712327791 

108 

JENKS - LOT 447-04 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417990 

22011 


3712327818 

108 

JENKS - LOT 447-040 

GLADE 

0.0 

NATIONAL FUEL GAS 

8417983 

22004 


3712327792 

108 

JENKS - LOT 447-05 

OLADE 

0.5 

NATIONAL FUEL GAS 

8417984 

22005 


3712327793 

108 

JENKS - LOT 447-06 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417985 

22006 


3712327794 

108 

JFNKS - LOT 447-07 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417986 

22007 


3712527795 

108 

JENKS - LOT 447-08 

GLADE 

0 S 

NATIONAL FUEL GAS 

8417987 

22008 


3712327796 

108 

JENKS - LOT 447-09 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417975 

21996 


3712327803 

108 

JENKS - 447-016 

GLADE 

0.5 

NATIONAL FUEL GAS 

8418001 

22022 


3712327797 

108 

JENKS LOT 447-010 

GLADE 

0.5 

NATIONAL FUEl GAS 

8418002 

22033 


3742327798 

108 

JENK5 LOT 447-011 

GLADE 

0.5 

NATIONAL FUEl GAS 

8418G03 

22024 


3712327799 

108 

JENKS LOT 447-012 

GLADE • 

0.5 

NATIONAL FUEl GAS 

8417972 

21793 


3712327800 

108 

JENKS LOT 447-013 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417991 

22012 


3712327806 

108 

JENKS LOT 447-021 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417992 

22013 


3712527807 

108 

JENKS LOT 447-022 

GLADE 

0.5 

NATIONAL FULL GAS 

8417993 

22014 


3712327808 

106 

JENKS LOT 447-023 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417994 

22015 


3712327809 

108 

JENKS LOT 447-024 

G1ADE 

0.5 

NATIONAL FUEl GAS 

8417995 

22016 


3712326656 

108 

JENKS LOT 447-025 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417996 

22017 


371232665/ 

108 

JENKS LOT 447-026 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417997 

22018 


3712326658 

108 

JENKS LOT 447-027 

GLADE 

0.5 

NATIONAL FUEl GAS 

8417998 

22019 


3712326639 

108 

JENKS LOT 447-028 

GLADE 

0.5 

NATIONAL FUEL GAS 

8417999 

22020 


3712326660 

108 

JENKS LOT 447-029 

GLADE 

0.5 

NATIONAL FUEL GAS 

8418000 

22021 


3712326661 

108 

JENKS LOT 447-030 

GLADE 

0.5 

NATIONAL FUEL GAS 

8418004 

22025 


3712328025 

108 

JENKS LOT 448-047 

GLADE 

0.5 

NATIONAL FUEL GAS 

8418005 

22026 


3712328627 

108 

JENKS LOT 448-048 

Gl ADE 

0.5 

NATIONAL FUEl GAS 

8418006 

22027 


3712328028 

108 

JENKS LOT 448-049 

GLADE 

0.5 

NATIONAL FUEL GAS 

8418007 

22028 


3712328029 

108 

JENKS LOT 448-050 

Gl ADE 

0.5 

NATIONAL FUEL GAS 

8418008 

22029 


3712327552 

108 

JENKS LOT 448-051 

GLADE 

0.5 

NATIONAL FUEL GAS 

84180C9 

22030 


3712328030 

IC8 

JENK5 LOT 448-052 

GLADE 

0.5 

NATIONAL FUEl GAS 

-REX-HIDE REALTY 

INC 


RECEIVED: 

01/26/84 JA: PA 




8417968 

21931 


3706327546 

103 

GEORGE E KING 11 

GRANT 

50.0 


-UNION DRILLING 

INC 


RECEIVED: 

01/26/84 JA: PA 




8417971 

21942 


3706327613 

103 

MELVIN HANNAH 11 0705 

CHTPRYHILL 

0.0 

COLUMBIA GAS TRAN 

-VICTORY 

ENERGY 

CO 


RECEIVED: 

01/26/84 JA: PA 




8417933 

217 34 


3703321623 

103 

DIEM tl CL E-2162 3 

BELL 

36.0 

CONSOLIDATED GAS 

WEST VIRGINIA 

DEPARTMENT OF MINES 














-CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 

01/24/84 JA: WV 




8418068 



4708506433 

102-4 

ARTIE BROUN 12883 

GRANT 

2.0 

GENERAL SYSTEM PU 

8418073 



4706100336 

108 

DECKERS CREEK SAND CO 11699 

MORGAN 

6.0 

GENERAL SYSTEM PU 

8418071 



47097008/9 

108 

ETHEL WILSON 10727 

UNION 

13.0 

GENERAL SYSTEM PU 

8418066 



4710501029 

103 

GEORGE C CROW •S 3 12875 

BURNING SPRINGS 

0.0 

GENERAL SYSTEM PU 

8418065 



4701303562 

103 

H M BENNETT 12867 

WASHINGTON 

9.0 

GENERAL SYSTEM PU 

8418064 



4701303576 

103 

H M BENNETT 12868 

WASHINGTON 

4 0 

GENERAL SYSTEM PU 

8418063 



4701303577 

103 

H M BENNETT 12869 

WASHINGTON 

3.0 

GENERAL SYSTEM PU 

8418067 



4701303564 

102-4 

LOUIS BENNETT 12870 

WASHINGTON 

7 0 

GENERAL SYSTEM PU 

8418C72 



4704700140 

108 

OLGA COAL COMPANY 9760 

BIG CREEK 

1 .0 

GENERAL 5YSTEM PU 

8418069 



4708506392 

102-4 

VESTA MITCHELL 12881 

GRANT 

0.2 

GENERAL SYSTEM PU 

8418070 



4708506371 

102-4 

VESTA MITCHELL 12882 

GRANT 

0.1 

GENERAL SYSTEM PU 

-STERLING DRILLING AND PROD CO INC 

RECEIVED: 

01/24/84 JA: WV 




8418080 



4701303558 

107-DV 

CHURCH 0780 

LEE DISTRICT 

13.3 


8418078 



4701303586 

107-OV 

HAYES 1795 

LEE DISTRICT 

5.7 


8418077 



4701303587 

107-DV 

HAYES 1796 

LEE DISTRICT 

9.0 


8418075 



4701303383 

107-DV 

MARSHALL 1636-REV 

LEE DISTRICT 

13.0 


8418074 



4701303505 

107-DV 

STARCHER 631-REV 

LEE DISTRICT 

15.0 


8418079 



4701303574 

107-DV 

WAGONER 642-REV 

LEE DISTRICT 

9.0 


8418076 



4701303171 

107-DV 

WALKER *281 REN 

LEE DISTRICT 

10.0 


8418081 



4701303551 

107-DV 

WHIPKEY 1648 

LEE DISTRICT 

16.9 



«« DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE. METAIRIE.LA 


•AMOCO PRODUCTION CO 
8418127 G3-3781 

1770740261 

RECEIVED: 

102-5 

01/27/84 JA: LA 3 

OCS-G-2305 IA-2 

SOUTH MARSH ISLAND 

1000.0 

MICHIGAN WISCONSI 

■ARCO OIL AND GAS COMPANY 

8418083 G3-3642 1772140259 

RECEIVED: 

102-5 

01/25/84 JA: LA 3 

OCS-G 1608 SOUTH PASS 60 *E-14 

SOUTH PASS 

10.0 

SOUTHERN NATURAL 

•CHEVRON U S A INC 
8418095 03-3710 

1771540477 

RECEIVED: 

102-5 

01/27/84 JA: LA 3 

OCS-G-1572 *CA-6 

SOUTH TIMBALIER 

328.0 

TRUNKLINE GAS CO 

•CONOCO INC 

8418114 G3-3883 

1771740118 

RECEIVED: 

102-5 

01/27/84 JA: LA 3 

WELL «A-6 OCS-G1054 Gl BLK 63 

GRAND ISLE 

132.0 

TENNESSEE GAS PIP 

•DIAMOND CHEMICAL CO 
8418090 G3-4022 

1770540601 

RECEIVED: 

102-1 

01/27/84 JA: LA 3 

VERMILION BLOCK 57 WELL *2 S/T 1 

VERMILION 

0.0 

TRANSCONTINENTAL 

-EXXON CORPORATION 
8418089 G3-3719 

1772240048 

RECEIVED: 

102-5 

01/27/84 JA: LA 3 

OCS-G 1620 *A-7 

SOUTH PASS 

160.0 

COLUMBIA GAS TRAH 

8418086 G3-3707 

1770240654 

102-5 

OCS-G 2560 *A-8 

WEST CAMERON 

2500.0 

COLUMBIA GAS TRAH 

8418111 G3-3865 

1770940406 

102-5 

OCS-G 3331 IA-10 

EUGENE ISLAND 

2000.0 

COLUMBIA GAS TRAH 

MARATHON OIL COMPANY 
8418C82 G3-3543 

1771040875 

RECEIVED: 

102-5 

01/25/84 JA: LA 3 

EUGENE ISLAND BLOCK 349 WELL 8-58 

EUGENE ISLAND 

25.6 

TEXAS EASTERN TRA 
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JD NO 

JA DXT 

API NO D 

SEC(l) SECC2) WELL NAME 

FIELD NAME 

PROD 

PURCHASER 

-MARATHON 

OIL COMPANY 


RECEIVED: 

01/27/84 JA: LA 3 




8418138 

G3-3545 

1771040921 

102-5 

EUGENE ISLAND BLK 349 WELL *8-9 

EUGENE ISlAND 

149.6 

TEXAS EASTERN TRA 

8418112 

G3-3544 

1771040816 

102-5 

EUGENE ISLAND BIX 349 WELL B~2A 

EUGENE ISLAND 

41 . 9 

TEXAS EASTERN TRA 

8418121 

G3-3542 

1771040880 

102-5 

EUGENE ISLAND BIX 349 WELL B-4B 

EUGENE ISLAND 

146.0 

TEXAS EASTERN TRA 

8418088 

G2-2761 

1770940473 

102-1 

EUGENE ISLAND BIX 57-WELL 56-1 

EUGENE ISLAND 

7.0 


8418128 

G3-3890 

1771940256 

102-1 

WEST DELTA BIX 86 WELL «A-3 

WEST DELTA 

1809.0 

TEXAS EASTERN TR.‘ 

-MOBIL OIL EXPLORATION 

I PROD S E 

RECEIVED: 

01/27/84 JA: LA 3 




8418097 

G3-3727 

1772540145 

102-5 

MAIN PASS BLK 72/74 IA-1B 

MAIN PASS 

90 0 

UNITED GAS PIPE l 

8418087 

G2-3307 

1772540215 

102-5 

MAIN PASS 72/74 IC-4B 1ST LS ALT 

MAIN PASS 

722.9 

UNITED GAS PIPE l 

8418105 

G2-3392 

1772540208 

102-5 

MAIN PASS 72/74 IB-6A 

MAIM PASS 

173.0 

UNITED GAS PIPE L 

8418094 

G2-3375 

1772540202 

102-5 

MAIN PASS 72/74 IB-4C 

MAIN PASS 

40.0 

UNITED GAS PIPE l 

8418092 

G2-3384 

1772540236 

102-5 

MAIN PASS 72/74 »B-8B 

MAIN PASS 

160.0 

UNITED GAS PIPE l 

8418119 

G2-3381 

1772540291 

102-5 

MAIN PASS 72/74 IB-19A 

MAIN PASS 

110.0 

UNITED GAS PIPE l 

8418132 

G2-3394 

1772540236 

102-5 

MAIN PASS 72/74 «B-8A 

MAIN PASS 

179.0 

UNITED GAS PIPE L 

8418093 

G3-3469 

1772540242 

102-5 

MAIN PASS 72/74 OC-118 

MAIN PASS 

1800.0 

UNITED GAS PIPE l 

8418123 

G3-3714 

1772540239 

102-5 

MAIN PASS 72/74 0C-12-A 

MAIN PASS 

50.0 

UNITED PIPE LINE 

8418131 

G3-3677 

1772540239 

102-5 

MAIN PASS 72/74 0C-12B (ALT) 

MAIN PASS 

700.0 

UNITEO GAS PIPE 4 

8418096 

G3-3712 

1772540258 

102-5 

MAIN PASS 72/74 OC-16 A 

MAIN PASS 

230.0 

UNITED GAS PIPE L 

8418120 

G3-3678 

1772540275 

102-5 

MAIN PASS 72/74 9C-18A 

MAIN PASS 

1825.0 

UNITED GAS PIPE t 

8418122 

G3-3715 

1772540233 

102-5 

MAIN PASS 72/74 IC-2A 

MAIN PASS 

1000.0 

UNITED GAS PIPE L 

8418130 

G3-3592 

1772540290 

102-5 

MAIN PASS 72/74 1C 20B 

MAIN PASS 

100.0 

UNITEO GAS PIPE l 

8418106 

G2-3388 

1772540256 

102-5 

OCS-G-3417 «B-14C MAIN PASS 72/74 

MAIN PASS 

175.0 

UNITED CAS PIPE L 

8418101 

G2-3385 

1772540238 

102-5 

OCS-G-3417 IB-9A MAIN PASS 72/74 

MAIN PASS 

249.0 

UNITED CAS PIPE l 

8418102 

G3-3471 

1772540246 

102-5 

OCS-G-3417 OC-13B MAIN PASS 72/74 

MAIM PASS 

100.0 

UNITED GAS PIPE l 

-ODECO OIL l GAS CO 


RECEIVED: 

01/27/84 JA*. LA 3 




8418129 

G3-3596 

1771540165 

102-5 

OCS-0605 IB-llC 

SOUTH TIMBAL1tR 

210.0 

TRUNKLINE GAS CO 

-PLACID OIL COMPANY 


RECEIVED* 

01/27/84 JA: LA 3 




84181C9 

G3-3619 

1770940533 

102-5 

A-12 

EUGENE ISLAND 

657.0 

MICHIGAN WISCONSI 

-SHELL OFFSHORE INC 


RECEIVED: 

01/25/84 JA: LA 3 




8418084 

G3-3622 

1772340037 

102-5 

SP 61 OCS-G 1614 1 C-25-A 

SOUTH PASS 

8.0 

SOUTHERN NATURAL 

-SHELL OFFSHORE INC 


RECEIVED: 

01/27/84 JA: LA 3 




8418113 

G3-3854 

1770740311 

102-5 

H H2 H4 (UPPER) RA (COMMINGLED) 

SOUTH MARSH ISLAND 

700.0 

MICHIGAN WISCONSI 

8418124 

G3-3541 

1781740138 

102-5 

MC BLK 194 FID OCS-G 2638 tA-40 

MISSISSIPPI CANYON 

212 0 

SOUTHERN NATURAL 

8418103 

G3-3618 

1772140124 

102-5 

OCS 0353 0281 

SOUTH PASS 

224.0 

TENNESSEE GAS PIP 

8418110 

G3-3882 

1770540352 

102-5 

OCS-G 1133 A-9 

VERMILION 

0.0 

SEA ROBIN PIPELIN 

8418116 

G3-3860 

1770740292 

102-5 

OCS-G 1187 JA-1 

SOUTH MARSH ISLAND 

100.0 

SEA ROBIN PIPELIN 

8418091 

G3-3756 

1770840308 

102-5 

OCS-G 2279 A-17A 

SOUTH MARSH ISLAND 

300.0 

TRANSCONTINENTAL 

-SUPERIOR OIL CO 


RECEIVED: 

01/27/84 JA: LA 3 




8418135 

G3-3793 

1770040576 

102-5 

OCS 0253 IE-3 

WEST CAMERON 

1000.0 

TEXAS EASTERN IRA 

8418104 

G3-3659 

1770040548 

102-5 

OCS 0253 WELL 1 E-l 

WEST CAMERON 

1000.0 

TEXAS EASTERN TRA 

-TENNECO 

OIL COMPANY 


RECEIVED: 

01/27/84 JA: LA 3 




8418133 

G3-3824 

1770940132 

102-5 

EUGENE ISLAND 215 W/2 «B-2 

EUGENE ISLAND 

183.0 

TENNESSEE GA5 PIP 

8418126 

G3-3935 

1771140632 

102-1 

SHIP SHOAL 170 »B-8 

SHIP SHOAL 

1825 0 


’ 8418107 

G3-4085 

1770540589 

107-DP 

VERMILION BIX 75 «5 ST 

VERMILION 

1800.0 

TEXAS EASTERN TRa 

8418136 

G3-3794 

1770540577 

102-5 

VERMILION 50 «C-3 

VERMILION 

685.0 


-TEXOMA PRODUCTION CO 


RECEIVED: 

01/27/84 JA: LA 3 




8418099 

G3-3500 

1772540310 

102-5 

MAIN PASS 148 IA-1 

MAIN PASS 

182.0 

NATURAL GAS PIPEl 

8418100 

G3-3835 

1772540313 

102-5 

MAIN PASS 151 IA-2 

MAIN PASS 

0.0 

NATURAL GAS PIPEl 


-UNION OIL COMPANY OF CALIF 


RECEIVED* 01/27/84 


JA: LA 3 


8418125 

G3-3796 

1771049461 

102-5 

OCS-G 0989 

• E-l 


8418134 

G3-3829 

1770040525 

102-5 

OCS-G 3382 

• 1 


8418098 

G3-3752 

1771041015 

102-5 

OCS-G-0989 

• E-4 


8418137 

G3-3753 

1771041026 

102-5 

OCS-G-0989 

•E-6 STX 

-AMOCO PRODUCTION CO 


RECEIVED: 

01/27/84 

JA: TX 

3 

8418108 

G2-3357 

4271140468 

102-5 

OCS-G-2427 

WELL • 

A 

-EXXON CORPORATION 


RECEIVED: 

01/27/84 

JA: TX 

3 

8418115 

G3-3548 

4270340167 

102-5 

OCS-G-3096 

B-4 


-SHELL OFFSHORE INC 


RECEIVED: 

01/27/84 

JA: TX 

3 

8418117 

G3-3862 

4270340050 

102-5 

OCS-G 3086 

JA-2C 


-TENNECO 

OIL COMPANY 


RECEIVED: 

01/27/84 

JA: TX 

3 

8418118 

G3-4071 

4270330258 

102-1 

OCS-G-4136 

• B-2A 



EUGENE ISLAND 3000 
WEST CAMERON 913 
EUGENE ISLAND 205 
EUGENE ISLAND 205 

HIGH ISLAND 350 
MATAGORDA 665 FIELD 1800 
MATAGORDA ISLAND 730 
MATAGORDA ISLAND 1400 


0 TEXAS GAS TRANSM1 
0 

0 TEXAS GAS TRANSMI 
0 TEXAS GAS TRANSMI 

0 MICHIGAN WISCONSI 
0 SOUTHERN NATURAL 
0 TRANSCONTINENTAL 
0 EL PASO NATURA1 G 


(FR Doc. 84-5028 Filed 2-23-84; 8:45 «m| 

BILLING CODE 6717-01-C 
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l Vol. 10711 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: February 21,19tt4. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information. Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within Fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd.. Springfield, Va. 22161. 

Categories within each NGPA section 


are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion light formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Ehanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 


NOTICE OF DETERMINATIONS 


ISSUED FEBRUARY 21, 1*8* 


JD NO JA DKT API NO D SEC(l) SEC(2> WELL NAME 




LOUISIANA OFFICE OF CONSERVATION 


-AMOCO PRODUCTION CO 


RECEIVED: 

01/30/84 

JA: 

LA 




8418341 83-0630 

1770520111 , 

103 

$/L 861 

• 13 





-CHEVRON U S A INC 


RECEIVED: 

01/30/84 

JA* 

LA 




8418140 83-1639 

1705720157 

103 

S L 932 

• 34 





-EXXON CORPORATION 


RECEIVED? 

01/30/84 

JA* 

LA 




8418342 83-0911 

1705722006 

103 

EXXON FEE 8 129 BCP 

TEXT 

RL SU 

-NORTHCOTT EXPLORATION 

CO INC 

RECEIVED* 

01/30/84 

JA* 

LA 




8418343 83-1636 

1711320961 

103 

E DELCAMBRE 01 PLAN 

8 

RA 

SUA 

-PHILLIPS PETROLEUM COMPANY 

RECEIVED* 

01/30/B4 

JA* 

LA 




8418340 83-1634 

1707522966 

103 

FEE M 11 






8418143 83-1637 

1770320087 

103 

SL 1170- 

1 HOG 

A *19 




-SHELL OIL CO 


RECEIVED* 

01/30/84 

JA: 

LA 




8418142 83-1638 

1772120318 

103 

SL 1012 

•297 

SPB 27 

H4B 

RB SU 

- IENNEC0 OIL COMPANY 


RECEIVED* 

01/30/84 

JA: 

LA 




8418344 83-1635 

1710922595 

103 

TENNECO 

FEE " 

B" *2 

DUIARGE RA 

8418141 83-1641 

1710922194 

103 

TEX U-l 

RA SU 

-A" S 

L 

5351 *3 

-UNION TEXAS PETROLEUM 


RECEIVED* 

01/30/84 

JA* 

LA 




8418139 83-1649 

1703320167 

103 

SL 4746 

14 MPT 3RD 

CH 

RA 

SU 


MONTANA BOARD OF OIL t GAS CONSERVATION 









-ADOBE OIL t GAS CORPORATION 

RECEIVED: 

01/30/84 

JA* 

MT 

8418148 

1-84-2 

2510121921 

102-2 

TAFT 01-3 



8418147 

1-84-1 

2510121920 

102-2 

V ROBERTSON •] 

,-35 

-CENERGY 

EXPLORATION CO 

RECEIVED: 

01/30/84 

JA: 

MT 

8418144 

6-83-83 

2508321676 

102-4 

WILLIAMS 

• 1-4 


-MIDLANDS 

GAS CORPORATION 

RECEIVED: 

01/30/84 

JA: 

MT 

8418332 

1-84-11 

2507121490 

108-ER 

REX BURWELL 1 

13 1370 

8418333 

1-84-7 

2507121898 

102-2 

STATE 1660-2 


-MILESTONE PETROLEUM INC 

RECEIVED: 

01/30/84 

JA* 

MT 

8418145 

1-84-4 

2508321683 

102-2 

DEGN 14-4 



-PATRICK 

PETROLEUM 

CORP (MI) 

RECEIVED: 

01/30/84 

JA* 

MT 

8418149 

1-84-6 

2509121211 

102-2 

GUENTHER 

• 2 


-PENNZ0IL 

CO 


RECEIVED: 

01/30/84 

JA: 

MT 

8418150 

1-84-5 

2508321099 

102-4 

NOHLY 92 



-SUN EXPLORATION t 

PRODUCTION CO 

RECEIVED: 

01/30/84 

JA: 

MT 

8418146 

1-84-8 

2509121505 

102-2 

HOLJE *1 



-TRICENTROL UNITED 

STATES INC 

RECEIVED* 

01/30/84 

JA: 

MT 

8418334 

1-84-10 

2500522152 

102-4 

STEVENS 14-16 

(25N-18E) 

‘-WESTERN 

RESERVES 

INC 

RECEIVED* 

01/30/84 

JA: 

MT 

8418335 

1-84-9 

2510122176 

102-4 

HOLT •! 




WEST VIRGINIA DEPARTMENT OF MINES 


-BEREA OIL AND GAS CORPORATION RECEIVED: 

8418226 4700121847 102-2 


Kl 


01/30/84 JA: UV 
C TR0ENDLE «l 


FIELD NAME 


VERMILION BLOCK 14 

BAY MARCHAND 

BULLY CAMP 

TIGRE LAGOON 

BAST IAN BAY 
HOG BAYOU 

SOUTH PASS BLOCK 27 F 

BAYOU DUIARGE 
LAKE BOUDREAUX 

MANCHAC POINT 

TIBER 

TIBER 

WILOCAT 

LORING 
LOR INC UNIT 

GOSSETT 

CLEAR LAKE 

NOHLY 

WILDCAT 

SHERARD 

KEVIN SUNBURST 

GLADE 


PROD PURCHASER 


1800.0 FLORIDA POWER t L 

730.0 TENNESSEE GAS PIP 

60.0 TENNESSEE GAS PIP 

1800.0 TRUNKLINE GAS CO 

700.0 SOUTHERN NATURAL 
900.0 TENNESSEE GAS PIP 

133.6 TENNESSEE GAS PIP 

1000.0 LOUISIANA INTRAST 
1825.0 LOUISIANA INTRAST 

208 0 SUGAR BOWL GAS cO 

54.0 MONTANA POWER CO 
54.0 MONTANA P0UER CO 

0.0 PHILLIPS PETROLEU 

23 0 K H ENERGY INC 
18.0 K N CNERGY INC 

40.0 SHELL OIL CO 

12.0 PHILLIPS PETROLEU 

20.0 MGPC INC 

168.0 PHILLIPS PETROLEU 

54.0 NORTHERN NATURAL 

54.0 OIL INTERNATIONAL 

43.0 CONSOLIDATED GAS 


BILLING CODE 8717-01-41 
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JO NO JA DKT 

8418219 
8418204 
8418225 
8418221 
8418217 
8418222 
8418218 
8418223 
8418205 
8418224 
8418220 
-BRAXTON OIL AND GAS CORP 


API NO D 

SEC(l) 

SEC(2> WELL NAME 

4700121652 

102-2 

DELAUDER 11 

4700121669 

108 

DUBOSE 11 

4700121845 

102-3 

E BENNETT 11 

4700121958 

102-4 

E BENNETT 12 

4700121960 

107-DV 

E NELSON II 

4700121960 

102-4 

E NELSON 11 

4700121644 

102-2 

F PRICE 11 

4700121963 

102-4 

J FERGUSON 12 

4700121660 

108 

J MICHAELS 01 

4700121660 

102-3 

J MICHAELS 01 

4700121844 

102-2 

K KELLEY 11 


RECEIVED: 01/30/84 


8418202 



4708300767 

103 

MALM WELL 15 

8418203 



4708300758 

103 

REGISTER WELL 11 

-BROWNING 

OIL LTD 

82-1 


RECEIVED: 

01/30/84 JA‘ UV 

8418206 



4710500984 

107-DV 

E J CAMPBELL 11 

-BROWNING 

OIL LTD 

8 2-2 


RECEIVED: 

01/30/84 JA: WV 

8418207 



4708506393 

107-DV 

Will I AMS 11 

-CABOT OIL 

1 GAS CORP 


RECEIVED: 

01/30/84 JA: WV 

8418162 



4701900229 

108 

CANNElTON B-4 

8418161 



4709900868 

108 

E R PRICHARD 01-872 

8418164 



4700501339 

108 

LITTLE COAL C-6 

8418163 



4700501353 

108 

LITTLE COAL LAND C-15 

-CENTRAL GAS CO 



RECEIVED* 

01/30/84 JA* UV 

8418169 



4708505074 

108 

SINNETT 12 


-CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 


8418166 

4704102058 

108 

8418182 

4710501029 

107-DV 

8418181 

4710501000 

107-DV 

8418168 

4705500083 

108 

8418167 

4704101761 

108 

-D G HANEY INC 


RECEIVED* 

8418175 

4704103307 

102-2 

-DORAN 1 ASSOCIATES 

INC 

RECEIVED: 

8418151 

4703301957 

103 

8418188 

4703302885 

103 

8418189 

4704900637 

103 

8418186 

4703302373 

103 

8418187 

4704102869 

103 

8418191 

4703302013 

103 

8418185 

4701702358 

103 

8418190 

4704900658 

103 

-EAGLE GAS CO 


RECEIVED: 

8418170 

4703302804 

103 

-FIVE STAR GAS CO 


RECEIVED: 

8418177 

4708700806 

107-DV 

-GENE STALNAKER INC 


RECEIVED* 

8418214 

4708506389 

103 

8418165 

4708506011 

103 

8418216 

4708506512 

103 

8418215 

4708506408 

103 

T 8418210 

4702103990 

103 

8418212 

4708506012 

103 

8418213 

4708506343 

103 

8418211 

4708506468 

103 

-HADDAD l BROOKS INC 


RECEIVED* 

8418173 

4710301267 

103 

-JAMES F SCOTT 


RECEIVED* 

8418178 

4701703240 

103 

-KEITH CRIHFIEID 


RECEIVED* 

8418172 

4701303595 

103 


-MORRIS OIL 1 GAS CO INC 


RECEIVED: 


01/30/84 JA: UV 
CORA E SYPOLT 12178 
GEORGE C GROW JR GROU 113 12875 
GEORGE C GROU JR GROU «2 12815 
POCA LAND 12715 
WILLIAM BURN >IDE 11275 
01/30/84 JA WV 
GARTON 130 
01/30/84 JA= UV 

B ROGERS II XL 237 
G KOON fl KZ-JO 
H MOREMEAD II Kl-238 
J MCDONALD »6 DJ-3 
L WIL FONG II Nl-167 
MARY JACKSON-ROGERS 12 KL-231 
OKEY CLARK 12 Kl-233 
R LUCAS II KL-118 
01/30/84 JA: UV 

MABLE BRENT II 
01/30/84 JA: UV 

J P YOUNG 17400 
01/30/84 JA: UV 

CROSS B-100 
JOHNSON B-72 
LANGFORD S-105 
MCDONALD B-88 
RIDDLE B-76 
ROBERTS B-73 
ROSS B-74 
ROSS S-101 
01/30/84 JA: UV 

PEGG 12 

01/30/84 JA: WV 

CLARENCE EVANS $-481 
01/30/84 JA: WV 

SCHOOLCRAFT II 
01/30/84 JA: WV 


8418179 


4701303307 

103 

BURTON DESPARD HRS 13 

-PANTHER FUEL CO 



RECEIVED* 

01/30/84 JA: UV 

8418199 


4708506055 

107-DV 

RALPH SEESE 11 

8418198 


4708506190 

107-DV 

RICHARDS 11 

-PAYNE ROBERT E 



RECEIVED* 

01/30/84 JA* WV 

8418184 


4703302898 

103 

ROBERT E PAYNE 12 

-PEAKE OPERATING 

CO 


RECEIVED* 

01/30/84 JA: WV 

8418229 


4708100630 

107-DV 

JONES t GIBSON 17-AJ 

8418230 


4708100631 

107-DV 

JONES 1 GIBSON 19-AJ 

8418227 


4708100615 

102-2 

NEW RIVER 116-AR 

8418228 


4708100615 

107-DV 

NEW RIVER 116-AR 

-R 1 B PETROLEUM 

INC 


RECEIVED* 

01/30/84 JA* UV 

8418180 


4704700863 

102-4 

GEORGIA PACIFIC 18 

-RESERVE EXPLORATION 

CO 

RECEIVED* 

01/30/84 JA: UV 

8418176 


4708505427 

107-DV 

HECK 116 


-ROCKWELL PETROLEUM CO 
8418171 4700701860 

-ROSS-WHARTON GAS CO 
8418200 4708300730 

8418201 4708300730 

-SENECA-UPSHUR PETROLEUM CO 


8418192 
8418195 
8418193 
8418197 
8418196 
8418194- 
-SWIFT ENERGY CO 
8418174 


4705901047 

4708300745 

4708300656 

4709702409 

4708300755 

4708300739 

4709100333 


RECEIVED* 

103 

RECEIVED* 
103 
102-3 
RECEIVED: 
107-DV 
102-4 
102-4 
102-4 
102-4 
102-4 
RECEIVED* 
102-2 


01/30/84 JA: WV 
HOOVER 12 

01/30/84 JA: UV 
L OFT IS 12 
LOFT IS 12 

01/30/84 JA* UV 
C-55 

GENEVIEVE WARD 12 
GENEVIEVE WARD 13 
HAYES SCOTT 13 
HAYES SCOTT 15 
SMITH-ROBERTS 12-A 
01/30/84 JA: UV 
L NEWCOME II 


-TRIO PETROLEUM CORP 


RECEIVED: 

01/30/84 

JA* 

UV 

8418208 

4702104062 

107-DV 

HENDERSON 

"A" 

13 

8418209 

4702104038 

107-DV 

TANEY 12 



8418183 

4702104064 

107-DV 

TAYLOR "A" 

11 


-WACO OIL AND GAS CO 

INC 

RECEIVED* 

01/30/84 

JA* 

UV 

8418154 

4702104018 

107-DV 

HAYS 11 A 



8418158 

4702104033 

107-DV 

HAYS I2A 



8418153 

4702104026 

107-DV 

MESSENGER 

• 4 A 


8418152 

4702104027 

107-DV 

MESSENGER 

ISA 


8418160 

4702103987 

103 

OSBOURN 11 



8418155 

4702104029 

107-DV 

SMITH I1A 



8418156 

4702104031 

107-DV 

STEINBECK 

I3A 


1 8418157 

4702104032 

107-DV 

STEINBECK 

• 4 A 



FIELD NAME 

BARKER 

VALLEY 

GLADE DISTRICT 
GLADE 

VALLEY DISTRICT 
VALLEY DISTRICT 
BARKER 

VALLEY DISTRICT 
BARKER 

BARKER DISTRICT 
COVE 

ELLAMORE 

ELLAMORE 

BURNING SPRINGS 

MURPHY 

FAILS 

GRANT 

WASHINGTON 

WASHINGTON 

MURPHY 

COLLINS SETTLEMENT 
BURNING SPRINGS 
BURNING SPRINGS 
ROCK 

FREEMANS CREEK 
COURTHOUSE DISTRICT 
EAGLE 

CLAY DISTRICT 

LINCOLN 

CLAY DISTRICT 

FREEMANS CREEK 

SARDIS 

GREENBRIER 

MANN1NGTON 

CLAY DISTRICT 

LOONEYVILLE GAS FIELD 

GRANT DISTRICT 
GRANT DISTRICT 
UNION DISTRICT 
UNION DISTRICT 
DEKALB DISTRICT 
GRANT DISTRICT 
GRANT DISTRICT 
GRANT DISTRICT 

MAGNOLIA 

GREENBRIER 

ORMA 

LEE DIST 

CLAY DISTRICT 
CLAY DISTRICT 

JANE LEU 

(TRAP HILL DISTRICT) 
(TRAP HILL OISTRICT) 
(TOWN DISTRICT) 

(TOWN DISTRICT) 

BIG CREEK 

GRANT 

HOOVER 

UNION 

ROARING CREEK 

HARDEE 
MIDDLE FORK 
MIDDLE FORK 
WASHINGTON 
MIDDLE FORK 
MIDDLE FORK 

FETTERMAN DISTRICT 

GLENVILlE-NORTH 
GLENVILLE-NORTH 
GLENVILLE-NORTH 

SPRUCE RUN 
SPRUCE RUN 
MUDLICK RUN 
MUDLICK RUN 
BULL FORK 
LEADING CREEK 
MUDLICK RUN 
MUDLICK RUN 


PROD PURCHASER 

15.8 BROOKLYN UNION GA 

4.8 CONSOLIDATED GAS 
26.0 CONSOLIDATED GAS 
21.0 BROOKLYN UNION GA 
33.0 BROOKLYN UNION GA 
33.0 BROOKLYN UNION GA 
24.3 BROOKLYN UNION GA 
53.0 BROOKLYN UNION GA 
0.0 CONSOLIDATED GAS 
33.0 CONSOLIDATED GAS 
36.0 CONSOLIDATED GAS 

40.0 COLUMBIA GAS TRAN 
40.0 COLUMBIA GAS TRAN 

20.0 ROARING FORK GAS 

87.0 CABOT CORP 

6.7 CABOT CORP 

0.0 TENNESSEE GAS PIP 
10.6 TENNESSEE GAS PIP 

7.8 TENNESSEE GAS PIP 

3.7 CONSOLIDATED GAS 

4.0 GENERAL SYSTEM PU 
0.0 GENERAL SYSTEM PU 
0.0 GENERAL SYSTEM PU 
16.0 GENERAL SYSTEM PU 
21.0 GENERAL SYSTEM PU 

30.0 CONSOLIDATED GAS 

20.0 CONSOLIDATED GAS 
20.0 CONSOLIDATED GAS 
20.0 CONSOLIDATED GAS 
20.0 CONSOLIDATED GAS 
20.0 CONSOLIDATED GAS 
20 0 CARNEGIE NATUPAL 
20.0 CONSOLIDATED GAS 
20.0 CONSOLIDATED GAS 

0.0 LUMBERPORT-SHINNS 

32.0 COLUMBIA GAS TRAN 

0.0 CONSOLIDATED GAS 
0.0 CONSUMERS GAS U TI 
0.0 CONSOLIDATED GAS 
0.0 CONSOLIDATED GAS 
0.0 CONSOLIDATED GAS 
00 CONSOLIDATED CAS 
0.0 CONSOLIDATED GAS 
0.0 CONSOLIDATED GAS 

6 0 

15.0 

20.0 CONSOLIDATED GAS 

0.0 CONSOLIDATED GAS 

30.0 

30.0 

6.0 CONSOLIDATED GAS 

5.8 COLUMBIA GAS TRAN 
5.0 COLUMBIA GAS TRAM 
5.0 COLUMBIA GAS TRAN 
5.0 COLUMBIA GAS TRAN 

50.0 COLUMBIA GAS TRAN 

11.0 CONSOLIDATED GAS 

50.0 CONSOLIDATED GAS 

40 0 COLUMBIA GAS TRAN 
40.0 COLUMBIA GAS TRAN 

35.0 COLUMBIA GAS TRAN 
35.0 COLUMBIA GAS TRAN 
35.0 COLUMBIA GAS TRAN 
35.0 COLUMBIA GAS TRAN 
35 0 COLUMBIA GAS TRAN 
35.0 COLUMBIA GAS TRAN 

0.0 TENNESSEE GAS PIP 

50.0 COLUMBIA GAS TRAN 
50.0 COLUMBIA GAS TRAN 
50.0 COLUMBIA GAS TRAN 

20.0 COLUMBIA GAS TRAN 
20.0 COLUMBIA GAS TRAN 
30.0 COLUMBIA GAS TRAN 
30.0 COLUMBIA GAS TRAN 
35.0 CONSOLIDATED GAS 
20.0 COLUMBIA GAS TRAN 
19.0 COLUMBIA GAS TRAN 
18.0 COLUMBIA GAS TRAN 
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JD HO JA DKT API HO 0 SEC(1> SECL2) WELL NAME 


FIELD NAME 


PROD PURCHASER 


8418159 47 0210404 0 107-DV WARE II 

«« DEPARTMEHT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, METAIRIE,LA 


-MOBIL OIL EXPLORATION t PROD 5 E 
8418338 G2-3382 1772540291 

-ODECO OIL I GAS CO 
8418337 G3-3597 1771540165 

-SHELL OFFSHORE INC 
8418339 G3-3743 1770700453 

-UNION OIL COMPANY OF CALIF 
8418336 G3-3808 1771040462 


RECEIVED: 

102-5 103 

RECEIVED: 

102-5 
RECEIVED: 

102-5 
RECEIVED: 

102-5 

** DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT. ALBUQUERQUE,NM 


01/30/84 JA: LA 3 

MAIN PASS 72/74 IB-190 
01/30/84 JA: LA 3 

0605 IB-1IF 
01/30/84 JA: LA 3 

OCS-G 1194 B-20A 
01/30/84 JA: LA 3 

OCS-G 0989 WELL IE-2 


-AMOCO PRODUCTION CO RECEIVED: 

8418331 NM-1268-83PB 3004505821 108-PB 

8418456 NM-1933-83PB 3004511684 108-PB 

8418452 NM-1931-83PB 3004506402 108-PB 

8418453 NM-1932-83PB 3004521052 108-PB 

8418451 NM-C819-83PB 3004511710 108-PB 

8418330 NM-1244-83PB 3003922524 108-PB 

8418455 NM-1930-83PB 3003921488 108-PB 

8418454 NM-1929-83PB 3004508498 108-PB 

-BLACKWOOD I NICHOLS CO LTD RECEIVED* 

8418231 NM-0564-83 3004521477 108 

-COTTON PETROLEUM CORPORATION RECEIVED* 

8418444 NM-1926-83PB 3003921271 108-PB 

-DAVE M THOMAS JR RECEIVED: 

8418450 NM-1970-83PB 3004320268 108-PB 

-DEFCO INC RECEIVED: 

8418442 NM-1941-83PB 3003906688 108-PB 

-EL PASO EXPLORATION CO RECEIVED: 

8418449 NM-1921-83PB 3003922073 108-PB 

-EL PASO NATURAL GAS COMPANY RECEIVED* 

8418266 NM-2031-83PB 3004521162 108-PB 

8418308 NM-2042-83PB 3004505844 108-PB 

8418256 NM-2098-83PB 3004521171 108-PB 

8418424 NM-1944-83PB 3004521171 108-PB 

8418297 NM-2089-83PB 3004511712 108-PB 

8418303 NM-2045-83PB 3003920074 108-PB 

8418310 NM-2055-83PB 3003920790 108-PB 

. 8418422 NM-1955-83PB 3003920790 108-PB 

8418241 NM-2107-83PB 3003906046 108-PB 

8418380 NM-1959-83PB 3003920793 108-PB 

8418317 NM-2069-83PB 3004521114 108-PB 

8418423 NM-1949-83PB 3004507065 108-PB 

8418313 NM-2059-83P8 3004520864 108-PB 

8418385 NM-1951-83PB 3004520789 108-PB 

8418288 NM-2076-83PB 3004520906 108-PB 

. 8418367 NM-1999-83PB 3004520789 108-PB 

- 8418312 NM-2060-83PB 3004521111 108-PB 

8418267 NM-2040-83PB 3004520670 108-PB 

8418279 NM-2053-83PB 3004523689 108-PB 

8418281 NM-1958-83PB 3004523689 108-PB 

8418314 NM-2064-83PB 3004520890 108-PB 

8418273 NM-2108-83PB 3004513085 108-PB 

8418311 NM-2054-83P8 3004520819 108-PB 

8418305 NM-2035-83PB 3004521041 108-PB 

8418295 NM-2091-83PB 3004506954 108-PB 

8418421 NM-1948-83PB 3004521561 108-PB 

8418298 NM-2096-83PB 3004513257 108-PB 

8418386 NM-1946-83PB 3004513257 108-PB 

8418316 NM-2070-83PB 3004524078 108-PB 

8418290 NM-2080-83PB 3004521085 108-PB 

8418412 NM-1935-83PB 3004507496 108-PB 

8418257 NM-2067-83PB 3004520988 108-PB 

8418301 NM-2039-83PB 3004522883 108-PB 

8418376 NM-1969-83PB 3004520346 108-PB 

8418408 NM-1994-83PB 3004521522 108-PB 

8418370 NM-2002-83PB 3004521458 108-PB 

8418381 NM-1960-83PB 3004521453 108-PB 

8418418 NM-2000-83PB 3004521453 108-PB 

8418300 NM-2094-83PB 3004521543 108-PB 

8418233 NM-2114-83PB 3004506030 108-PB 

8418299 NM-2095-83PB 3004506363 108-PB 

8418388 NM-1942-83PB 3004511934 108-PB 

8418249 NM-2083-83PB 3004511750 108-PB 

8418248 NM-2077-83PB 3004521139 108-PB 

8418244 NM-2097-83PB 3003906379 108-PB 

8418235 NM-2030-83PB 3003906501 108-PB 

8418375 NM-1967-83PB 3003906366 108-PB - 

8418239 NM-2115-83PB 3003906430 108-PB 

8418382 NM-1956-83PB 3004520922 108-PB 

8418274 NM-2117-83PB 3003921061 108 PB 

8418262 NM-2026-83PB 3004520861 108-PB 

8418309 NM-2041-83PB 3003905308 108-PB 

8418369 NM-2003-83PB 3003920919 108-PB 

8418234 NM-2058-83PB 3003920964 108-PB 

8418285 NM-2061-83PB 3003921107 108-PB 

8418315 NM-2063-83PB 3003921265 108-PB 

8418368 NM-1998-83PB 3003922067 108-PB 

8418272 NM-2112-83PB 3004506418 108-PB 

8418407 NM-1991-83PB 3004505991 108-PB 

, 8418391 NM-1995-83PB 3004507056 108-PB 

8418379 NM-1964-83PB 3004520283 108-PB 

8418263 NM-2025-83PB 3004521083 108-PB 

8418284 NM-2062-83PB 3004521025 108-PB 

8418318 NM-2068-83PB 3004521028 108-PB 

8418252 NM-2087-83PB 3004512070 108-PB 

8418255 NM-2099-83PB 3004521081 108-PB 

8418280 NM-2052-83PB 3004520841 108-PB 

8418394 NM-1915-83PB 3004507199 108-PB 

8418306 NM-2034-83PB 3004512168 108-PB 


01/27/84 JA* NM 4 

BERGER 15 

GALLEGOS CANYON UNIT 1226 
H B MCGRADY A 12 
HEATH GAS COM 0 01 
JACK FROST GAS COM E II 
JIC CONTRACT 148 124 
VALENCIA CANYON UNIT 19 
W D HEATH A 17 
01/27/84 JA* NM 4 

NORTHEAST BLANCO UNIT I5R 
01/27/84 JA: NM 4 

APACHE 017 

01/27/84 JA* NM 4 

CHACON JICARILLA 19 
01/27/84 JA* NM 4 

MKL 117 

01/27/84 JA* NM 4 

JICARILLA 120 C 116 

01/27/84 JA: NM 4 

ATLANTIC C 17 

BALLARD 110 
BARNES 112 
BARNES 112 
BOLACK B 15 

CANYON LARGO UNIT 1141 
CANYON LARGO UNIT 1228 
CANYON LARGO UNIT 1228 
CANYON LARGO UNIT 135 
CANYON LARGO UTNPI238 
CASE 117 
DAUM 12 
DAUM 18 
DAY A 113 
DAY A 115 
OAY All 3 
DRYDEN 17 
FEVILLE A 14 
FIELDS 113 
FIELDS 113 
FIELDS 18 
GRAMBLING 14 
GRAMBLING A 14 
A 16 

• 3 
112 

• 3 
13 

• 5E 


GRAMBLING 
HANCOCK A 
HANCOCK B 
HANCOCK B 
HANCOCK B 
HANCOCK B 
HARDIE 18 
HARDIE E II 
HEATON 128 
HORTON 12 
HOWELL A 14 
HOWELL F 12 
HUBBELL 113 
HUBBELL 114 CH < FT 
HUBBELL 114 CH I FT 
HUBBELL 116 
HUERFANITO UNIT 124 
HUERFANITO UNIT 157 
HUERFANO UNIT 1157 
HUGHES 116 
HUGHES A 18 
JICARILLA F II 
JICARILLA F 114 
JICARILLA F16 
JICARILLA J 12 
JONES A 17 
KLEIN 125 
LACKEY A 16 
LINDRITH UNIT 134 
L1NDRITH UNIT 177 
LINDRITH UNIT 183 
LINDRITH UNIT 185 
LINDRITH UNIT 189 
LINDRITH UNIT 196 
LODEWICK 19 
LUTMY A 12 
MICHENER A II 
MUDGE 129 
MUDGE 137 
MUDGE I38PC 
MUDGE 141 PC 
NEUDECKER 14 
NEUDECKER 15 
NYE 16 
OMLER 16 
OMLER 18 


PIKE CAMP RUN 


MAIN PASS 
SOUTH TIMBALIER 
SOUTH MARSH ISLAND 
EUGENE ISLAND 


BASIN 

BASIN 

BASIN 

BLANCO 

BASIN 

OTERO 

CH02A MESA 
BLANCO 

BLANCO MESAVERDE 
BLANCO 

BALLARD PICTURED CLIF 
BLANCO 

SOUTH BLANCO 

BLANCO 

BALLARD 

BLANCO 

BLANCO 

SOUTH BLANCO 
OTERO 

SOUTH BIANCO 

SOUTH BLANCO 

SOUTH BLANCO 

BLANCO 

BLANCO 

AZTEC 

AZTEC 

BLANCO 

BLANCO 

BLANCO 

SOUTH BLANCO 

AZTEC 

BLANCO 

BLANCO 

BIANCO 

BLANCO 

SOUTH BLANCO 
BLANCO 

SOUTH BLANCO 

OTERO 

AZTEC 

AZTEC 

BASIN 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BASIN 

OTERO I SOUTH BLANCO 

AZTEC 

OTERO 

OTERO I AZTEC 

AZTEC 

BALLARD 

SOUTH BLANCO 

BASIN 

BLANCO 

BLANCO 

SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
AZTEC 

SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
BASIN 

SOUTH BLANCO 
SOUTH BLANCO 
BLANCO 

BLANCO PICTURED CLIFF 

BLANCO 

BLANCO 

AZTEC 

AZTEC 

AZTEC, 

FULCHER KUTZ 
FULCHER KUTZ 


1.0 COLUMBIA GAS TRAN 


220.0 UNITED GAS PIPE L 
210.0 TRUNKLINE GAS CO 
300.0 MICHIGAN I4ISC0NS! 
68.0 TEXAS GAS TRANSMI 


0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0 0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

12.0 

EL 

PASO 

NATURAL 

G 

0.0 

NORTHWEST PIPEIIN 

18.2 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

NORTHWEST PIPEIIN 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 

0.0 

EL 

PASO 

NATURAL 

G 


0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PA50 NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAl G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0 0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
00 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL C 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 El PASO NATURAl G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL g 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAl G 
0.0 EL PASO NATURAl G 
00 EL PASO NATURAl G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
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JO NO JA DKT API NO D 

8418251 NM-2088-83PB 300451207* 

8418396 NM-1918-83PB 3004508643 

8418399 NM-1922-83PB 3004508643 

8418289 NM-2075-83PB 3004521271 

8418287 NM-2036-83PB 3004521130 

8418270 NH-2105-83PB 3003920699 

8418413 NM-1952-83PB 3003920699 
8418389 NM-1943-83P8 3003920496 

8418286 NM-2037-83PB 3003906728 

8418304 NM-2043-83PB 3003906802 

8418232 NM-2113-83PB 3003906893 

8418294 NH-2084-83PB 3004520281 

8418258 NM-2066-83PB 3004521031 

8418417 NM-2004-83PB 3004521090 

8418296 NM-2090-83PB 3004507093 

8418415 NM-1940-83PB 3004521263 

8418411 NM-1928-83PB 3003900000 

8418246 NM-2078-83PB 3003921007 

8418277 NM-2048-83PB 3003906862 

8418236 NM-2050-83PB 3003920733 

8418397 NM-1920-83PB 3003920688 

8418259 Ntt-2073-83PB 3003920877 

8418260 NM-2072-83PB 3003920886 

8418261 NM-2071-83PB 3003920954 

8418398 NM-1923-8 3PB 3003920883 

8418237 NM-2051-83PB 3003920901 

8418283 NM-2056-83PB 3003920902 

8418247 NM-207 9-83PB 3003920828 

8418302 NM-2046-83PB 3003920955 

8418243 NM-2103-83PB 3003920837 

8418383 Nf1-1957-83PB 3003920837 

8418425 NM-1945-83PB 3003906914 

8418419 NM-1997-83PB 3003906964 

8418268 NM-2101-83PB 3003920812 

8418254 NM-2092-83PB 3003906786 

8418393 NM-1917-83PB 3003982363 
8418319 NM-2029-83PB 3003920602 

8418378 NM-1961-83PB 3003920812 

8418250 NM-2082-83PB 3003920674 

8418400 NM-1925-83PB 3003907418 
8418409 NM-1924-83FB 3003907418 

8418269 NM-2100-83PB 3003920608 

8418291 NM-2081-83PB 3003920603 

“ 8418238 NM-2118-83PB 3003920858 

8418275 NM-2116-83PB 3003920872 

8418271 NM-2104-83PB 3003920897 

8418366 NM-1938-83PB 3003907271 

8418401 NM-1993-83PB 3003907271 
8418253 NM-2093-83PB 3003907197 

8418365 NM-1937-83PB 3003907197 
8418387 NM-1947-83PB 3003960072 
T 8418377 NM-1962-83PB 3003920897 
8418371 NM-1963-83PB 3003920989 

8418307 NM-2044-83PB 3003906898 

8418282 NM-2057-83PB 3003920B75 

84 IB392 NM-1914-83PB 3003907163 

8418395 NM-1919-83PB 3003907163 

8418240 NM-2106-83PB 3003920502 

8418374 NM-1968-83PB 3002920097 
8418384 NM-1950-83PB 3003907317 

8418373 NM-1965-83PB 3003907671 
8418405 NM-1989-83PB 3003900000 

8418278 NM-2047-83PB 3003907781 

B41B410 NM-1927-83PB 3003920525 
8418402 NM-19BB-83PB 3003907793 
841B403 NM-1987-83PB 3003907895 

8418390 NM-1996-83PB 3004507025 

8418428 NM-2001-83PB 3004520854 

8418414 NM-1939-83P8 3004507183 

8418372 NM-1966-83PB 3004512079 

8418293 NM-2085-83PB 3004509720 

8418406 NM-1992-83PB 3004567097 

8418404 NM-1990-83PB 3004506953 

8418416 NM-1936-83PB 3004520791 

8418242 NM-2102-83PB 3004521172 

8418320 NM-2027-83PB 3004521134 

8418245 NM-2074-83PB 30045212u> 

8418292 NM-2086-83PB 3004512098 

8418264 NM-2033-83PB 3004521088 

8418265 NM-2032-83PB 3004508337 

8418276 NM-2049-83PI 3004520489 

-GETTY OIL COMPANY 
8418443 NM-1934-83PB 3004506459 

-KOCH INDUSTRIES INC 
8418446 NM-1982-83P8 3004521901 

-LADD PETROLEUM CORPORATION 
8418447 NM-1981-83PB 3004599333 
-MERRION Oil I GAS CORP 
8418445 NM-1983-83PB 3004320273 

-MOBIL PRDG TEXAS I NEW MEXICO INC 
8418448 NM-1984-83PB 3003906438 

-NORTHWEST EXPLORATION COMPANY 
8418323 NM-2Q21-83PB 3004523094 

-NORTHWEST PIPELINE CORPORATION 
8418428 NM-1911-83PB 3003922145 

” 8418329 NM-2019-83PB 3003920019 

8418328 NM-2018-83PB 3003921133 

8418432 NM-2013-83PB 3003907946 

8418326 NM-2024-83PB 3003907963 

8418324 NM-2022-83PB 3003907944 

8418440 NM-2014-83PB 3003907981 

8418441 NM-2007-83PB 3003921396 

8418435 NM-2005-83PB 3003907567 

“I 8418434 NM-2008-83PB 3003921805 


5ECC1) SECC2) WELL NAME 


FIELD NAME 


PROD PURCHASER 


108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


PIERCE 94 
R1DDIE A 05 
RIDDLE A§5 
RIDDIE C 14 
RIDDLE G 94 
RINCON UNIT 1142 
RINCON UNIT 9142 
RINCON UNIT 9191 
RINCON UNIT 92 
RINCON UNIT 926 
RINCON UNIT 969 
ROEtOFS 14 
ROELOFS 95 
ROELOFS A 96 
RUSSELL 92 
RUSSELL *9 


108-PB 

SAN 

JUAN 

23-5 

VNM 917 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

9116 

108-PB 

SAN 

JUAN 

27-4 

UNI r 

925 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

961 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

965 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

976 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

977 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

9^8 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

979 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

985 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

986 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

980 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

990 

108-PB 

SAN 

JUAN 

27-4 

UNIT 

994 

108-PB 

SAN 

JUAN 

27-4 

UT 994 

108-PB 

SAN 

JUAM 

27-5 

UNIT 

911 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

916 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

9176 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

935 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

980 

108-PB 

SAN 

JUAN 

27-5 

UNIT 

149 

108-PB 

SAN 

JUAN 

27-5 

UT 9176 

108-PB 

SAN 

JUAN 

28-4 

UNIT 

936 

108-PB 

SAN 

JUAN 

28-5 

UNIT 

925 

108-PB 

SAN 

JUAN 

28-5 

UNIT 

925 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

9172 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

9174 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

9187 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

9)92 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

9194 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

932 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

932 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

938 

108-PB 

SAN 

JUAN 

23-6 

UNIT 

938 

108-PB 

SAN 

JUAN 

28-6 

UNIT 

97 

108-PB 

SAN 

JUAN 

28-6 

UT 9194 

108-PB 

SAN 

JUAN 

28-6 

UT 9201 

10B-PB 

SAN 

JUAN 

28-7 

UNIT 

917 

108-PB 

SAN 

JUAN 

28-7 

UNIT 

9216 

108-PB 

SAN 

JUAN 

28-7 

UNIT 

967 

108-PB 

SAN 

JUAN 

28-7 

UNIT 

967 

108-PB 

SAN 

JUAN 

28-7 

UNIT 

NP 9161 

108-PB 

SAN 

JUAN 

28-7 

UT 9146 

108-PB 

SAN 

JUAN 

28-7 

UT 919 

108-PB 

SAN 

JUAN 

29-7 

UNIT 

9101 

108-PB 

SAN 

JUAN 

29-7 

UT 978 

108-PB 

SAN 

JUAN 

30-4 

UNIT 

920 

108-PB 

SAN 

JUAN 

30-6 

UNIT 

9103 

108-PB 

SAN 

JUAN 

30-6 

UT 911 

108-PB 

SAN 

JUAN 

30-6 

UT 937 

108-PB 

SCHWERDT FEGER 

A 18 



108-PB SELLERS 97 

108-PB STOREY 91 

108-PB STOREY 95 

108-PB STOREY B 16 

108-PB STOREY C 92 

108-PB STOREY C 93 

108-PB SUNRAY 94 

108-PB SUNRAY 95 

108-PB SUNRAY H 94 

108-PB TAPP 911 

108-PB TAPP 15 

108-PB VANDERWART A 97 

108-PB VANDEWART A 95 

108-PB WOODRIVER 93 

RECEIVED* 01/27/84 JA * NM 4 

108-PB G R GENTLE 91 

RECEIVED* 01/27/84 JA* NM 4 

108-PB LAMBE 97 

RECEIVED* 01/27/84 JA» NM 4 

108-PB BUTTE 91 

RECEIVED* 01/27/84 JA: NM 4 

108-PB JICARILLA 428 94 

RECEIVED* 01/27/84 JA: NM 4 

108-PB JICARILLA D 97 

RECEIVED* 91/27/84 JA: NM 4 

108-PB MIDDLE MESA 91 

RECEIVED* 01/27/84 JA: NM 4 

108-PB COX CANYON 918 

108-PB JICARILLA 92 93 

108-PB JICARILLA 93 910 

108-PB ROSA UNIT 15 

108-PB ROSA UNIT 16 

108-PB ROSA UNIT 18 

108-PB ROSA UNIT 41 

108-PB ROSA 61 

108-PB SAN JUAN 29-5 UNIT 16 

108-PB SAN JUAN 29-5 UNIT 87 


BLANCO 

BLANCO 

BLANCO 

BIANCO 

SOUTH BLANCO 
SOUTH BIANCO 
SOUTH BLANCO 
OTERO 

SOUTH BIANCO 
SOUTH BLANCO 
SOUTH BLANCO % 

Bt ANCO 
BLANCO 
BLANCO 
BLANCO 

SOUTH BLANCO 

BASIN 

TAPACITO 

BLANCO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

BASIN 

BASIN 

BLANCO 

BIANCO 

TAPACITO 

BIANCO I SOUTH BLANCO 

TAPACITO 

TAPACITO 

TAPACITO 

BASTN 

BLANCO 

BLANCO 

SOUTH BIANCO 
SOUTH BIANCO 
SOUTH BLANCO 
SOUTH BIANCO 
SOUTH BIANCO 
BIANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 

SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
BASIN 

SOUTH BLANCO 

SOUTH BIANCO 

SOUTH BIANCO 

SOUTH BLANCO 

BIANCO 

BASIN 

BLANCO 

EAST BLANCO 

BLANCO 

BLANCO 

BLANCO 

SOUTH BLANCO 

AZTEC 

BLANCO 

SOUTH BLANCO 

AZTEC 

AZTEC 

SOUTH BIANCO 
BLANCO 
BLANCO 
BLANCO 

SOUTH BLANCO 
SOUTH BLANCO 
BIANCO 
BLANCO 
BLANCO 

SOUTH BLANCO 
BLANCO 
BAS1H 
BALLARD 

BIANCO t GAUAtIN 

LOS PINOS SO FRUITIAN 

BLANCO PICTURED CLIFF 
TAPACITO PICTURED ClI 
TAPACITO PICTURED ClI 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BLANCO MESAVERDE 
BASIN DAKOTA 
BLANCO MESAVERDE 
GOBERNADOR-PICTURED C 


0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
00 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAt G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
00 EL PASO NATURAL G 
0 0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO '•'MURAL G 
0.0 El PASO NATURAL G 
0 0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0 0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
00 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAt G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0 .0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAt G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAt G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0 0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 El PASO NATURAt G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAt G 
00 El PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAt G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAt G 
0.0 EL PASO NATURAt G 
0.0 EL PASO NATURAt G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 EL PASO NATURAL G 
0.0 El PASO NATURAL G 

0.0 El PASO NATURAL G 

0.0 EL PASO NATURAL G 

0.0 EL PASO NATURAL G 

0.0 NORTHWEST PIPEIIN 

0.0 NORTHWEST PIPEIIN 

0.0 NORTHWEST PIPEIIN 

0.0 NORTHWEST PIPEIIN 
0.0 NORTHWEST PIPEIIN 
0.0 NORTHWEST PIPEIIN 
0.0 NORTHMCST PIPELIN 
0.0 NORTHWEST PIPELIN 
0.0 NORTHWEST PIPELIN 
0.0 NORTHWEST PIPEIIN 
0.0 NORTHWEST PIPELIN 
0.0 M0RTMUE5T PIPEIIN 
0.0 NORTHWEST PIPELIN 
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JD NO JA DKT 


API HO 


D SECU) 5EC(2) WEIL NAME 


FIELD NAME 


PROD PURCHASER 


8*18437 NM-2011-83PB 

8418*38 NM-2010-83PB 

8418327 NM-2017-83PB 

8418325 NM-2C23-83PB 

8418436 NM-2006-83P5 

8418433 NM-2009-83PB 

8418439 NM-2015-83PB 

8418427 NM-1912-83PB 

8418431 NM-2012-83P8 

8418429 NM-1913-83PB 

8418321 NM-1230-83PB 

8418426 NM-1910-83PB 

8418322 NM-2020-83P8 

8418430 NM-2016-83PB 

-UNION TEXAS PETROLEUM 
8418463 NM-1971-83PB 

8418458 NM-1979-83PB 

8418459 NM-1975-83PB 

8418460 NM-1976-83PB 

8418462 NM-1974-83PB 

8418461 NM-1973-83PB 

8418464 NM-1972-83PB 

8418457 NM-1977-83PB 


3003907838 

3003921148 

3003907792 

3003907799 

3003907754 

3003907937 

3003907907 

3003907928 

3003907908 

3004521330 

3004510781 

3004511184 

3004511184 

.3604522170 

3004511706 

3004511557 

3004511828 

3004516828 

3004511828 

3004520131 

3004520131 

3004511557 


108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

RECEIVED* 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 


SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
SAN JUAN 
01/27/84 
NAVAJO 
NEWSOM 
NEWSOM 
NEWSOM 
NEWSOM 
NEWSOM 
NEWSOM 
NEWSOM 


30-5 UNIT 10 
30-5 UNIT 2R 
30-5 UNIT 27 
30-5 UNIT 30 

30- 57 

31- 6 UNIT 11 
31-6 UNIT 14 
31-6 UNIT 16 

31- 6 UNIT 17 

32- 7 UNIT 34 
32-8 UNIT 21 
32-8 UNIT 25 
32-8 UNIT 28 
32-8 UNIT 37 

JA: NM 4 
16 
110 
• 12 
• 12 
• 12 

• 14 

• 14 

• 10 


•»- DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT, CASPER,WY 


-CHANCELLOR t DOLEZAL 


8418356 

W732-2 

4900720851 

102-2 

-CHIPPEWA 

OIL 1 GAS 

INC 

RECEIVED: 

8418362 

W748-2 

4901321293 

102-4 

8418364 

W750-2 

4901321264 

102-4 

8418363 

W749-2 

4901321266 

103 

8418361 

W747-2 

4901321267 

102-4 

-DAVIS OIL COMPANY 


RECEIVED: 

8418352 

W679-2 

4903721952 

107-TF 

-MONSANTO 

COMPANY 


RECEIVED* 

8418348 

W668-2 

4901321243 

107-DP 

-NORTEX GAS 1 OIL CO 


RECEIVED* 

8418346 

W642-2 

4901321238 

102-4 

8418347 

W653-2 

4901321238 

103 


-NORTHWEST EXPLORATION COMPANY 
8418349 W675-2 4901321136 

8418350 W676-2 4901321211 

8418351 W677-2 4901321281 

-PATRICK PETROLEUM CORP (MI) 


8418354 W681-2 

-SNYDER OIL CO 
8418360 W744-2 

8418359 W743-2 

8418357 W741-2 

8418358 W743-2 

-TEXACO INC 
8418345 W 635-2 
8418353 W680-2 

8418355 W719-2 


4903721917 

4900720793 

4900720759 

4900720740 

4900720769 

4903721867 

4903722130 

4903722123 


RECEIVED: 01/30/84 JA: WY 5 

FEDERAL 81-32A 
01/30/84 JA: WY 5 

BONNIE LEE FEDERAL 13-25 
/ DOROTHY FEDERAL 14-25 
MARI FEDERAL 43-26 
SHARI FEDERAL 44-26 

01/30/84 JA: WY 5 

SIBERT FEDERAL «1 
01/30/84 JA: WY 5 

MEGG »1-S 

01/30/84 JA: WY 5 

FEDERAL 408 »4-7 
FEDERAL 408 *4-7 
RECEIVED* 01/30/84 JA: WY 5 

103 UNION FEDERAL 1-24 

103 UNION FEDERAL 3-24A 

103 UNION FEDERAL 4-24 

RECEIVED* 01/30/84 JA: WY 5 

107-TF RED DESERT FEDERAL •! 

RECEIVED* 01/30/84 JA: WY 5 

107-TF CIGE PETCORP FEDERAL 1C-24-17-93 

107-TF CIGE PETCORP FEDERAL 1C-24-18-93 

107-TF CIGE PETCORP FEDERAL 1C-26-18-93 
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This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents. U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030). 

S.J. Res. 146 / Pub. L. 98- 
220 

To designate March 23. 1984, 
as “National Energy Education 
Day”. (Feb. 21. 1984; 98 Stat. 
15) Price: $1.50 
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Public Papers 
of the 

Presidents 
of the 

United States 

Annual volumes containing the public messages 
and statements, news conferences, and other 
selected papers released by the White House. 

Volumes for the following years are now available: 


Herbert Hoover 


1929.- 

$19.00 

1930. 

$19.00 
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1932-33. 
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2 Volume set-..... 
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Harry Truman 
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$18.00 

1946. 
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1947. 
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1948.. 
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1949. 
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1950.—. 

$19.00 

1951. 
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1952-53__ 
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Dwight D. Eisenhower 

1953.. 
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1954. 
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1955. 
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1958. 
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1957....... 

$20.00 

1958. 

$20.00 

1959.... 

$21.00 

1960-61... 

$23.00 

John Kennedy 


1961. 

$20.00 

1962. 

$21.00 

1963. 

$21.00 

Lyndon B. Johnson 

1963-64 


(Book I). 

$21.00 

1963-64 


(Book II). 

$21.00 

1965 


(Book I)__ 

$18.00 

1965 


(Book II). 

$18.00 

1966 


(Book I). 

$19.00 

1966 


(Book II) ... 

$20.00 

1967 


(Book I). 

$19.00 


1967 

(Book II).. 

1966-69 

(Book 1). 

1968-69 

(Book II) . 

Richard Nixon 

1969. 

. $18.00 

$20.00 

$19.00 

$23.00 

$24.00 

$25.00 

1970. 

1971. 

1972. 

$24.00 

1973___ 

$22.00 

1974. 

$18.00 

Gerald R. Ford 

1974.. 

. $19.00 

1975 

(Book I). 

$22.00 

1975 

(Book 11). 

. $22.00 

1976-77 

(Book I). 

. $23.00 

1976-77 

(Book U).. 

. $22.00 

1976-77 

(Book III)... 

. $22.00 

Jimmy Carter 

1977 

(Book I). 

. $23.00 

1977 

(Book II). 

. $22.00 

1978 

(Book I)..... 

. $24.00 

1978 

(Book II). 

, $25.00 

1979 

(Book I). 

, $24.00 

1979 

(Book II). 

, $24.00 

1980-61 

(Book I). 

, $21.00 

1980-61 

(Book II). 

, $22.00 

1980-61 

(Book III) . 

$24.00 

Ronald Reagan 

1981. 

.$25.00 

1982 

(Book I). 

..,$19.00 
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